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PRIVACY ACT ISSUANCES 

OFR issues guidelines for agency compliance with 
Privacy Act requirements____ 18759 


PART I: 


SUNSHINE ACT MEETINGS.. 18686 


FOOD ADDITIVES 

HEW/FDA provides for use of a curing catalyst used In 

certain food-contact articles; effective 4-8-77...18610 

HEW/FDA provides for safe use of a heat-sealing coating 
on film intended for sealing polyester pouches holding 
beverages; effective 4-8-77..... 18611 

NEW ANIMAL DRUGS 

HEW/FDA withdraws approval of certain NADA's for 

nihydrazone (NF-64); effective 4-8-77_..___ 18619 

HEW/FDA amends feed regulations on antibiotics, nitro- 

furan and sulfonamides; effective 4-8-77_.__ 18611 

HEW/FDA revokes certain provisions for nihydrazone; 
effective 4-8-77...... 18660 

BUTACHLOR 

HEW/FDA permits application of the herbicide to grow¬ 
ing rice; effective 4-8-77,._____ 18620 

ENVIRONMENTAL IMPACT STATEMENTS 

CEQ issues list of statements received from 3-28-77 
through 4-1-77... 18629 

HEALTH PLANNING 

HEW/Secy amends regulations for certificate of need and 
review of new institutional health services; effective 
4-8-77 --- 18605 

INCOME TAX 

Treasury/IRS proposes definition of term “church plan"; 
comments by 5-23-77...... 18621 

NAVAL DISCHARGE REVIEW BOARD 

DOD/Navy revises functions and procedures; effective 
4-18-77__..__ 18589 

STATE STUDENT FINANCIAL ASSISTANCE 
TRAINING PROGRAM 

HEW/OE announces closing date of 5-15-77 for State 
applications ........._______ 18663 
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reminders 


(The items in this list were editorially compiled as an aid to Fexhceal Rxctrrca users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Non: There were no items eligible for in¬ 
clusion in the list of Rules Going Into 
E ma Today. 


List of Public Laws 


This Is a continuing numerical listing of 
pttbllo bills which have become law. together 
wtth the law number, the title, the date of 
approval, and the US. Statutes citation. The 
list Is kept current In the Federal Rscnmoi 
and copies of the laws may be obtained from 
the US. Government Printing Office. 

S. 626....... Pub. L 95-17 

"Reorganization Act of 1977. M 
(Apr. 6. 1977; 91 Stat. 29.) Price: $0.35. 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

00T/C0AST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

D0T/0PS0 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally*scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Dayofthe-Wcek Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, DC. 20400. under the Federal Register Act (49 Stat 600. as amended; 44 US-C, 
Ch. 16) and the regulations of the Administrative Committee of the Federal Rogtstcr (1 CFR Ch. I) Distribution 
Is made only by tho Superintendent of Documents. US. Government Printing Office. Washington. D.C. 20402 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. Thee© include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in tho Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 



The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year. 

In advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bol J n ° 
Remit check or money order, made payable to the Superintendent of Documents, XJB. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republicaUon of material appearing in the Federal Regis ter. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections ... 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids.. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 

Index _____.... 

PUBLIC LAWS: 

Public Law dates and numbers_ 

Slip Laws.... 

U.S. Statutes at Large. 

Index..... 

U.S. Government Manual. 

Automation . 

Special Projects. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


STATE UNEMPLOYMENT COMPENSATION 
PROGRAMS, 1977 

Ubor/BLS notice on factors for computation of season¬ 


ally adjusted weekly unemployment rates___ 18670 

PRIVACY ACT 

GSA notice of system of records.... 18659 


MEETINGS— 

CRC: Colorado Advisory Committee; 4-23-77... 18626 

Nevada Advisory Committee. 4-30-77......_18626 

Commerce/Census: American Economic Association 

Census Advisory Committee, 4-29-77... 18626 

DOD/Secy: Wage Committee. 6-7. 6-14, 6-21 and 

6-28-77 ......18633 

labor/OSHA: Construction Safety and Health Advi¬ 
sory Committee. 4-26 and 4-27-77.. 18671 

NSF: Computer Science and Engineering Advisory 

Panel, 4-25 and 4-26-77..... 18674 

Chemistry Advisory Panel. 4-28 and 4-29-77... 18674 

Federal Scientific end Technical Information Man¬ 
agers. 4-13-77....... 18674 

CANCELLED MEETING— 

HEW/FDA: Contraceptives and other Vaginal Drug 

Products Panel. 4-22 and 4-23-77.. 18659 

AMENDED MEETING— 

NRC: Reactor Safeguards Advisory Committee^ 4-7 
and 4-8-77..... 18675 

PART II: 

EMPLOYEE BENEFIT PLANS 

Labor/P&WBP and Treasury/IRS notices on class exemp¬ 
tion for certain transactions and class exemption in¬ 
volving mutual fund in-house plans.... 18732, 18734 

PART III: 

STUDENT ASSISTANCE PROGRAMS 

HEW/OE proposes procedures for the limitation, suspen- 

s,on or termination of institutional eligibility for pro¬ 


grams under Title IV of the Higher Educaton Act; 

comments by 5-10-77..™..... 18743 

HEW/OE proposes student eligibility for payment of 

funds; comments by 5-10-77... 18738 

HEW/OE proposes regulations governing institutional 
and financial assistance information for students; com¬ 
ments by 5-10-77........ 18747 

HEW/OE proposes incentive grants for State student 
financial assistance training programs; comments by 
5-10-77 .... 18750 

PART IV: 

MAIL SECURITY 

PS proposes policy as to when it is permissible to 
delay, detain, or open mail and establishes procedures 
In handling certain requests from Government agencies; 
comments by 6-7-77.......... 18753 

PART V: 

PRIVACY ACT ISSUANCES 

OFR issues guidelines for agency compliance with 
Privacy Act requirements.....™...... 18759 

PART VI: 

IMPOUNDMENT CONTROL ACT OF 1974 

OMB transmits new deferrals of Energy Research and 
Development Administration to the Senate and House 
of Representatives... 18767 

PART VII: 

MINIMUM WAGES 

Labor/ESA issues general wage determinations for _ 

Federal and federally assisted construction.. 18775 

PART VIII 

HAZARDOUS SUBSTANCES 

CPSC bans children's clothing containing the chemical 
flame-retardant TRIS; effective 4-8-77__ 18849 

ill 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown In Calif, and Ariz._ 18587 

Proposed Rules 

Peaches cfresh) grown in Ga.; cor¬ 
rection - 18621 

AGRICULTURE DEPARTMENT 

Sec Agricultural Marketing Son- 
ice; Animal and Plant Health 
Inspection Service; Food and 
Nutrition Sendee; Forest Sen- 
ice; Rural Electrification Ad¬ 
ministration; Soil Conservation 
8ervice. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Meat and poultry Inspection; 

mandatory- 18609 

Overtime senices relating to im¬ 
ports and exports: 

Plants, commuted travel time al¬ 
lowances; correction- 18587 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 
Notices 

Procurement list 1977; additions.. 18629 

CENSUS BUREAU 
Notices 

Meetings; 

American Economic Association 
Census Advisory Committee.. 18626 

CIVIL AERONAUTICS BOARD 
Notices 

Liability and claims rules and 

practice investigations_ 18625 

Hearings, etc.: 

International Air Transport As¬ 
sociation ___ 18625 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings. State Advisory Commit¬ 
tees: 

Colorado_ 18626 

Nevada..... 18626 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service. 

Air Force Department. 18607 

Housing and Urban Develop¬ 
ment Department_ 18608 

UB. Courts Administrative Of¬ 
fice. 18607 

Performance evaluation and rat¬ 
ing; requirements for appeals 
and changes_ 18608 

Notices 

Health benefits contracts; solicita¬ 
tion of comments; correction.. 18626 
Noncareer executive assignments: 


Community Services Adminis¬ 
tration. 18626 

Health. Education, and Welfare 

Department_ 18626 

International Trade Commis¬ 
sion _ 18626 


COMMERCE DEPARTMENT 

See Census Bureau: Domestic and 
International Business Adminis¬ 
tration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Children's wearing apparel con¬ 
taining TRIS; interpretation as 
banned hazardous substance_ 18849 

CUSTOMS SERVICE 
Rules 

Liquidation of duties; countervail¬ 
ing duties: 

Zinc, unwrought, from Spain... 18587 
DEFENSE DEPARTMENT 
See also Navy Department 
Notices 
Meetings: 

Wage Committee.— 18633 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Scientific articles; duty free entry: 
California Department of Food 


and Agriculture..— 18627 

National Aeronautics and Space 

Administration_ 18627 

Sandia Laboratories- 18627 

University of Minnesota et al... 18628 
University of Wtsconsin-Madl- 
son .............._ 18628 


EDUCATION OFFICE 
Proposed Rules 

Higher education, student assist¬ 
ance programs; limitation, sus¬ 
pension. or termination of in¬ 


stitutional eligibility..L—- 18743 

National direct student loan, col¬ 
lege work-study, supplemental 
and basic educational oppor¬ 
tunity grant programs_ 18738 

State administered programs; 

State student financial assist¬ 
ance training programs, incen¬ 
tive grants. 18750 

Student consumer information 

services, etc_ 18747 

Notices 

Applications and proposals, dos¬ 
ing dates: 

State student financial assist¬ 
ance training program- 18663 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 
Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 18670 
Migrant and other seasonally em¬ 
ployed farmworker programs: 

Grant awards; correction. 18673 

EMPLOYMENT STANDARDS 
ADMINISTRATION 
Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination 
decisions, modifications, and 
supersedeas decisions_-__ 18775 


ENVIRONMENTAL PROTECTION AGENCY 
Notices 

Environmental impact statements, 
availability, etc.: 

Lower Des Plaines Tunnel Sys¬ 
tem --- 18633 


ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental Impact statements, 
availability, etc- 18629 


FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Domestic public land mobile radio 
services; applications accepted 
for filing (2 documents).. 18634,18636 
FM and TV translator applica¬ 
tions ready and available for 

processing- 18637 

Rulemaking proceedings filed, pe¬ 
tition . 18634 

Standard broadcast applications 
ready and available for process¬ 
ing . 18638 

UHF television receivers, readout; 

inquiry- 18643 

Hearings . etc,: 

Automation Electronics Corp. 

and Will-Walk Co.— 18639 

Franco. Wayne J--— 18645 

Klotz. Howard 8. and Midwest 
Corp __ 18643 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Appeals and applications for ex¬ 
ceptions, etc.: cases filed with 
Exceptions and Appeals Of¬ 
fice: 

List of applicants, etc- 18646 

FEDERAL MARITIME COMMISSION 
Notices 

Freight forwarder license; revoca¬ 
tion: 

Ira Furman & Co. Inc- 18649 

Oil pollution; certificates of finan¬ 
cial responsibility (2 docu¬ 
ments)_ 18647, 18648 


FEDERAL TOWER COMMISSION 


Notices 

Emergency Natural Oaa Act of 

1977: order (2 documents)- 18655 

Public utility companies; uniform 
system of accounts- 18656 


Hearings , etc.: 

Bcren Corp- — 

. City of Tallahassee and Florida 

Gas Transmission Corp.- 

Kansas Gas and Electric Co... 

McCUnton. D. B.— 

Metzenbaum, H and Columbia 

Gas Transmission Corp-- 

Natural Gas Pipeline Co. of 

America- 

Northwest Pipeline Corp. 

Panhandle Eastern Pipe Line 

Co- 

Pearson, R. H- 

Texas Eastern Transmission 
Corp--- 


18649 

18650 
18650 

18650 

18651 

18652 

18653 

18653 

18654 

18654 
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Trunkline Gas Co _ 18656 

Vermont Electric Power Co., 

Inc _ 18657 

Western Transmission Corp.... 18667 

FEDERAL REGISTER OFFICE 
Notices 

Privacy Act issuances; publication 
guidelines -- 18759 

FEDERAL RESERVE SYSTEM 
Notices 


New York; exemption application 
under Home Mortgage Disclo¬ 
sure Act _ 18659 

Applications, etc,: 

Commerce Boncshares. Inc - 18657 

Equimark Oorp _ 18658 


FISH AND WILDLIFE SERVICE 
Notices 

Endangered and threatened spe¬ 
cies permits; applications (6 
documents) _ 18663. 18665-18668 

FOOO AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 
products: 

Antibiotics, nitrofumn. and sul¬ 


fonamides _ 18611 

Butachlor __ . 18620 

Nihydrazonc; revocation_18619 

Pood additives: 


Coatings; dodecyl bcnescnesul- 
fonic acid; curing catalyst... 18610 

Coatings; polyethylene phtha- 
late polymers; beverage hold¬ 
ing pouches.... . . 18611 

Proposed Rules 

Animal and human drugs: 

Antibiotic drugs, certification; 
sampling procedure; correc¬ 
tion _ 18621 

Notices 

Animal drugs: 

Furazolidone, et ah; hearing; 
proposed withdrawal _ 18660 

Nihydrazone; approval with¬ 
drawn _ 18660 

Human drugs: 

Thyrotropin for injection; hear¬ 
ing .. 18661 

Meetings: 

Contraceptives and Other Vagi¬ 
nal Drug Products Panel; 
cancellation _ 18659 

FOOD AND NUTRITION SERVICE 

Rules 

Nonfood assistance programs; 
child nutrition: 

New regional office; Mountain 
Plains region; correction_ 18587 

FOREST SERVICE 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Francis Marion and Sumter Na- 

* tionai Forests. Francis Marion 
Unit Plan and Timber Man¬ 
agement Plan, 8 .C . 18624 


GENERAL SERVICES ADMINISTRATION 

See also Federal Register office. 

Notices 

Privacy Act of 1974; deletion of 
system of records__ 18659 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Public 
Health 8 ervice. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; Na¬ 
tional Park Service. 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Church retirement plan; defini¬ 
tion ___ 18621 

Notices 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, hear¬ 
ings, etc. <2 documents) _ 18732, 

18734 

INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Baltimore and Ohio Railroad 

Co... 18680 

Illinois Central Gulf Railroad 
Co. (3 documents).... 18680, 18681 
Oregon-Washington Railroad 
and Navigation Co. and Chi¬ 
cago. Milwaukee, St. Paul and 

Pacific Railroad Co _ 18684 

Southern Pacific Transporta¬ 
tion Co . 18684 

8 t. Lout*?-San Francisco Rail¬ 
way Co _ 18684 

Hearing assignments _ 18680 

Motor carriers: 

Operating rights applications, 

etc. .. 18684 

Transfer proceedings.. 18681 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration: Employ¬ 
ment Standards Administra¬ 
tion; Labor Statistics Bureau; 
Occupational Safety and Health 
Administration; Pension and 
Welfare Benefit Programs Of¬ 
fice; Wage and Hour Division. 


Notices 

Adjustment assistance: 

Airco, Inc_ 18672 

Burroughs Corp_ 18672 

Gulf & Western Industries_ 18673 

LABOR STATISTICS BUREAU 
Notices 


State unemployment compensa¬ 
tion programs: 

Unemployment rates for 1977. 
weekly seasonally adjusted; 
factors for computation__ 18670 


MANAGEMENT AND BUDGET OFFICE 


Notices 

Budget deferrals. __ 18767 

Privacy Act: reports on new sys¬ 
tems of records _ 18675 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Foreign Ashing, allocations; 
correction __ 18607 

NATIONAL PARK SERVICE 

Notices 

Indiana Dunes National Lake- 
shorc; special study of adjacent 
areas; hearings, etc ___ 18669 

Mining plan of operations: avail¬ 
ability, etc.: 

Death Valley National Monu¬ 
ment. Calif _ 18669 

NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Chemistry Advisory Panel _ 18674 

Federal ScientiAc and Techni¬ 
cal Information Managers.... 18674 
Special Projects Program Ad 
Hoc Subcommittee _ 18674 

NAVY DEPARTMENT 

Rules 

Personnel : 

Naval Discharge Review Board. 4 ? > 

Notices 

Environmental statements; avail¬ 
ability, etc.; 

Seafarer Elf Communications 
System, site selection and 
proposed test operations, 

Mich, hearing _ F8589 J 

NUCLEAR REGULATORY COMMISSION 

Notices 

Meetings: iP/*fC 

Reactor Safeguards Advisory / 0 4 / * 
Committee _ 4363 £ 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

Construction Safety and Health fS * 7 i 


Advisory Committee _ Mum 

State plans: development, en¬ 
forcement. etc.: 

California _ 18671 

Washington ..._ 18671 


PENSION AND WELFARE BENEFIT 
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Notices 

Employee beneAt plans: 

Prohibitions on transactions; 
exemption proceedings, hear¬ 
ings. etc. (2 documents) _ 18732, 

18734 
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POSTAL SERVICE 

Proposed Rules 

Postal Service Manual: 

Security of mall: delay, deten¬ 
tion. or opening of mail. etc. 18753 

PUBLIC HEALTH SERVICE 

Rules 

Health planning and resources 
development: 

Capital expenditure review, 
certificate of need, and review 
of new Institutional health 
services -- 18605 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Mlnnkota Power Cooperative-- 18624 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Securities Exchange Act: 

Exchange members, brokers 
and dealers: recordkeeping 
requirement; extension of 
time _ 18621 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

Midwest Stock Exchange. Inc. 18676 
New York Stock Exchange. Inc. 18677 


Hearings . etc.: 

Mutual Life Insurance Co. of 

New York. .. 18676 

Philadelphia Stock Exchange 

<6 documents) _..... 18678, 18679 

SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster areas: 

Virginia _ 18680 

SOIL CONSERVATION SERVICE 

m 

Notices 


Environmental statements on wa¬ 
tershed projects; availability, 
etc.: 

Aquilla-Hackberry Creek Wa¬ 
tershed Project. Tex- 18624 

South Clinton Laterals Water¬ 
shed Project. Ok la. 18625 


STATE DEPARTMENT 

Rules 

Passports: 

Diplomatic, validity of; correc¬ 
tion _ 18588 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

WAGE AND HOUR DIVISION 
Rules 

Virgin Islands; wage orders; cer¬ 
tain industries: 

Watch assembly et al .. 18583 


list of efr ports effected in tftis issue 

Th. following numerical gold. H a lilt o« «h. part, of each title of Or. Coda of f#dar,l Regulation, affected by document, publlahod In ted./, 
issue. A cumulative list of ports affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately et the end of each month. The guide lists the parts end sections affocted 
by documents published since the revision date of each title. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


l era 

Ch. I .... 17413 

3 era 

Proclamations: 

4485 <See Proc. 4495) . 18053 

4495 .. 18053 

Memorandums: 

April 1. 1977 . 18269 
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300 - 17436 

12 °6 . .... 17869 
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399 . 18282 
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371 . 18397 

376 . 18398 

377. 18398 

386.. . 18401 

16 CFR 

13— - 18057 

502. 18057 

1500 18850 
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Proposed Rules: 

l - 18246 

32—. 18246 

240 -.- 18621 

18 CFR 

3 . 17448 

3c - 17448 

19 CFR 

159 - 18587 

20 CFR 

210 . ---- 18058 

404 18272 

405 . 18274 

416.. .—. 17440 

Proposed Rules: 

404 .... 17484. 17881 

405 . 17485 

602 . 17486 

21 CFR 

175 . 18610 

177. . 18611 

436 . 18058 

442. . 18058 

444 . 18059 

510 ... 18059, 18060, 18614 

556 . . . 18614.18619 

558 . 18059. 18060. 18614. 18619 

561. .. 18620 

701 . 18061 

1002 ._. . 18061 

1010 .—.. 18061 

Proposed Rules: 

109 . 17487 

342. .—-- 17642 

431 . 18621 

514- . 18621 

1020 ... . . 17494 

1040 . 17495 

22 era 

6 a .... 18063.18064 

51 .-.. 17869. 18588 

24 CFR 

203 .—.—.. 17452 

207 . 17452 

220 . 17452 

890 . 18064 

Proposeo Rules: 

1917 - 17634-17697, 18238-18240 


25 CFR 

Proposed Rules: 
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Tbl* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect rrost of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 tides pursuant to 44 U.S.C. 15X0. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

MOUNTAIN PLAINS REGIONAL OFFICE 

New Administrative Boundaries, Address 
of New Office 

Correction 

In FR Doc. 77-7847 appearing at page 
15053 in the Lssue for Friday, March 18. 
1977, In the third column on page 15054, 
In 230.19, the paragraphs which are now 
designated as paragraphs "(e> and (a)", 
respectively, should be 44 (d) and <e>*% 
respectively. 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 


Correction 


In FR Doc. 77-7947 appearing at page 
15055 in the issue for March 18, 1977, 
make the following changes: 

1. On page 15058 under “New Jersey”, 
the entries for McGuire Air Farce Base 
should be: 


Vic Gain AFB-PhilwfelphU, P*. 

I>o--PhMtofcf... 


IX>_ 

Do 


Seftbrook_ 

Trtntatt...-. 


2. In the table on pace 15060, under 
Texas, the entry adjacent to "Freeport” 
should read across the page as follows: 

r report— . . (Mvwtonand U'MisUm 


The number "3”. should appear under 
the column headed "Metropolitan area/ 

outside”. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 871 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice, U8DA. 

ACTION: Final Rule. 

SUMMARY: This regulation establishes 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh market 
auring the weekly regulation period 
April 10-16,1977. This regulation is need¬ 
ed to provide for orderly marketing of 
wsh lemons for the regulation period 
because of the production and marketing 


situation confronting the lemon Indus¬ 
try. 

EFFECTIVE DATE: April 10.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
(a) Findings . (1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910. as amended <7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended market¬ 
ing agreement and order, and upon other 
available Information, it is found that 
the limitation of handling of such lem¬ 
ons, as provided in this regulation will 
tend to effectuate the declared policy of 
the act. 

(2> The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week stems 
from the production and marketing situ¬ 
ation confronting the lemon Industry. 

<i) The committee has submitted its 
recommendation for the quantity of lem¬ 
ons it considers advisable to be handled 
during the specified week. The recom¬ 
mendation resulted from consideration of 
the factors covered in the order. The 
committee further reports the demand 
for lemons is easier this week. 

Average fo.b. price was $5.58 per car¬ 
ton the week ended April 2. 1977. com¬ 
pared to $5.53 per carton the previous 
week. Track and rolling supplies at 110 
cars were unchanged from last week. 

(U) Having considered the recommen¬ 
dation and Information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be established as provided In this 
regulation. 

(3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date until 30 
day* after publication in the Federal 
Register (5 U.B.C. 553 >. because the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when it must become effective to effectu¬ 


ate the declared policy of the act is in¬ 
sufficient. A reasonable time is permitted, 
for preparation for the effective time; 
and good cause exists for making the 
regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due notice, 
to consider supply and market conditions 
lor lemons and the need for regulation. 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting. The recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified were 
promptly submitted to the Secretary 
after the meeting was held, and informa¬ 
tion concerning the provisions and effec¬ 
tive time has been provided to handlers 
of lemons. It is necessary, to effectuate 
the declared policy of the act, to make 
this regulation effective as specified. The 
committee meeting was held on April 5. 
1977. 

§ 910.387 Lrmon Regulation 87. 

(b) Order. (l > The quantity of lemons 
grown in California and Arizona which 
may be handled during the period April 
10. 1977, through April 16. 1977, is estab¬ 
lished at 230,000 carton s. 

(2) As used in this section, "handled”, 
and "carton <s) M have the same meaning 
as when used in the amended marketing 
agreement and order. 

(Sec* 1-19, 48 But. 31. m amended; 7 USC. 
601-874.) 

Dated: April 7. 1977. 

Charles R. Brader. 

Acting Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

| PR Doc.77-10605 Piled 4-7-77; 11:53 am) 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE. DEPARTMENT OF THE TREAS¬ 
URY 

|T.D 77-103| 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties—Unwrought Zinc 
From Spain 

AGENCY: Customs Service. Treasury. 

ACTION: Imposition of Countervailing 
Duties and Suspension of Liquidation. 

SUMMARY: This notice Ls to inform the 
public that it has been determined that 
the Government of Spain has given ben¬ 
efits which constitute bounties or grants 
within the meaning of the countervail¬ 
ing duty law upon the manufacture, pro¬ 
duction or exportation of unwrought 
zinc. Consequently, countervailing du¬ 
ties in the amount of these benefits will 
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be collected In Addition to duties nor¬ 
mally due on shipments of this mer¬ 
chandise, 

EFFECTIVE DATE: April 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. William Trujillo. Operations Offi¬ 
cer. Technical Branch. Duty Assess¬ 
ment Division, United States Customs 
Service. 1301 Constitution Avenue, 
N W.. Washington, DC. 20229. <202- 
566-5492). 

SUPPLEMENTARY INFORMATION: 
On December 22. 1976. a “Preliminary 
Countervailing Duty Determination** 
was published In the Federal Register 
<41 FR 55765-66). This notice stated that 
it preliminarily had been determined 
that benefits had been paid or bestowed, 
directly or Indirectly, upon the manu¬ 
facture. production, or exportation of 
unwrought zinc from Spain under the 
Spanish Government tax remission sys¬ 
tem known as the desgravaclon fiscal, 
within the meaning of section 303. Tar¬ 
iff Act of 1930, as amended <19 U.8.C. 
1303> <herein referred to as “the Act*’). 

UnwrouKht zinc is provided for in the 
Tariff Schedules of the United States 
under item number 626.02. 

The notice further stated that in some 
instances benefits derived from the dcs- 
gravacion fiscal constitute bounties or 
grants within the meaning of section 303 
of the Act. and provided interested par¬ 
ties 30 davs from the date of publication 
to submit relevant data, views or argu¬ 
ments, in writing with respect to the 
preliminary determination. 

Some information has been received 
during the comment period which, while 
limited In scope. Is sufficient to proceed. 
Further information is expected. After 
consideration of all information received 
it is hereby determined that bounties 
or grants are paid or bestowed, directly 
or indirectly, on exports of unwrought 
zinc from Spain within the meaning of 
section 303 of the Act. 

Unwrought zinc receives a desgrnva- 
cion fiscal rebate of 12 percent Included 
in the rebate are indirect taxes which 
appear to be directly related to the final 
product or its components. The Treasury 
Department does not consider the rebate 
of such indirect taxes to be bounties or 
grants within the meaning of section 
303 of the Act. The amount of these 
taxes is approximately 8 percent, there¬ 
fore the bounty or grant would be 4 
percent. Further Information may mod¬ 
ify the amount of the bounty or grant. 

Accordingly, notice is hereby given that 
unwrought zinc imported directly or in¬ 
directly from Spain, if entered, or with¬ 
drawal from warehouse, for consumption 
on or afier the date of publication of this 
notice in the Federal Register, will be 
subject to payment of countervailing 
duties eoual to the net amount of any 
bounty or grant determined or estimated 
to have been paid or bestowed. 

In accordance with section 303 of the 
Act, until further notice the net amount 
of such bounties or grants has been esti¬ 


mated and declared to be 4 percent of 
the export price. Declarations of the net 
amount of the bounties or grants deter¬ 
mined to have been paid, directly or In¬ 
directly. upon the manufacture, produc¬ 
tion. or exportation of unwrought zinc 
from Spain will be published in subse¬ 
quent issues of the Federal Register. 

The liquidation of all entries for con¬ 
sumption or withdrawals from warehouse 
for consumption of such dutiable un¬ 
wrought zinc imported directly or In¬ 
directly from Spain which benefits from 
such bounties or grants and which are 
subject to this order shall be suspended 
pending declarations of the net amounts 
of the bounties or grants paid or be¬ 
stowed. A deposit of the estimated coun¬ 
tervailing duty. In the amount of 4 per¬ 
cent of the export price, shall be required 
at the time of entry for consumption or 
withdrawal from warehouse for con¬ 
sumption. 

Effective on April 8. 1977, and until 
further notice, upon the entry for con¬ 
sumption or withdrawal from warehouse 
for consumption of such dutiable un- 
WTought zinc Imported directly or indi¬ 
rectly from Spain, which benefits from 
these bounties, or grants, there shall be 
collected. In addition to any other duties 
estimated or determined to be due, 
countervailing duties in the amount as¬ 
certained in accordance with the above 
declaration. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant If such 
bounty or grant has been or will be 
credited or bestowed, directly or indi¬ 
rectly, upon the manufacture, produc¬ 
tion. or exportation of such imwrought 
zinc from Spain. 

The table in l 159.47(f) of the Cus¬ 
toms Regulations <19 CFR 159.46(f)) Is 
amended by inserting after the last entry 
for Spain the words “Unwrought Zinc.*' 
In the column headed “Commodity/* the 
number of this Treasury Decision in the 
column headed *''Treasury Decision,** and 
the words "Bounty Declared-Rate’* In 
the column headed “Action**. 

iRS 251. m amended, seca. 303. 624. 46 8tat. 
687. as amended. 759 (19 UAC. 66. 1303. 
1624).) 

G. R. Dickerson. 

Acting Commissioner of Customs. 

Approved: March 31, 1977. 

John H. Harper. 

Assistant Secretary 
of the Treasury . 

(FR Doc.77-10478 Filed 4-7-77:8:45 ami 

Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 
| DR 108.7341 
PART 51—PASSPORTS 
Subpart A—General 

Validity or Diplomatic Passports 
Correction 

In FR Doc. 77-9916 appearing on page 
17869 of the issue for Monday. April 4, 


1977. the Departmental Regulation num¬ 
ber. 108 734. was omitted from the head¬ 
ings and should read as set forth above. 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION, 
DEPARTMENT OF LABOR 

PART 694—MINIMUM WAGE RATES IN 
INDUSTRIES IN THE VIRGIN ISLANDS 

Wage Order 

AGENCY: Department of Labor. 
ACTION: Final Rule. 

SUMMARY: In compliance with the 
Fair Labor Standards Act, a committee 
has made a biennial examination of the 
minimum wage rates in the Virgin Is¬ 
lands to determine to what extent such 
rates should be increased. The minimum 
wage rates determined by the commit¬ 
tee are hereby published. The effect of 
this document Is to mandate the mini¬ 
mum wage rates to be paid in the Virgin 
Islands. 


EFFECTIVE DATE: April 24,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Josephine C. Stein. Director. Division 
of Industry Committees, Wage and 
Hour Division. U.S. Department of 
Labor, 200 Constitution Avenue NW . 
Room N4428, Washington. D.C. 20210. 
<202)523-8720. 


SUPPLEMENTARY INFORMATION: 
Pursuant to sections 5.-6. and 8 of the 
Fair Labor Standards Act of 1938 <62 
Stat. 1062. 1064, as amended <29 US.C. 
205. 206. 208)), including the Fair Labor 
Standards Amendments of 1974 (Pub. L. 
93-259; 88 Stat. 55). and Reorganiza¬ 
tion Plan NO. 6 of 1950 <3 CFR 1949-53 
Comp., p. 1004), and by means of Ad¬ 
ministrative Order No. 649 <42 FR 3039, 
3040 and 3041). the Secretary of Labor 
appointed and convened Industry Com¬ 
mittee No. 17 for Industries in the Vir¬ 
gin Islands, referred to the Committee 
the question of the minimum rate or 
rates of wages to be paid under section 
6 of the Act to such employees, and gave 
notice of a hearing to be held by the 


Committee. 

Subsequent to an Investigation and a 
hearing conducted pursuant to the no¬ 
tice. the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact ana 
recommendations with respect to the 


matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act o( 1938, RcorganlaiUon 
Plan No. 6 of 1950. and 29 CFR 51118. 
the recommendations of Industry Com- 
mittec No 17 are hereby putoUaneore* 

_• t AQ1 


>f Federal Regulations. . .. 

This document was prepared under 
llrcction and control of Warren D. Dan- 
iis. Acting Administrator. Wage ana 
flour Division. , 

As amended. } 694.1 reads a* follows. 
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§ 694.1 Wojse rale*. 

• • • • 9 

(a) Pre-1966 coverage classifications. 


(1) Watch assembly classification, (i) 
The minimum wage rate for this classi¬ 
fication is $2.05 an hour. Under section 
6<c) the rate will be increased by $0.15 
an hour on May 1.1977. The rate will in¬ 
crease to $2.30 an hour on December 1, 
1977. 

<U) This classification is defined as the 
assembly of watches and watch move¬ 
ments. including related repair work. 

(2) Milk processing classification . (i> 
The minimum wage rate for tills classi¬ 
fication is $2.05 an hour. Under section 
6(c) the rate will be increased by $0.15 an 
hour on May 1. 1977. The rate will in¬ 
crease to $2.30 an hour on November 1, 
1977. 


(3) Retailing, wholesaling and ware¬ 
housing classification, (i) The minimum 
wage rate for this classification is $2.05 
an hour. Under section 6(c) the rate will 
be increased by $0.15 an hour on May 1, 
1977. The rate will increase to $2.30 an 
hour on November 1, 1977. 


<b) 1966 coverage classifications. 


(1) Agriculture classification. (!) The 
minimum wage for this classification Is 
$1.72 an hour. Under section 0(c) the 
rate will be Increased by $0.15 an hour on 
May 1 , 1977. The rate will increase to 
$2.02 an hour on November 1. 1977. 
Under section 6<c> the rate will be in¬ 
creased by $0.15 an hour on May 1. 1978 
and on May 1 of each subsequent year 
until the mainland rate is reached. 


(2) Retailing, wholesaling and ware¬ 
housing classification . (i> The minimum 
wage rate for this classification is $2.05 
an hour. Under section 6(c) the rate will 
be increased by $0.15 an hour on May 1. 
1977. The rate will increase to $2.30 an 
hour on November 1.1977. 


(3) Construction classification. (1) 
The minimum rate for this classification 
is $2.05 an hour. Under section 6(c) the 
rate will be increased by $0.15 an hour on 
May l, 1977. The rate will increase to 
$2.30 an hour on November 1, 1977. 

• • • • • 

*4) laundry and cleaning classifica¬ 
tion. (i) The minimum rate for this 
classification is $2.05 an hour. Under scc- 
ilon 0(c) the rate will be increased by 
$0 15 an hour on May 1. 1977. The rate 
will increase to $2.30 an hour on Novem¬ 
ber 1, 1977. 


<5) Manufacturing activities classifi¬ 
cation, (1) The minimum rate for this 
classification is $2.05 an hour. Under sec- 
~? n 0(c) the rate will be increased by 
50 15 an hour on May 1. 1977. The rate 


will increase to $2.30 an hour on Novem¬ 
ber 1. 1977. 


<c) 1974 coverage classifications. 


< 1) Domestic service classification, (i) 
The minimum wage rate for this classifi¬ 
cation is $1.50 an hour. Under section 6 
(c) the rate will be Increased by $0.15 an 
hour on May 1. 1977. The rate will in¬ 
crease to $1.80 an hour on November 1, 
1977. Under section 6<c) the rate will be 
Increased by $0.15 an hour on May 1.1978 
and on May 1 of each subsequent year 
until the mainland rate is reached. 

• • 0 0 • 

(2> Afofion picture theater classifica¬ 
tion. (i> The minimum wage rate for this 
classification is $2.10 an hour. Under sec¬ 
tion 6(c) the rate will be increased by 
$0.15 an hour on May 1. 1977. The rate 
will increase to $2.30 an hour on Novem 
ber I, 1977. 

• • • • • 

(3) Retail and service employees 
classification. <i) The minimum wage 
rate for this classification is $2.05 an 
hour. Under section 6(c) the rate will be 
increased by $0.15 on hour on May 1. 
1977. The rate will increase to $2.30 an 
hour on November 1. 1977. 


(8eca. 5. 6. 8. 52 SUt 1082 and 1064, os 
amended; 29 U S.C. 205.206. 208.) 

Signed at Washington. D.C., on this 
5th day of April 1977. 

Warren D. Imndis. 
Acting Administrator . Wage and 
and Hour Division . US. De¬ 
partment of Labor. 

\m Doc.77-10519 Filed 4-7-77;8:45 am] 

Title 32—National Defense 

CHAPTER VI—DEPARTMENT OF THE 
NAVY 

PART 724—NAVA! DISCHARGE REVIEW 
BOARD 

Revision 

AOENCY: Naval Discharge Review 
Board. Naval Council of Personnel 
Boards. Department of the Navy. 

ACTION: Final Rule. 

SUMMARY: This rule revises the reg¬ 
ulations governing the functions and 
procedures of the Naval Discharge Re¬ 
view Board. This revision reflects the 
adoption of the changes which were pre¬ 
viously offered for public comment, and 
it also reflects the adoption of changes 
made pursuant to a District Court ap¬ 
proved settlement. Further, tills revi¬ 
sion is intended to provide more com¬ 
prehensive guidance for the Naval Dis¬ 
charge Review Board and for those who 
bring matters before it. 

EFFECTIVE DATES: The Department 
of the Navy Manual for Discharge Re¬ 
view, 1977, is effective from April 18. 
1977. and will apply to all cases pending 


before the Naval Discharge Review 
Board as well as to new applications. 

ADDRESSES: Written comments con¬ 
cerning the revised Naval Discharge Re¬ 
view Board instructions must be sub¬ 
mitted to Rear Admiral John M. Do- 
Largy. USN. Director. Naval Council 
of Personnel Boards. 801 North Ran¬ 
dolph Street. Arlington. VA 22203. All 
comments received will be available for 
public inspection. Monday through Fri¬ 
day. during normal business hours, in 
the Director’s office. Room 911.801 North 
Randolph Street. Arlington. VA 22203. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

RADM John M. DeLargy 

Room 911. 801 North Randolph Street 

Arlington. VA 22203 

(202>-692-4355 

SUPPLEMENTARY INFORMATION: 
Under the authority of 10 U.8.C, 1553, 
the Secretary of the Navy has established 
the Naval Discharge Review Board and 
has. from time to time, promulgated 
regulations governing the functions and 
procedures of that Board. On March 30, 
1977, the Secretary approved the Depart¬ 
ment of the Naw Manual for Discharge 
Review. 1977. a complete revision of the 
prior direction contained in Secretary of 
the Navy Instruction 5420.17. Navy Dis¬ 
charge Review Board: functions and pro¬ 
cedures. of Anril 8. 1974. as published in 
the Federal Register (40 FR 4274, Jan¬ 
uary 29. 1975). On February 9. 1977, 
there was published in the Federal 
Register (FR Document 77-4108) at 
page 8156. a notice of proposed rulemak¬ 
ing proposing to amend certain sections 
of Secretary of the Naw Instruction 
5420.174 and Inviting public participa¬ 
tion therein. One general comment was 
received concerning correction of records 
of retired personnel, but no written 
comments were received on the proposed 
amendments. The general substance of 
these proposed amendment^ has been in¬ 
corporated in the Department of the 
Navy Manual for Discharge Review. 1977. 
The revised Naval Discharge Review 
Board instruction prescribes Naval Dis¬ 
charge Review Board organization the 
authority and Jurisdiction of the Naval 
Discharge Review Bo^rd. policy and pro¬ 
cedure pertaining to the review of dis¬ 
charges from the Naval Service, desig¬ 
nates mod directs the Naval Discharge 
Review Board to make final determina¬ 
tions as to whether discharges from the 
Naval Service should be changed and the 
nature of the change, if warranted, and 
establishes criteria for those decisions of 
the Naval Discharge Review Board to 
be reviewed by the Secretary. By this 
revision a petitioner may submit conten¬ 
tions and/or issues of facts, law. or dis¬ 
cretion at any time prior to the Board 
consideration of the case, and the Board 
is required to provide appropriate state¬ 
ments of its findings, reasons and con¬ 
clusions. Since these rules specify Naval 
Discharge Review Board procedures to 
be followed, since no substantive com- 
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menu were received in response to the 
notice of proposed rulemaking published 
February 9. 1977. and the general sub¬ 
stance of that notice has been incorpo¬ 
rated. and since many of these changed 
are required under a stipulation of dis¬ 
missal approved by the U.S. District 
Court for the District of Columbia on 
January 31.1977. it has been determined 
that further invitation for public com¬ 
ment on these changes prior to adop¬ 
tion would be unnecessary and imprac¬ 
tical. and therefore not required under 
the public rulemaking provisions in 
Parts 296 and 701 of 32 CFR. However, 
interested persons arc Invited, on a con¬ 
tinuing basis, to comment in writing on 
these revised Naval Discharge Review* 
Board regulations. All written material 
received will be considered before tak¬ 
ing action on any future revision of 
these regulations and the instructions 
may be changed in light of comments 
received. 

In consideration of the foregoing and 
for the reasons given by the authority of 
section 301. Title I. Act of 22 June 1944 
(10 U.S.C. 1553>. 32 CFR Part 724 is re¬ 
vised as follows: 

Subpart A—Oa'mitiona 

S«c. 

724101 NAval Service. 

724 102 Naval Discharge Review Board 

724.103 Discharge. 

724.104 Administrative discharge. 

724.106 Punitive discharge. 

724 106 Clemency discharge. 

724.107 Petition. 

724.108 Petitioner. 

724.109 Next of kin. 

724.110 Legal representative. 

724.111 Representative. 

724.112 Discharge review. 

724 113 Documentary discharge review. 

724 114 Discharge review hearing. 

724.115 Standards or naval law and dis¬ 
cipline. 

Subpari B—Authority for Departmental Ditcharga 
Review 

724201 Authority. 

724.202 Statutory /directive authority. 

Subpan C—Policy Pertaining to Review of Naval 
Dischargee 

724 301 Broad objectives of naval dis¬ 
charge review. 

724002 Parameters of naval discharge re¬ 
view. 

724.303 Eligibility for naval discharge re¬ 
view. 

724 304 Authority for review of naval dis¬ 
charges; ' jurisdictional limita¬ 
tions. 

724.305 Jurisdictional determinations. 

724 306 Disposition of petitions for dis¬ 
charge review. 

724.307 Implementation of Board de¬ 
cisions. 

7241106 Recommendation for extraordinary 
relief. 

724009 Evidence supporting petitions. 
724.310 Review action In instances of lost 
records. 

724311 Availability of records for reference 
by petitioner. 

724.312 Attendance of witnesses. 

724.313 Expenses. 

724-314 Military representation. 

724-315 Limitation—failure to appear for 
h-arln«* 

724-316 Limitation—repetitive review. 

724.317 Limitation—continuances and 

postponements- 


gas 

724.318 Withdrawal of petition. 

724.319 Review on motion of the Board. 

724 320 Waiver of hearings In instances of 

prima facie reason for change. 
724-321 Secretarial review of naval dis¬ 
charge review decUlans. 

724 322 Scheduling of discharge reviews. 
724.323 Hearing sites. 

724 324 Traveling Board support and aug¬ 
mentation by Regular and Re¬ 
serve activities. 

724.325 Court-martial spec Ideations, pre¬ 

sumption concerning. 

724.326 Previous Discharge Review Board 

dec ULona/dispositions. 

Subpart D—Principal Dements of the Navy 
Department Discharge Review System 

724.401 Petitioners. 

724.402 Naval Discharge Review Board. 

724.403 Director, Naval Council of Person¬ 

nel Boards 

724 404 Commandant of the Marine Corps 
or the Chief of Naval Personnel. 
724.405 Chief, Bureau of Medicine and 
8urgerv. 

724 406 Chief of Naval Reserve. 

724.407 The Secretary. 

Subpart €—Rights and Procedures Applicable to 
Petitions for Naval Discharge Review 

724.501 Rights of a petitioner. 

724.502 Procedures for petition for dis¬ 

charge review. 

724 503 Response to petition for discharge 
review. 


Subpart F —Naval Discharge Review Board 
M u on and Functions 


724 601 Oeneral. 

724 602 Mission. 

724.603 Functions. 

Subpart G—Organization of the Naval Discharge 
Review Board 

724.701 Composition. 

724.702 Executive management. 

724 703 Recorders. 

724.704 Counsel for the Board. 


Subpart H—Procedures of the Naval Discharge 
Review Beard 


724 801 

724 802 

724 803 
724804 
724805 
724 806 

724 807 
724 808 

724 809 

724 810 
724811 

724 812 

724 813 Petitioner • examination of docu¬ 
ments to be considered during 
discharge review. 

724.814 Availability of Nava! Discharge Re¬ 
view Board documents for public 
Inspection and copying. 

Subpari I—Director. Naval Council ot Personnel 

Boarda 


Matter to be considered In dis¬ 
charge review. 

Issues 'contentions raised by the 
petitioner. 

Findings. 

Conclusions. 

Decisions 

Implementation of review deci¬ 
sions. 

Decision process. 

Issuance of decisions following dis¬ 
charge review. 

Conduct of discharge review hear¬ 
ings. 

Records of Board proceedings. 

Final dispordUon of the record of 
proceedings In dlvharve review. 

Records of discharge review hear- 


724.901 Mission. 

724.902 Functions. 

Subpart J—Responsibilities in Support ot the 
Board 

724.1001 Responsibility. 

724.1002 Functions of the Commandant of 

the Marine Corps and Chief of 
Naral Personnel. 


8ec. 

724.1003 Functions of the Chief of the Bu¬ 

reau of Medicine and Surgery 

724.1004 Functions of the Commandant of 

tho Marine Corps and Chief of 
Naval Reserve (refer to 1 724 - 
324|. 

724.1005 Functions of the Commandants of 

Naval Districts and Directors of 
Marine Corps Districts (refer to 
I 724 324). 

Appendix A—Methods by which Individuals 
may be Involuntarily separated 
from the naval service (other than 
by reason of being physically un¬ 
lit). 

Appendix B—Policy statements by the Sec¬ 
retary of Defense addressing cer¬ 
tain categories of discharges. 
Appendix C—Oath or affirmation to be ad¬ 
ministered to Discharge Review 
Board members. 

Appendix D—Principal forma employed by 
the Naval Discharge Review Board. 

Authoxitt: Sec. 301, Title 1, Act of June 
22, 1944 (10 U 8C. 1553). 

Subpart A —Definitions 
§ 721.101 Naval service. 

The Naval Service is comprised of the 
uniformed members of the United States 
Navy and the United States Marine 
Corps. Including active and inactive re¬ 
serve components. 

§724.102 Naval DUrhargr Review 

Board. 

(a) A board, hereinafter referred to as 
the "Board", established by the Secre¬ 
tary of the Navy pursuant to Title 10. 
United States Code (1970 ed>. section 
1553. for the review of discharges of 
former members of the Naval Service. 

(b> Where reference Is made to the 
"Traveling Board", It is Intended only to 
differentiate the Board performing its 
functions elsewhere thap at its home of¬ 
fice In the Washington, DC area. The 
nature of and procedures for the review 
functions are Identical whether per¬ 
formed in Washington or elsewhere. 

§ 724.103 Discharge. 

<a> In the context of the review func¬ 
tion prescribed by 10 U.S.C. 1553, a, dis¬ 
charge or dismissal is a complete sepa¬ 
ration from the Naval Service, other than 
one pursuant to the sentence of a gen¬ 
eral court-martial. 

(b> By reason of usage, the term "dis¬ 
charge" is predominantly applicable to 
the separation of enlisted personnel for 
any reason, and the term "dismissal" to 
the separation of officers as a result of 
Secretarial or general court-martial ac¬ 
tion; however. Appendix A to this Part 
sels forth other applicable separations 
(c) In the context of the mission of 
the Board, the term "discharge" used 
herein shall, for purpose of ease of ex¬ 
pression, Include any complete separa¬ 
tion from the Naval Service other than 
that pursuant to the sentence of general 
court-martial. 

§ 724.101 Administrative dUrharge. 

A discharge upon expiration of enlist¬ 
ment or required period of service, or 
prior thereto, in a manner prescribed 
by the Commandant of the Marine Corps 
or the Chief of Naval Personnel, but ape- 
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nfically excluding separation by sentence 
of a court-martial. There are three types 
of administrative discharges: 

(a) Honorable. A separation from the 
Naval Service with honor. The issuance 
of an honorable discharge is contingent 
upon proper military behavior and per* 
formance of duty. 

(b) General. A separation from the 
Naval Service under honorable condi¬ 
tions. The issuance of a general dis¬ 
charge is contingent upon military be¬ 
havior and performance of duty which is 
not sufficiently meritorious to warrant an 
honorable discharge. 

<c> Under Other Than Honorable Con- 
dilions (formerly termed Undesirable 
Discharge ). A separation from the 
Naval Service under conditions other 
than honorable. It is issued for miscon¬ 
duct, security reasons, or for the good of 
the service in lieu of trial by court- 
martial. and was formerly Issued for 
unfitness. 

§ 724.105 rimitivr dMior^. 

A discharge awarded by sentence of a 
court-martial. There are two types of 
punitive discharges: 

(a) Bad conduct. A separation from 
the Naval Service under conditions other 
than honorable. It may be effected only 
as a result of the approved sentence of 
a general or special court-martial. 

<b> Dishonorable. A separation from 
the Naval Service under dishonorable 
conditions. It may be effected only as a 
result of the approved sentence of a gen¬ 
eral court-martial. 

§ 724.106 (Jrmrnry DUrliargr. 

•a) The clemency discharge was cre¬ 
ated by the President on September 16, 
1974, in his Proclamation 4313, "An¬ 
nouncing a Program for the Return of 
Vietnam Era Draft Evaders and Mili¬ 
tary Deserters.” Upon issuance as a re¬ 
placement for an undesirable discharge 
or a punitive discharge, a clemency dis¬ 
charge serves as a written testimonial 
to the fact that the individual has satis¬ 
fied the requirements of the President's 
program, and has fully earned his re¬ 
turn to the mainstream of American so¬ 
ciety in accordance with that program. 

<b) The clemency discharge is a neu¬ 
tral discharge, neither honorable nor 
less than honorable. It does not effect a 
change in the characterization of the in¬ 
dividual's military service as having been 
under other than honorable conditions, 
nor does it serve to change, seal, erase 
or in any way modify the individual's 
past military record. 

§ 721.107 Petition. 

In the context of this Part, a written 
application to the Board for review of 
discharge submitted by a former mem¬ 
ber of the Naval Service or by spouse, 
next of kin or legal representative where 
a former member is deceased or Incom¬ 
petent. Normally. Department of De¬ 
fense Form 293 is used for petitions. 

8 721.108 Petitioner. 

The person whose discharge Is the sub¬ 
ject of a petition, usually the former 
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service member unless deceased or In¬ 
competent. The term petitioner as used 
in this Part shall include authorized ap¬ 
plicants other than former members, 
e.g., spouse, next of kin. legal represen¬ 
tative. 

§ 724.109 Next of kin. 

Hie person nearest In degree of blood 
relationship in order of legal prece¬ 
dence: the eldest son, eldest daughter, 
father, mother, eldest brother, eldest 
sister, eldest grandchild. 

§ 721.110 h'Rul representative. 

In distinction from the spouse or next 
of kin. the person who. in law. other than 
by power of attorney or employment, 
represents the petitioner. 

§ 72 1.111 Reprcnent olive. 

A person who is designated In writing 
by the petitioner to provide assistance 
to the petitioner in the discharge review 
process. By designating a service orga¬ 
nization, the person provided by that 
organization is considered to have been 
designated. Military officers of any serv¬ 
ice on extended active duty are preclud¬ 
ed from such designation. 

§ 724.112 rc\irw. 

Reappraisal at the level of the Navy 
Department of discharges from the Na¬ 
val Service. The object of the reappraisal 
is to determine whether the discharge 
should be changed, and if so, the nature 
of the change. 

§724.113 Documentary dUclinree re¬ 
view. 

A formal session of the Board convened 
for the purpose of reviewing, on the basis 
of documentary data, a petitioner's dis¬ 
charge. The documentary data shall in¬ 
clude the petition together with all in¬ 
formation accompanying that petition, 
available service and medical records, 
and any other Information considered 
relevant by the Board. 

§ 72 4.1 I I Diorliargc review hearing. 

A formal session of the Board convened 
for the purpose of reviewing a petition¬ 
er's discharge on the basis of a personal 
appearance, as well as documentary 
data. The personal appearance may be 
by the applicant or by a representative 
of the applicant, or both. 

§ 724.115 SlumlitrtU of natal law ami 
dinriptinr. 

Those standards stated in statutes, 
regulations, bureau manuals, directives 
of the Department of the Navy, and other 
written public expressions of policy by 
competent authorities, together with in¬ 
terpretations thereof by the courts, the 
Attorney General, and the Judge Ad¬ 
vocate General of the Navy. 

Subpart B—Authority for Departmental 
Discharge Review 

§ 721.201 Authority. 

(a) The Naval Discharge Review 
Board, established pursuant to 10 U.8.C. 
Section 1563, is a component of the Na¬ 
val Council of Personnel Boards. The 
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Secretary of the Navy, by SECNAVTNST 
5430.7K, Assignment of Responsibilities 
to and among the Civilian Executive As¬ 
sistants to the Secretary of the Navy, 
has placed the Naval Council of Per¬ 
sonnel Boards under the direct supervi¬ 
sion of the Assistant Secretary of the 
Navy < Manpower and Reserve Affairs); 
by SECNAVIN8T 5420.135B, Navy 
Council of Personnel Boards, has re¬ 
stated the organization, mission, duties 
and responsibilities of the Naval Coun¬ 
cil of Personnel Boards to include the 
Naval Discharge Review Board: and by 
subsequent action promulgated by the 
Chief of Naval Operations, OPNAV 
NOTES 5450 of September 9, 1976 and 
January 24, 1977, has approved the Na¬ 
val Council of Personnel Boards as a 
shore activity with the following mission 
statement: 

"To administer and supervise assigned 
boards and councils.” The Assistant Sec¬ 
retary of the Navy (Manpower and Re¬ 
serve Affairs), pursuant to Titles 5 and 
10, U.8.C., the above authority, and the 
provisions of U.S. Navy Regulations 
1973, promulgates this Part. 

§ 724.202 Statutory directive authority. 

(a) The Board, in its conduct of dis¬ 
charge reviews, shall be guided by ap¬ 
plicable statutes, regulations, bureau 
manuals, directives of the Department 
of the Navy, and other written public 
expressions of policy by competent au¬ 
thority, such as: 

(1) 10 U.S.C. 1553 (1970). Review of 
discharge or dismissal. 

(a) Die Secretary concerned »ball. alter 
consulting the Administrator of Veterans* 
Adairs, establish a board of review, con- 
slating of five members, to review the dis¬ 
charge or dismissal (other than a discharge 
or dismissal by sentence of a general court- 
martial) of any former member of an armed 
force under the Jurisdiction of his depart¬ 
ment upon Its own motion or upon the 
request of the former member or. If he la 
dead, his surviving spouse, nest of kin. or 
legal representative. A motion or request for 
review must be made within 15 years after 
the date of the discharge or dismissal. 

(b) A board established under this section 
may. subject to review by tho Secretary 
concerned, change a discharge or dismissal, 
or issue a new discharge, to reflect Its find¬ 
ings. 

(c) A review by a board established under 
this section shall be based on the records 
of the armed forces concerned and such 
other evidence as may be presented to the 
board. A witness may present evidence to 
the board In person or by affidavit. A person 
who requests a review under this section 
may appear before the board In person or 
by counsel or an accredited representative 
of an organization recognized by the Ad¬ 
ministrator of Veterans' Affairs under Chap¬ 
ter 59 of Dtle 36. 

<2) The Secretary of Defense by 
memoranda dated August 13, 1971 and 
April 28. 1972 directed a review for re¬ 
characterization (i) of administrative 
discharges under other than honorable 
conditions Issued solely on the basis of 
personal use of drugs or possession of 
drugs for the purpose of such use, and 
<ii) punitive discharges and dismissals 
issued solely for conviction of personal 
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use of drugs and possession of drugs for 
the purpose of such use for those dis¬ 
charges executed as a result of a case 
completed or in process on or before 
July 7. 1971. <See Appendix B of this 
Part) 

<3> Deportment of Defense Directive 
1332.14 of December 29. 1970. prescribes 
policy, standards and procedures which 
govern the administrative separation of 
enlisted persons from the armed forces. 

Subpart C—Policy Pertaining to Review of 
Naval Discharges 

g 721.301 Rmti<1 objective* of naval di*- 
charge review. 

Naval discharge review shall have as 
Its broad objectives: 

<a) the furtherance of good order and 
discipline. 

(b) the correction of injustice or in¬ 
equity in the discharge issued. 

(c) the correction of administrative 
or clerical errors. 

§ 721.302 Parameter* of naval di*- 
rhurftr review. 

(a) A naval discharge relates solely to 
naval service. Accordingly, information 
considered in discharge review shall nor¬ 
mally be confined to that which is rele¬ 
vant and material to the petitioner’s 
service, including character, conduct, 
physical condition or other material 
facts at the time of entry into and 
separation from the period of service 
concerned. 

ib) In determining whether a dis¬ 
charge should be changed, considera¬ 
tion shall be given to whether the dis¬ 
charge was properly and equitably 
issued under: 

(1) Standards of naval law and dis¬ 
cipline existing at the time of the peti¬ 
tioner's separation, or. 

(2) Such standards differing there¬ 
from in the petitioner’s favor which 
subsequent to separation were made ex¬ 
pressly retroactive to separations of the 
type and character received by the peti¬ 
tioner. or. 

(3) Where deemed by the Board to be 
essential to achieving a Just and equi¬ 
table result in a case, such other stand¬ 
ards differing therefrom in the petition¬ 
er’s favor which, not having been made 
expressly retroactive, were subsequently 
made generally applicable on a service- 
wide basis to separations of the type 
and character received by the petitioner. 

g 724.303 Eligibility for naval d«»* 
rhargr review. 

Any former member of the Naval Serv¬ 
ice, eligible for review under 10 UJ3.C. 
1553, or surviving spouse, next of kin or 
legal representative, shall upon submit¬ 
tal of a petition be afforded a review of 
the member’s discharge from the Naval 
Service. 

§ 721.304 Authority for review of naval 
disrliargc*; juri»<lirtlonnl limitation*. 

(a) The Board shall have no authority 
to: Cl) Issue a new discharge; (2) Re¬ 
voke n discharge; <3> Reinstate a person 
in the Naval Service; (4) Recall a former 
member to active duty; (6) Change re¬ 
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enlistment codes; i0> Make recommen¬ 
dations for reenlistment; (7) Change the 
reason for discharge from or to physical 
disability: i8> Determine eligibility for 
veterans’ benefits: <9) Review a release 
from active duty, until a final discharge 
has been issued. 

tb) Except as directed by the Secre¬ 
tary of the Navy, review of naval dis¬ 
charges shall not be undertaken In in¬ 
stances where the elapsed time between 
the date of discharge and the date of 
petition for review' exceeds fifteen years. 

§ 721.303 Juri'dietional determination*. 

(a) The determination as to whether 
the Board has jurisdiction in any case 
shall be predicated on the policy stated 
in $ 724.304. Decisions shall bo made by 
administrative action without referral 
to the Board. Normally, they shall be 
made by the Executive Secretary of the 
Board, or they may be referred to the 
Director. Naval Council of Personnel 
Boards. 

§ 72 4.306 of petition* for 

diiteliargc review. 

One of three dispositions w f lll be made 
of a petition for review of a discharge: 

(a) the petition may be denied for 
reason of < 1) absence of jurisdiction; (2) 
previous review on the same evidence; or 

(b) the petition may be withdrawn by 
the petitioner; or 

(c) the petition may be accepted and 
the discharge reviewed by the Board, re¬ 
sulting in (1) change to the discharge, 
or <2» no change. 

§ 721.307 Implnnonl.ttion of Board <lc*. 

rUioii*. 

The Commandant of the Marine Corps 
and the Chief of Naval Personnel shall 
be notified by the Board of decisions in 
each discharge review case and shall im¬ 
plement the decisions within their re¬ 
spective services. 

§ 721.308 Hn omuimdntiuti for extraor¬ 
dinary relief. 

In extraordinary circumstances where¬ 
in the Board perceives Justification for a 
recommendation for extraordinary relief, 
it may make such a recommendation to 
the Secretary, citing specific reasons for 
the recommendation. The Board is not 
authorized to grant such relief on its 
own authority. 

§721.309 FvIdiMMT supporting prli- 
lion*. 

In the absence of evidence to the con¬ 
trary. naval discharges shall be consid¬ 
ered Just, equitable and properly admin¬ 
istered. Normally, the burden of pre¬ 
senting evidence to the contrary shall 
rest with the petlt|pncr, Petitions 
must be complete In substance and 
detail at the time of their acceptance. 
When hearings are scheduled, petitioners 
must be prepared to present their case 
at the scheduled time. In the absence of 
any other evidence, naval discharge re¬ 
view shall be undertaken by examination 
of available service and health records of 
the petitioner. Petitions in which ele¬ 
ments of relevant information are obvi¬ 
ously omitted shall not be accepted but 


shall be returned for completion and 
resubmission. 

§ 724.310 Itr view action in instance* of 
I o*t record*. 

In the event that Department of the 
Navy personnel or health records asso¬ 
ciated with a requested review of dis¬ 
charge are not locatoble at the custodial 
activity, the following action shall be 
taken by the Board: 

<a> a certification that the records are 
lost shall be obtained from the custodial 
activity; m 

<b> the petitioner shall be notified of 
the situation and requested to provide 
such information and documents as may 
be desired in support of the petition: 

(c) the documentary review /hearing 
shall be conducted with information 
available; 

(d) if the information/documents 
provided by the petitioner are not suffi¬ 
cient to provide prlma facie Justification 
for a change in the type or nature of 
the discharge, the discharge shall be 
deemed to be proper under the legal 
presumption of regularity in the conduct 
of governmental affairs. 

§721.311 Availability of record* for 
reference by petit toner. 

(a) Th* Board is not required to 
furnish copies of or extracts from service 
or health records to former members of 
the Naval Service. Such information is 
available from the National Personnel 
Records Center. 8t. Louis. Missouri, in 
instances where the records are not 
available from the Records Center, in¬ 
formation may be requested from the 
Commandant of the Marine Corps or 
the Chief of Naval Personnel. 

<b » Upon request in person at the time 
and site of the case review, a petitioner 
or representative shall be furnished ac¬ 
cess to official records in the possession 
of the Board. 

<c) Classified material shall not nor¬ 
mally be reviewed by the Board or dis¬ 
closed to petitioners. If necessary', un¬ 
classified, sanitized extracts of Informa¬ 
tion needed shall be requested by the 
Board. 

(d) Reports of the Naval Investigative 
Service or other Investigative agencies 
shall not be reviewed by the Board or 
disclosed to petitioners. When it is neces¬ 
sary In the interest of a competent re¬ 
view to consider such matter, the Board 
shall be furnished a summary of matter 
In the report that is relevant to the re¬ 
view". The Board shall. In turn, make the 
summary available to the petitioner or 
representative. 

§ 72 4.312 Auc’iuUnrc of wltnr**r*. 

Arrangement for attendance of wit¬ 
nesses testifying In behalf of the peti¬ 
tioner at discharge review hearings 
the responsibility of the petitioner. The 
Board is not authorized to subpoena wit¬ 
nesses or to otherwise require their 
presence. 

§721.313 Expense* 

No expense incurred by petitioners, 
representatives, witnesses, or by any 
other persons in behalf of petitioners 
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shall be paid by the Department of the 
Navy. 

§ 721.311 Military representation. 

No active duty military officer may act 
for or on behalf of a petitioner In the 
presentation of a case before the Board. 
• See 18 U.S.C. 205.) 

§ 724.315 Limitation—failure to appear 
for hearing. 

Except as authorized or directed by 
the Secretary of the Navy, further con¬ 
sideration of discharge review shall not 
be accorded a petitioner who requests a 
hearing and who. after being duly noti¬ 
fied of the time and place of the hearing, 
falls to appear at the appointed time, 
cither in person or by representative, not 
having made a prior, timely request for 
a continuance or withdrawal of the pe¬ 
tition. Such Individuals shall be deemed 
to have waived their right to such a hear¬ 
ing. Instead, the Board shall conduct a 
documentary review of the discharge and 
the decision of the Board shall be based 
on that review. 

§ 721.316 Limitation—repetitive revie*. 

fa) Except as authorized or directed 
by the Secretary of the Navy, repetitive 
review of an Individual discharge shall 
not be undertaken except: 

(1) On the basis of presentation of 
new, substantial, relevant information 
not available to the petitioner at the 
time of the original review, or 

(2> Where the only previous considera¬ 
tion of the case was on the motion of the 
Board, or 

(3) The original review did not involve 
a personal hearing and a personal hear¬ 
ing Is now* desired, and the provisions of 
$ 724.315 do not apply. 

<b) The decision as to whether infor¬ 
mation offered by a petitioner in sub¬ 
stantiation of a request for a repetitive 
review is in fact new. substantial, rele¬ 
vant, and not available to the petitioner 
at the time of the original review shall 
be made by the Board in plenary session. 
In the event of a negative decision, the 
petitioner shall be notified of the non- 
acceptance of the petition and the rea¬ 
sons therefor. 

<c) The production by the petitioner 
of new contentions not previously raised, 
or the elaboration by petitioner or pe¬ 
titioner’s representative of different legal 
arguments or citations. Is not new. sub¬ 
stantial. relevant evidence as described 
above and will not support granting a 
new review. 

§ 721.317 limitation—ronliminncr* uml 

|M»«t pour tnr ntt. 

<a) A continuance of a discharge re¬ 
view’ hearing may be authorized by the 
President of the Board providing such 
continuance is of reasonable duration 
and is essential to achieving a full and 
fair hearing. Where a proposal for con¬ 
tinuance is indefinite, the pending peti¬ 
tion shall be returned to the petitioner 
with the option to resubmit when the 
case Is fully ready for review. 

<b) If a continuance is necessitated by 
reason of negligent failure of a pett- 
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tioner or representative to properly pre¬ 
pare the case for presentation, the case 
shall be closed without further action 
and the petitioner advised to resubmit 
the petition when the case is fully ready 
for review. 

<c> Postponements of scheduled re¬ 
views shall not normally be permitted 
other than for demonstrated good and 
sufficient reason set forth by the' peti¬ 
tioner in a timely manner, or for the con¬ 
venience of the government. In Instances 
wherein a requested postponement is 
not supported by acceptable reasons, the 
review shall proceed as scheduled. 

§721.318 Withdrawal of petition. 

A petitioner shall be permitted to with¬ 
draw a petition without prejudice at any 
time before the scheduled review. 

§ 721.319 Roricw on motion of the 
Hoard. 

♦ a) Reviews of naval discharges may 
be initiated by the Board on its own mo¬ 
tion. However, it must transmit a written 
notice to the person concerned at the 
former member’s last known address. If 
such a person is deceased or incompetent, 
the notice shall be transmitted to the 
surviving spouse, next of kin. or legal 
representative as appropriate. 

«b) Such notice shall state the type 
and nature of the review to be held and 
shall advise the addressee of the right to 
appear before the Board in person or by 
representative, and to present informa¬ 
tion to the Board. 

§ 721.320 Waiver of hearing* in in* 
»tavice* of prima fneie reason fur 
change* 

Where preliminary examination of a 
petition for a personal hearing in a dis¬ 
charge review case reveals that prima 
facie reason exists in support of a change 
to the discharge, the petitioner shall be 
so notified and offered the option of 
accepting the change in lieu of a hear¬ 
ing with its attendant personal expense. 

§ 721.321 Secretarial revir* of naval 
di<M Iiargc rrvicvr clrrUinn*. 

fa) The decisions of the Board are 
Anal, subject only to Secretarial review. 

<b) Secretarial review shall be limited 
to: 

(1) Cases in which a preliminary 
allowing is made by the petitioner that 
a Board decision was contrary to law or 
governing regulation: 

(2) Cases involving special interest 
categories as designated by the Secre¬ 
tary, including all cases pertaining to 
officers, warrant officers and midship¬ 
men; 

(3) Non-unanimous decisions by the 
Board; 

(4) Cases involving recommendation 
for extraordinary relief; 

(5) Other cases of sensitive, novel, or 
of other important value IdentiAcd by 
the Director, Naval Council of Personnel 
Boards. 

<c) In those instances of Secretarial 
review, the requirements contained in 
Subpart H of tills Part regarding pro¬ 
vision of a statement of Andings, con- 
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elusions, and reasons shall apply, except 
where the Secretary expressly adopts 
in whole or in part the statement of 
Andings. conclusions, and reasons of the 
Board. Where the Secretary adopts the 
Board's statement of Andings, conclu¬ 
sions. and reasons, publication and in¬ 
dexing under the terms of 5 724.814 Is 
not required where such would duplicate 
existing publication and indexing of the 
same material. 

(d) Requests from petitioners for Sec¬ 
retarial review of a Board decision under 
the provisions of paragraph <b)(l) of 
this section must be addressed to the Di¬ 
rector. Naval Council of Personnel 
Boards, and must be received within 25 
days of the date on which the notifica¬ 
tion of the decision of the Board was 
mailed to the petitioner. Requests re¬ 
ceived subsequent to that date shall not 
be considered. The Director shall screen 
these requests and refer to the Secretary’ 
only those cases in which the required 
preliminary showing has been mode. iSce 
5 724.902(1).) 

(c) Those cases described in para¬ 
graphs <b) (2). <3). <4>. and (5) of thus 
section shall all be forwarded by the Di¬ 
rector to the Secretary for review and 
Anal decision. 

§ 721.322 Scheduling of tlt»rltnrf:e re- 
vie**. 

(a * When a petitioner requests a per¬ 
sonal hearing, or to be represented in ab¬ 
sentia. the Board shall provide the option 
of a hearing In Washington, D.C. or at 
another site within the forthy-clght con¬ 
tiguous States. 

(b> The Board shall subsequently 
notify the petitioner and representative 
<if any) in writing of the hearing time 
and place. This notice shall normally be 
mailed approximately sixty days prior to 
the date of the hearing. If the petitioner 
elects, this time limit may be waived and 
an earlier date set. 

(c) When a petitioner requests docu¬ 
mentary review, the Board shall schedule 
the review as soon as practicable in an 
ordered sequence. 

§ 721.323 Hearing *iic*. 

<a) The Board shall be permanently 
situated, together with its administrative 
staff, in the Washington. D.C., area. The 
Board shall conduct regular hearings 
and the majority of its documentary re¬ 
views at this, its permanent office. Peti¬ 
tioners located within a radius of three 
hundred miles from Washington. D.C., 
shall normally be required to present 
their cases In Washington, if they re¬ 
quest a hearing. 

<b> In addition, as permitted by avail¬ 
able resources, the Board shall travel to 
other selected sites within the contigu¬ 
ous 48 8tates for the purpose of conduct¬ 
ing hearings. The selection of hearing 
sites and the frequency of visits shall be 
predicated on the number of requested 
hearings pending within a region and 
the availability of resources. Petitioners 
located within a radius of three hundred 
miles from sites selected for Traveling 
Board hearings shall normally be re¬ 
quired to present their cases to the Board 
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At the selected sites, tf they have re¬ 
quested hearings. An exception shall be 
made If the petitioner requests a hearing 
in Washington, DC. 

(c) If a petitioner who has requested 
a hearing declines without justifiable 
cause to present a case to the Board 
when the Board is sited within three 
hundred miles of the petitioner's resi¬ 
dence as stated in the petition, the peti¬ 
tioner shall be deemed to have waived 
any right to a personal hearing. Instead, 
the Board shall conduct a documentary 
review of the discharge and the decision 
of the Board shall be based on that 
review. 

§ 72 1.32 l Traveling Hoard aupporl and 
iiucmrttlulton by Regular and Re¬ 
serve activities. 

(a) When the Board travels for the 
purpose of conducting hearings, it shall 
normally select as review sites Navy and 
Marine Corps installations in the area 
visited. 

<b> Composition of the Board for these 
hearings shall normally consist of two 
members from Washington plus three 
augmentees from nearby regular and re¬ 
serve Navy and Marine Corps resources. 

(c) Navy and Marine Corps activities 
in the geographical vicinity of selected 
review sites shall provide administrative 
support and augmentation to the Board 
during its visit where such assistance 
can be undertaken without Interference 
with mission accomplishment. The Board 
shall coordinate requests for augmentees 
and administrative support through 
Commandant of the Marine Corps. Chief 
of Naval Reserve, commandants of naval 
districts and directors of Marino Corps 
districts as appropriate. 

(d) The administrative staff In Wash¬ 
ington shall undertake all arrangements 
for Traveling Board visits and shall proc¬ 
ess associated review documents. 

§ 72 1.323 Court - martial ftpccifi eat ions 
presumption concerning. 

Relevant and material facts stated in 
a court-martial specification: 

(a) To which the petitioner pleaded 
guilty, or 

<b) Of which the petitioner was found 
guilty and the finding was not subse¬ 
quently overturned by reviewing author¬ 
ity, or 

(c) In the face of which the petitioner 
requested a discharge for the good of the 
service to avoid trial by court-martial 
shall be presumed by the Board as es¬ 
tablished facts. Excepted to the forego¬ 
ing are Instances where there exists 
manifest error, or where the petitioner 
shall show to the satisfaction of the 
Board, or It shall otherwise appear, that 
arbitrary or coercive action was taken 
against the petitioner at the time which 
was not apparent to the reviewing au¬ 
thority from the record. 

§ 721.326 Prrvioiu Discharge Review 
Decision*/Disposition*. 

The Naval Discharge Review Board is 
not constituted as a precedential body. 
Accordingly, decisions and dispositions 
In previous discharge reviews shall not 


be used as or constitute binding prec¬ 
edents or binding guidance In subse¬ 
quent discharge reviews. 

Subpart D—Principal Elements of the Navy 
Department Discharge Review System 

§ 721.401 Petitioner*. 

As defined in 9 724.108. 

§ 721.102 Nat al DUcharge Review 

Board. 

§ 724.103 Director. Naval Council of 
Personnel Board*. 

As defined in 5 724.102. 

Exercises administrative control of the 
Naval Discharge Review Board. Exercises 
oversight of the naval discharge review 
process. Performs preparatory screen¬ 
ing of requests for Secretarial review of 
Board decisions. See Subpart I of this 
Part. 

§ 721.101 Commandant of the Marine 
0»rp* or the Uiicf of Nava! Person¬ 
nel. * 

Personnel managers of the Marine 
Corps and the Navy, responsible for pro¬ 
viding limited support to the Naval Dis¬ 
charge Review Board and for imple¬ 
mentation of departmental discharge re¬ 
view decisions. 8ee Subpart J of this Part. 

§721.403 Chief, Bureau of Medicine 
and Surgery. 

Custodian of Navy and Marine Corps 
health records. Responsible for provid¬ 
ing limited support to the Naval Dis¬ 
charge Review Board. See Subpart J of 
Oils Part 

§ 721.106 Quef of Naval Reserve. 

Manages Naval Reserve resources. Re¬ 
sponsible for providing limited support 
within available resources to the Naval 
Discharge Review Board. See Subpart 
J of this Part. 

§ 724.407 The Secretary. 

The Secretary of the Navy is: 

(a) The source of the discretionary 
authority that is delegated to the Di¬ 
rector. Naval Council of Personnel 
Boards. In discharge review matters 

(b) The final authority within the De¬ 
partment of the Navy in discharge re¬ 
view matters. 

Subpart E—Rights and Procedures Appli¬ 
cable to Petitions for Naval Discharge 
Review 

§ 724.301 Right* of a petitioner. 

An individual has the right: 

(a) To a review of discharge, if other 
than the result of a general court- 
martial. provided a petition is submitted 
within fifteen years subsequent to the 
date of the issuance of the discharge: 

(b) To a personal hearing either in the 
Washington, DC., area or before the 
Traveling Board; 

(c) To a documentary review in ab¬ 
sentia; 

<d) To be accompanied by a repre¬ 
sentative during a hearing; 

(e) To present evidence in person or 
by affidavit; 


(f) To present witnesses; 

(g) To present other information in 
sworn or unsworn statements; 

<h) To examine prior to the time of a 
scheduled hearing all official documents 
which will be considered by the Board in 
the review; 

(i) To privacy in accordance with the 
Right to Privacy Act of 1974 (5. U.S.C. 
552a>; 

(j) To access to the discharge review 
case index In accordance with § 724.814; 

(k) To the record of the review in 
accordance with $ 724.811. 

§ 721.302 Procedure* for petition for 
diivrbarge revie*. 

(a) The petition for review must be 
submitted using Application for Review 
of Discharge or Dismissal from the 
Armed Forces of the United States, DD 
Form 293 (Appendix D of this Part>. It 
must be personally signed by the peti¬ 
tioner. In the event the discharged 
individual is deceased or Incompetent, 
the form must be signed by an au¬ 
thorized individual as discussed in 
| 724.108. 

(b) The petition must be accompanied 
by: 

(l) A copy of the certificate of dis¬ 
charge. if available; 

(2) Statements by the petitioner 
specifically presenting contentions and 
or the issues of facts, law or discretion 
which form the basis for the petition; 

(3) A copy of the Armed Forces of the 
United States Report of Transfer or 
Discharge <DD-214>. If available; 

(4) Legal proof of death or in com po¬ 
tency and certification of relationship in 
applicable cases; 

(5) Other statements, aflUJnvtte, dep¬ 
ositions. documents and information 
desired by the petitioner to be considered 
by the Board. 

(c) The importance of the complete¬ 
ness of the petition Is emphasized. 
Without evidence to the contrary, naval 
discharges are presumed to be Just and 
properly administered. Petitioners must 
present complete arguments In support 
of their petitions If the Board is to 
consider the petitioner's position as well 
as the official records of the Department 
of the Navy. Where a petition Is con¬ 
sidered to lack Information essential to 
a competent review, it will be returned, 
requesting such information, before the 
review will proceed. 

(d) Correspondence relating to review 
of naval discharges should be addressed 
to; 

Naval Discharge Review Board. Suit© 905, 

BO! North Randolph SL, Arlington. Vo. 

22203, phone: 202-692^4991. 

§ 721.303 Kr*ponw to petition for dis¬ 
charge review. 

(a) The petitioner shall be sent an 
acknowledgment of receipt of the peti¬ 
tion. 

(b) In the event a hearing is requested, 
the petitioner shall be notified of the 
time and place of the hearing and shall 
be advised of the availability of the offi- 
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rial documents to be considered by the 
Board. 

(c) In the event a documentary review 
is requested, the petitioner shall nor¬ 
mally receive no further communication 
from the Board until notified of the deci¬ 
sion in the case. 

Subpart F—Naval Discharge Review Board 
Mission and Functions 

§ 721.601 Gcnrral. 

The Board Is a component of the Naval 
Council of Personnel Boards and has Its 
offices located at their headquarters In 
the Washington, DC area. The Board 
conducts documentary reviews and per¬ 
sonal hearings at Its Washington area 
offices and also undertakes personal 
hearings on a travel basis at selected 
sites within the 48 contiguous states. 
Regional site selection Is predicated on 
the number of pending petitions ac¬ 
cumulated from a given geographical 
area and the resources available to sup¬ 
port distant hearings. The Board docs 
not maintain facilities other than at Its 
Washington area offices. 

§ 724.602 

To decide. In accordance with stand¬ 
ards of naval law and discipline, whether 
a discharge or dismissal from the Naval 
Service is proper and equitable, or 
whether It should be changed. 

§ 721.603 Function*. 

(a) Meet as frequently ns necessary to 
review expeditiously naval discharges re¬ 
ferred to the Board. 

<b) Meet at locations within the 48 
contiguous states as determined appro¬ 
priate on the basis of the numbers of 
petitions received from associated geo¬ 
graphical areas and of available re¬ 
sources and facilities. 

(c> Review petitions for change of 
discharges. 

(d) In consonance with directives of 
higher authority and the policies set 
forth in this Part, grant or deny change 
of discharges. 

(e> Promulgate decisions In a timely 
manner. 

(f) Maintain a system of records. 

<g) Maintain liaison in discharge re¬ 
view matters with: 

(1) The Command Ant of the Marine 

Corps. 

* 21 The Chief of Naval Personnel. 

<3> The Judge Advocate General of 
the Navy. 

(4) Chief of Naval Reserve. 

(5) Chief of Bureau of Medicine and 

Surgery. 

(8) Veterans representation groups. 

(7) Discharge review boards of the 
other services. 

<h) Monitor the performance of the 
departmental discharge review system. 
Make recommendations for changes and 
improvements. Take action to avoid de¬ 
lays and processing of individual dis¬ 
charge review actions. 

(1) Protect the privacy of individuals 
whose records are reviewed. 

<J> Submit recommendations to the 
secretary of the Navy on cases which 
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because of their special nature or cir¬ 
cumstances are referred to him for final 
decision. 

(k) Maintain for public access a read¬ 
ing file and associated Index of records 
of Board proceedings in all reviews un¬ 
dertaken subsequent to July 1. 1975. Per¬ 
sonal identifications shall be removed 
from the records In conformance with 
the Right to Privacy Act of 1974 (5 UB.C. 
552a). 

Subpart G—Organization of the Naval 
Discharge Review Board 

§ 724.701 Composition. 

The Board shall be composed of five 
members. Normally these shall be career 
military officers; however, officers of the 
Inactive Navy and Marine Corps Reserve 
may serve as members when designated 
to so act by the Director, Naval Council 
of Personnel Boards. 

(a) The President of the Board shall 
be a Navy or Marine officer in the grade 
of 0-6 or above, designated by the Direc¬ 
tor. Naval Council of Personnel Boards. 

(b) The remaining membership shall 
normally be not less than 0-4 grade with 
preference being given to more senior 
grades. 

<c) Board members shall be designated 
from the following sources: 

(l) Officers performing duty with the 
Naval Council of Personnel Boards. 

(2) Officers nominated by the Com¬ 
mandant of the Marine Corps. 

(3) Officers nominated by the Chief of 
Naval Reserve, on request. 

(4) Officers nominated by comman¬ 
dants of naval districts, on request. 

(5) Officers nominated by directors of 
Marine Corps districts, on request. 

(d) At least three of the five members 
of the Board shall belong to the service 
from which the petitioner whose case Is 
under review was discharged or 
dismissed. 

(e> Individual membership in the 
Board may vary within the limitations of 
the prescribed composition. 

§721*702 Executive in* nag cm rut. 

The administrative affairs of the Board 
shall be managed by the Executive Sec¬ 
retary, Tills responsibility shall Include 
schedules, records, correspondence and 
issuance of Board decisions. 

§ 724.703 Recorders. 

The Board shall be assigned a number 
of Navy and Marine officers who shaU 
act as recorders for discharge review 
sessions. The number of recorders as¬ 
signed shall be consistent with Board 
case loading. These officers shall nor¬ 
mally be of the grade 0-4 or 0-5. 

§ 724.704 Counsel for the Board. 

The Board shall function normally 
without the immediate attendance of 
legal counsel. In the event that a legal 
opinion or review is deemed appropriate 
by the President of the Board, such *imll 
be obtained routinely by reference to 
the senior Judge Advocate assigned to 
the Office of the Director. Naval Council 
of Personnel Boards. In unusual circum¬ 
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stances, the Traveling Board may re¬ 
quest advice from the Officer in Charge 
of the nearest Naval Legal Services 
Office. 

Subpart H—Procedures of the Naval 
Discharge Review Board 

§ 724.801 Matter to l>e rott»hlerrd In 
diftrliargo review. 

(a) In the process of its review of 
discharges, the Board shall examine 
available records of the Department of 
the Navy, together with such informa¬ 
tion as may be presented by the peti¬ 
tioner and/or representative. Minimum 
matter for Board consideration shall 
normally consist of: 

<1) The petition for discharge review: 

(2) Briefs/written statements accom¬ 
panying the application or presented 
during hearings; 

(3) Testimony presented during 
hearings; 

(4) Service and health records; 

(5) A brief of pertinent facts ex¬ 
tracted from the service and health rec¬ 
ords. prepared by the Board recorder. 

If minimum documentation is not avail¬ 
able. the Executive Secretary shall refer 
the case to the Director. Naval Council 
of Personnel Boards, for guidance. 

<b) Analysis/decisional briefs of all 
available facts pertinent to each review 
shall be prepared by Board recorders 
using NAV80 Form 1900/5C (3-77) 

■ Appendix D of this Part). 

(c> The scope of analysis by the Board 
shall include as a minimum considera¬ 
tion of the objectives of discharge re¬ 
view stated in ! 724.301 and the param¬ 
eters stated In 9 724.302. 

§ 721.802 Iftftura/rtmtrnliont raUrtl by 
llic petitioner. 

The Board shall consider the Issues 
or contention* raised by the petitioner, 
according approximate weight to each 
during Board deliberations. 

§ 724.803 Finding*. 

The Board shall moke findings of facts 
In each discharge review which shall In¬ 
clude: 

(a) The date, type and reason of the 
dlscharge/dlsmissal and the authority 
under which It was issued; 

(b) The circumstances and character 
of the petitioner's service as extracted 
from service records, health records and 
Information provided by other govern¬ 
ment authority or the petitioner. 

<c> A brief of relevant information 
developed from testimony, when the re¬ 
view involves a discharge review hearing, 

(d) Reference to petitioner’s written 
brief, if any. 

(e) Reference to advisory opinions. If 
any. Factual information and/or advise 
from advisory opinions relied upon for 
final decision shall normally be set forth 
verbatim. 

Care must be taken to insure that the 
findings, constructed as prescribed here¬ 
in, Include those factors required by ap¬ 
plicable service regulations to be con¬ 
sidered for the determination of the 
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character and reason for the discharge 
in question where such factors are a 
basis for denial of any of the relief re¬ 
quested by the petitioner. So constituted, 
the findings comprise the basis for the 
conclusion. 

§ 721.801 (4>ncIu»ioii»* 

(a) On the basis of its findings, the 
Board shall prepare conclusions. They 
shall be briefly stated and shall address 
the relevant issues raised by the peti¬ 
tioner, except that they need not ad¬ 
dress issues which, even if the petition¬ 
er's claims were true, would not result 
in the granting of further relief to the 
petitioner. However, all claims by the 
petitioner that statutory, regulatory 
and/or constitutional provisions were 
violated, must be addressed. Such other 
nonfrivolous claims made by the peti¬ 
tioner, which in the opinion of the Board 
would warrant greater relief than that 
afforded petitioner by the Board's 
decision if resolved in the petitioner’s 
favor, must also be addressed. 

<b) Conclusions shall be accompanied 
by a brief statement of the rationale 
which is underlying. 

% 721.803 Decision*. 

On the basis of its conclusions, the 
Board shall record its decision as to 
whether a discharge should remain un¬ 
changed. or be changed. The nature of 
any change shall be clearly specified. 

§ 721.806 Implementation of rr>ir\» de¬ 
rision*. 

A written notification addressed to the 
Commandant of the Marine Corps or 
the Chief of Naval Personnel, as appro¬ 
priate, shall be issued to implement the 
decision of the Board, or that of higher 
authority, in each discharge review 
case, 

§ 724.807 Derision prixm. 

<a) The Board shall meet in plenary 
session to review discharges. 

<b; In the event the petitioner does 
not appear in person, or is not repre¬ 
sented in absentia, the Board shall re¬ 
view the discharge on the basis of avail¬ 
able official records and of information 
presented by or on behalf of the peti¬ 
tioner. 

(c) In the event the petitioner appears 
in person or is represented in absentia, 
the Board shall hear testimony by or on 
behalf of the petitioner and shall con¬ 
sider official records and other available 
information. 

<d) Decisions shall be reached in for¬ 
mal voting. 

(e) Voting shall be conducted in closed 
session, a majority of the five voting 
members* votes constituting the Board 
decision. The President shall have a sin¬ 
gle vote. 

(f) Details of the deliberations of the 
Board are privileged information. They 
shall not be divulged. 

(g) Members of the Board are author¬ 
ized access to the Secretary of the Navy 
where such access is necessary to the 
proper conduct of the discharge review 
process. 
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§ 724.808 Ift4tijtnrc of dcrtMom follow¬ 
ing difrcliurgr review. 

Notification of decisions following re¬ 
view shall be issued to the petitioner and 
to service personnel managers. 

(a) Notification to petitioners shall 
normally be made through the U.S. 
Postal Service, Such notification shall 
consist of a notification of decision to¬ 
gether with a copy of the form NAVSO 
1900/SC <and appendices thereto) exe¬ 
cuted in connection with the review. 

<b> Notification to the Commandant of 
the Marine Corps and the Chief of Naval 
Personnel shall be for the purpose of ap¬ 
propriate action and inclusion of review 
matter in personnel records. Such notifi¬ 
cation shall normally be issued en bloc 
and shall bear the personal signature 
of the Executive Secretary of the Board 
in certification of completeness and ac¬ 
curacy. Delivery of en bloc notifications 
shall normally be via interoffice mall. 

(c) Decisions of the Director, Naval 
Council of Personnel Boards, in appeals, 
and of the Secretary of the Navy in cases 
referred to him for decision, shall be is¬ 
sued by the Board in a manner similar 
to decisions of the Board. 

§ 724.009 Oiniliiri of tli*c)inrge nr* irw 
hearing*. 

fa) Discharge Review Board personal 
hearings shall be conducted in open ses¬ 
sion unless, in the opinion of the Presi¬ 
dent. an open session would be prejudi¬ 
cial to the interests of the petitioner or 
the government; or a closed hearing is 
requested by the petitioner. 

«b> The President shall preside over 
the hearing. He shall convene, recess and 
adjourn the Board as appropriate. He 
shall rule on matters of procedure. He 
shall maintain an atmosphere of dignity 
and decorum at all times. 

<c) Personal hearings shall be con¬ 
ducted with the objective of eliciting all 
the facts bearing on the case. Witnesses 
shall be encouraged to contribute to this 
objective. Board members arc responsi¬ 
ble for eliciting all the facts necessary 
for a full and fair hearing, whether or 
not the petitioner is accompanied by a 
representative. 

<d) Each board member shall act un¬ 
der the oath or affirmation set forth in 
Appendix C of this Part. 

(e) Admission of evidence and testi¬ 
mony. (1) Petitioners undergoing per¬ 
sonal hearings shall be permitted to in¬ 
troduce witnesses, documents, sworn or 
unsworn statements or other informa¬ 
tion in their behalf. 

(2) Petitioners may also make oral or 
written arguments personally and 
through representatives. 

<3) Petitioners and witnesses intro¬ 
duced by them may be questioned by the 
Board regarding information or testi¬ 
mony submitted by them. 

<4) All testimony shall be taken un¬ 
der oath unless otherwise specifically 
requested by the petitioner. 

(5) The Discharge Review Board shall 
consider all information presented to It 
by the petitioner. In addition, the Board 
shall consider available service and 


health records together with such other 
records as may be in the files of the 
Department of the Navy that relate to 
the Issues before the Board. 

<f) The Board is an administrative 
fact-finding body. Its hearings shall not 
be adversary in nature and examina¬ 
tion/cross-examination procedures shall 
not apply. Similarly, trial court rules of 
evidence shall not govern its fact-finding 
procedures. The President shall, how¬ 
ever, advise the petitioner and/or rep¬ 
resentative to limit presentation to a 
concise development of information 
which is material and relevant to cir¬ 
cumstances surrounding the discharge 

(g) When the Board considers that 
professional or technical questions arc 
not adequately resolved in the testimony 
and documents before it, appropriate ad¬ 
vice shall be sought from bureaus and 
offices of the Department of the Navy 
prior to final consideration and decision 
• See § 724.803(e) and 5 724.810(a)(5)). 

g 724.810 Kerord* of board proceeding*. 

(a) A complete record of Board pro¬ 
ceedings shall be compiled for each re¬ 
view action. This record of proceedings 
shall include as a minimum: 

(1) The petition. 

(2) In the case of personal hearings, a 
verbatim record of the hearing on elec¬ 
tromagnetic tape, 

<3) Affidavits, papers and documents, 
other than service and health records, 
which were considered by the Board, 

(4) All briefs and written arguments 
prepared and filed in the case. 

(5) Advisory’ opinions considered by 
the Board, 

<6> The Record of Review of Dis¬ 
charge (NAVSO 1900/50, stating peti¬ 
tioner's claims. Board findings, conclu¬ 
sions with reasons, and associated 
decision, together with minority reports 
if applicable. 

< 7 ) Reference to the document notify - 
lng the cognizant personnel manager of 
the discharge review action in each 
case. 

(b) The record of proceedings shall 
not address matter which is beyond the 
scope of the Board's authority. Such mat¬ 
ter shall, if necessary, be addressed in 
separate action. 

<c> The record of proceedings shall 
state the membership of the Board. In a 
unanimous decision the record shall be 
signed by the President and authenti¬ 
cated by the recorder of the Board. In a 
split decision, the minority report shall 
additionally be signed by the minority 
members. 

§721.811 Final di*po*ilion of llie rrr- 
or«l of proceeding* In dbrliargr rr¬ 
virw. 

<a> The original Record of Review of 
Discharge (NAVSO 1900/50 and all ap¬ 
pendices thereto shall in all cases be in¬ 
corporated in the service record of the 
petitioner and the service record shall be 
returned to the custody of the National 
Personnel Records Center, 8t. Louis. Mis¬ 
souri. via the service personnel manager 
if applicable. 
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<b) A case file consisting of copies of 
the application* findings, conclusions* de¬ 
cisions. notification of Board action and 
hearing transcripts if any shall be main¬ 
tained for reference by the Board for one 
year, after which it shall be transferred 
to the Washington National Records 
Center. Suitland, Maryland. Case files 
retained at the Washington National 
Records Center shall be destroyed three 
years following transfer to the Center. 

(c) Upon written request by the peti¬ 
tioner. guardian or other authorized rep¬ 
resentative. a copy of the complete record 
of proceedings shall be furnished pro¬ 
viding the request is received prior to 
final disposition. 

§ 721.812 Hr cord* of cli»rliargr review 
hearings. 

A verbatim record of each discharge 
review hearing shall be made. Unless spe¬ 
cifically directed otherwise, this record 
shall be carried on electromagnetic tape 
and retained as part of the case file. 

§ 721.813 Petitioner c* animation of 
doriintrnU lo be con*t*lrrr<l during 
(li-rluirgc* rrvlcw. 

*a) The documents assembled for con¬ 
sideration by the Board In review of a 
discharge shall be held available upon 
request for examination by the peti¬ 
tioner or representative. 

<b> Such examination shall be ar¬ 
ranged sufficiently beforehand so as not 
to delay a scheduled hearing. 

<c) The Board is not authorized to 
provide to the petitioner or representa¬ 
tive copies of any documents that are 
under the cognizahce of another gov¬ 
ernment department* office or activity. 
Application for such information must 
be made by the petitioner to the cog¬ 
nizant authority. 

§721.81! Avullahi'iiy of Naiol DU* 
rlinrxr Itrvievr Hour! dornr»«rnU for 
public iu*jM*rtion nnd copying. 

<a> Although discharge review deci¬ 
sions are not precedential, following the 
nuance of decisions in each case, the 
Board shall make available for public 
inspection and copying the statement 
of issues/contentions, findings, conclu¬ 
sions and reasons, record of Board mem¬ 
bers' votes together with the decision 
and minority opinion, if one exists, asso¬ 
ciated with the case. If not otherwise 
Ikied in the statement of findings, con¬ 
clusions. and reasons, a list of conten¬ 
tions and the issues of fact. law. or dis¬ 
cretion presented bv the petitioner will 
be made public with the decision. 

<b> Identifying details of the peti¬ 
tioner and other persons shall be deleted 
by the Board from all documents made 
available for public inspection and copy¬ 
ing to the extent required to prevent a 
clearly unwarranted Invasion of privacy 
or display of Information derogatory to 
an individual. 

f c) Written Justifications, which are 
lo be made available for public inspec¬ 
tion, shall be made for nil other deletions. 

'd> Documents made nvnliable for 
Public inspection and copying shall be 
made available at a reading room within 
the Washington, DC area. They shall be 
indexed so as to enable the public to 
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Identify those cases that may be similar 
in issue together with the circumstances 
under and/or reasons for which the 
Board and/or the Secretary of the Navy 
have granted or denied relief. 

(e> The reading file index shall in¬ 
clude the case number, the date* char¬ 
acter of. reason for and authority for 
the discharge. It shall further include 
the decisions of the Board/reviewing 
authority if any and the issues addressed 
in the findings, conclusions and reasons. 

<f> The index shall be made available 
at sites selected for Traveling Board 
healings for such periods as the Board 
is present and in operation. Applicants 
at Traveling Board hearing sites shall 
be informed In notices of hearings of 
the availability at the sites of the index 
for inspection and copying. 

(g) The Board shnll publish indexes 
quarterly. They shall, upon request* be 
distributed by sale or otherwise. 

Subpart I—Director, Naval Council of 
Personnel Boards 

§721**101 Minkin. 

To oversee and administer discharge 
review procedures within the Department 
of the Navy. 

§721.902 Function*. 

«a» Under the Secretary of the Navy, 
exercise primary cognizance within the 
Department of the Navy for matters re¬ 
lating to discharge review. 

<b) Make recommendations to the 
Secretary of the Navy regarding the or¬ 
ganization, tasking and resources of the 
Board and its associated administrative 
support. 

(c) Supervise and direct the activities 
of the Board. 

(d) Submit recommendations to the 
Secretary of the Navy regarding policy 
and procedures for discharge review. 

(e) Provide administrative and clerical 
support for the Board. 

(f> Maintain appropriate liaison with 
discharge review activities in other 
services. 

(g) Maintain coordination with the 
Commandant of the Marine Corps and 
the Chief of Naval Personnel in matters 
associated with discharge review. 

ih> Inform the Secretary of the Navy 
of matters of interest to him. 

ti> Screen requests for Secretarial re¬ 
view of Board decisions. 

(1) Return without further action 
those which fall outside the limitations 
stated in * 724.32Kb) (1). (See $ 724.321 
<d>.) 

(2) In those instances where such cases 
are returned, or in those instances where 
cases are forwarded with any. recom¬ 
mendation as to disposition, a statement 
of the Director's findings, conclusions, 
and reasons, in the same manner as re¬ 
quired in Subpart H of this Part, shall 
accompany the Director’s action* except 
where he expressly adopts in whole or in 
part the Board’s statement of findings, 
conclusions, and reasons* publication and 
indexing under the terms of l 724.814* is 
not required where such would duplicate 
existing publication and indexing of the 
same material. 
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(3) In those cases where the peti¬ 
tioner’s request appears to contain new. 
substantial, relevant Information not 
previously available to the petitioner, the 
request will be referred to the Board for 
decision In accordance with 5 724.316. 

<j) Forward, for Secretarial review 
and decision, cases described in para¬ 
graphs <b> (2). (3), <4), and (5) of 
$ 724.321. A statement of the Director’s 
findings* conclusions, and reasons, in the 
same manner as required in Subpart H 
of this Part, shall accompany the Direc¬ 
tor’s action, except where he expressly 
adopts in whole or in part the statement 
of findings, conclusions, and reasons of 
the Board. Where the Director adopts 
the Board’s statement of findings, con¬ 
clusions. and reasons, publication and 
indexing under the terms of i 724.814 is 
not required where such would duplicate 
existing publication and indexing of the 
same material. 

<k> Maintain a system of records, in¬ 
cluding as a minimum: 

<1> Records specified for the Board as 
stipulated in the procedures prescribed 
in Subpart H of this Part. 

(2) Records required for the adminis¬ 
tration of military and civilian person¬ 
nel. 

(3) Files of correspondence received 
and issued. 

(4> A public reading file and associated 
indexes updated quarterly. 

O) In conformance with SECNAV 
INST S211.5A (Subparts F and G of 
Part 701 of this Title), protect the pri¬ 
vacy of individuals in connection with 
discharge review. 

(m) Assure that Board functions are 
administered in accordance with the 
Right to Privacy Act of 1974 (5 U.8.C. 
552a> and the Freedom of Information 
Act (5 U.S.C. 552). 

tn> Prepare and submit to the Secre¬ 
tary of the Navy an annual report cover¬ 
ing the operations of the Board. 

(o) Establish billet/position assign¬ 
ment criteria for the Board. 

<p) Propose to the Secretary of the 
Navy changes to the Department of the 
Navy Manual for Discharge Review. 

(q> Convene the Board as authorized 
by the Secretary of the Navy, remove or 
add members to the Board from per¬ 
sonnel detailed to sene on the Naval 
Council of Personnel Boards, or from 
personnel otherwise made available. 

(r) Direct the movements of the 
Traveling Board on the basis of regional 
hearing requests. 

Subpart J—Responsibilities in Support of 
the Board 

§ 724.1001 ltr»pon*i!>ility. 

The Commandant of the Marino 
Corps, Chief of Naval Personnel, Chief 
of Naval Reserve, Chief of the Bureau of 
Medicine and Surgery and chiefs of other 
bureaus and offices of the Department 
of the Navy shall provide limited sup¬ 
port to the naval discharge review 
process. 

§ 721.1002 Function* of the Com* 
nuiriduut of the Murine Corps and 
Uiit’f of Natal Personnel. 

(a) Provide and facilitate access by 
the Board to service records and other 
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data associated with performance of 
duty of petitioners. 

<b) Advise the Board of developments 
In personnel management which may 
have a bearing on discharge review 
Judgments. 

<c> Implement the discharge review 
decisions of the Board and those of 
higher authority within respective areas 
of cognizance. 

<d> Include the Board's record of re¬ 
view in the service record of the peti¬ 
tioner in each case. 

(e> Where appropriate, recommend 
cases for Board review on its own motion. 

(f) Provide qualified personnel as 
Board members, recorders, and admin¬ 
istrative staff. 


<g) Establish administrative proce¬ 
dures to ensure that if a member is sep¬ 
arated from the Navy or the Marine 
Corps under other than fully honorable 
conditions, the member is advised of: 

<1> The right to a review of his or her 
discharge under the provisions of Title 
10 U.S.C. 1353. and 

(2) The procedures for petitioning for 
such a review. 

<h> Provide Navy and Marine units 
and activities with information on the 
mission of the Nava) Discharge Review 
Board through entries in appropriate 
personnel administrative directives. 

§ 721.1003 Function* of flic Chief of 
tlic llurrnu of Medicine and Surgery, 

Provide and facilitate access by the 
Board to health records of petitioners. 


§721.1001 Kiinr;ion* of il»e Go inman- 
dnnt of tlie Marine (cup* and (ihirf 
of Naval Reserve (refer lo § 721.. 
324). 

(a) Upon request and within available 
resources, provide qualified reservists to 
serve as members of the Board. 

<b) Upon request, provide appropriate 
accommodations to the Traveling Board 
for purposes of conducting hearings at 
Navy and Marine Corps Reserve Centers 

§ 721.1003 Func tion* of the Comman- 
limit* of \uval DUlrirt* and Direr |or» 
of Marine Corps Di«trirt» (refer lo 

§ 721.321). 

Upon request and within available re¬ 
sources. provide administrative support 
and augmentation to the Traveling 
Board. 


AntTMUX A-JWffWi 6f trbkh hi 4tri4u*U may 6e mrofanfartf y wpsrsfri from tkt S'a ml Srmrr (otter Umu if w«*w •/ Mag p*ftr<rnUf w«d>} 


Category Method Called Dbciiftryr crrtifWwtr/typ* Relcrwnce gemorks 


Commissioned officer 
(C8N/U8NR). 
URN Officer (with 
l*e* than 9 yi). 

VHNH officer.. 


Commissioned officer 
(UHN/UBN It). 


Permanent regular 
warrant officer. 


Trinpurary warrant 
officer 


8*ut«uc*of OCM. 
Board of officer*... 

_do...*,..._ 


Secretarial action 
(acting lor 1*1 rat- 
dent) without 
board. 

Board of afficon— 


Dismissal. No.— 


Kevoca* 
Cion of 


___„ It IT|*CK8M AN teM)10t> Receives letter from 8KCNAV vice discharge mtifkat. 

ia 

Yet ihmnirab Jr, genera], other). 10 U.3.C.C0W, SKCNAV 
INST 1030.6. 


Only applies to UHN officer wlth^lm than 1 jr a- » 


wi lad on. 
Discharge 


do.. 


. 10 U.8.C. 1168, 10 U-fl.C. 

1I0S. 8ECNAVINBT 
ioao«. 

)0 U.8.C. mi(lTSN), 10 

UAO. H<0<U8NR). 


Srrrrl-tflal action 
<at Ung lor 
President). 


Warrant officer iW-l).. Sentence of <5 CM... 

Du.. Secretarial acUon 

t acting kit 
President). 

Do...do... . 

Midshipman (UfiN or Sentence ol UCM.. 
other M1DN on 
active duty). 

Mldriilpman CRN_Secretarial ocrion.. 

I>o..do. _ . 


Dropping No.... 

from 
rolla. 

Tennlfia- Yea UumoraHe.KMwmi.otlire). 10 U.B.C. llffi, 10 U.B.C. 
lion of 1166. 

appoint¬ 
ment. 

Terming No. ..MUJ,C.(M. 

Uon of 
appoint¬ 
ment. 

DhunlmU. Yea (DD). . . MCM, par. 136.1. 

Dropping No... lo U.8.«\6tf* 

from 

rollii. 

Dismissal. No...I0UJB.C.MD8 .. 

.do.No. .BUPKKSMAN 3M01QO- 

10, Navy Regulations 
art. 08M-1. 

_do. Yea (honorable) (DD *14 K)U.8.C.€B6I. 

only). 

PUrharcr_do-... 10 U.8.C. flUft?. 


JDo.. 


MldMilpiuan USNH 
(and advanced 
colleye rrifriuji 
students). 

XflIMal. 

Do... 

Do... 

Do... 

Do. 


Do. 

KtiUoted ttJSNR).. 


Academic 

drftrirmy. 


CNP or Secretarial 
action. 


Sentence of CH'M.. 
Sentence of 8PCM.. 
Board action .. . 

_do. 

Command recoin- 

C NP acUon. 

Secretarial or rirni. 


do._ 


Dfocnroll- 
II) cut. 


Diviuug e. 

...do. 

. - do...... 


Ym (iMNvorable) (usually only 10 I.H.C, €863 
DD 214). 


Yea (honorable) (DI> 214 10 U.B.C. 2107. IV IT.S.C. 
only). 210&. 


regular. No authority to board officer with more t 
3 >t m U8N officer. 

Very limited exceptions permit disHiorge wIt boat board 


Receive* letter from SKCNAV vice discharge cartilkab 
Kequtiw 8 mo U A or civilian coot lei ion and sentence 
to penitentiary. In case a t rraervlstn. on|y rrqvur* 
Secretarial rice Prvwfcfemfe) »c«loa. 

l>e|»nding un length of service, may result In his rrter* 
lion, retirement, or separation with or without pa> 

Hoard generally not required, may he under limited cir¬ 
cumstances; member ivverts to permanent statu* and 
may »*>furtl»er proo-wed in such status. 

Same remark* h» (or drop! lug from the rolls of a ctmmts- 
sionrd officer. 

Must be In Ume of war. 

Receive* letter from SKCNAV rice dMu tfr rnlfficute. 


Bored upon rvcommesulalioci of superintend* »t that 
Ml I »N r B continued presence is contrary to lM * Inter* »i. 
of Naval Bender. 

Banrtl upon recommendation of superintendent ^ 
inaptitude ot iinsaii•faring conditd. May t* requir'd 
to serve on active duty os eiilKW rreervid IAiN l 1 ' 
UAO. «Ml Whether or not fOgttlMd to serve will 
depend on dreuswtaoeta. but yeoerally not paUvd to 
arrive duty except In last 2 yr. If enlisted wrvloe n»- 
a Hired, DD only after caiti|ilHed cnllrted o*rrlrr 

Dtsrbaryo from U8NA and U8N unless academic t»osr<l 
reeuiutueiHls olbnwlae. Oeoeraby not t ailed to active 
duty as enlisted. Prior enlisted* with no furtlx r service 
requirement** also receive driebaryc certiftca'e 
U8NR rolilshlnmon hare an tmdrvlytna r«a»trve statu- 
Personnel briny dhruroUed durinx last 2 ft Will !«e 
called to active duty and not bwwsl dlscbante Bntil 
cumpli tton of enlist'd scnrlor. 


Ysa (DD. BCD)..... 

Ym (BCD). 

Y«s (honorable, feiie/al, BUPBltBMAN 3480166. Mtaronduct. 
other). 

Yea (honoralile, irrwral).. BUPER8MAN34:01*4.. DmoUaUlliy. Beard oiihr If worr than8 >i * 

do.. .do...CnimiUbtlity No Ixaud If hws tluui H yr. 


. do .do. 

Dro|*pii*c No... 

from 


BUPEHBMAN 3h50K.U 
10 U.8.C. 1163. . 


Knlisted..flood of Um Serric# 

at lodlvidixal's 
request. 

Commissioned officer Bentence of (ICM.. 
(U8MC/U8MCR). 

UBMC officer (with 
ke* thau 3 yr). 


Diaduuie. Yra (general, other).. BUPr.RBMAN M-ttCO . 

Iihnnlsaal. No... 10 U.8.C. 1161 (ITHMO, 

io va c. Ufa a/a 


Board of officers.... 


Revoca¬ 
tion of 


L’BMrR oiTicei.....do 


Commissioned officer. Becrvtarlal or Uon 
tec tiny for Prcab 
dent without 
board). 


mission. 

Discharge. 


Dropfilnc 

Drain 

rolls. 


Ym (Hanomldo. Oeneral, 
other) and letter of ret-oca- 
tlau signed by SKCNAV. 


MORI 

IV V Jt.c. W2. HKONAV 

inst wa uk 


Ym (honorable, genera), 10 U.fi.C. 1163. 10 D.8.C, 
other). 1163, SRCNAVINST 

1W0U6. 

No.. 10 UJLC. 1161 fUSMfl. 

10 U^l.C. 1163 ((’« 

MCR), HFt’NAVINBT 
WOOjO. 


UnwltabUlty. 

Convenience of U»e Oovenunent. 

lin'dvrs letter from BKCNAV vhe »tiis lianrc rim 
statute applies to all rearves. not lust ullWfX. n> J> 
requires .Nn'ralariol/VIc* PrMidvnllal actlotu 

At Itwllvldual's reqiHWt to tlCM authority to«wrs|*r l» * 
by court-mar tiaL 

R^ elves letter from SKCNAV vke dbebargr cerilticaf 

Only applies to CSMC officer with l«w than :t yr m » 
ngutar. No authority to boon! officer with more Uun 
3 yr aa CBMC officer. Very limited exceprionn perm.t 

revocation a»tturnt iKianl 

Very limited exceptions permit dtedwuge without l?oord. 

Receive* letter from SKCNAV vice dJsrhorge 
K^iuires 3 mo UA or civilian convkUon and 
to pnilteuUary. In case of rsorfrisU, only rsquUM 
Bccrrlartel vfer 1*reddentlal action. 
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Category 


Method 


Called Discharge ceTt^dcaWtype 


Reference 


Rwarki 


I’mMitcnl rrirulai 
wamiit officer. 


Temporary warrant 
officer. 


Board of officers.... Trrnriita- 

lion of 

ap¬ 
point¬ 
ment. 

• • * *dO • .a... 


Yen (honorable, 
other). 


general. 


Secretarial action 
tartuis lor 
President). 
Warrant officer (W-l)._ ger.teure of GCM.. 

Do--Secretarial action 

(acting lor I*r»si- 
dent). 

Do...do_a.... 


No.. 


Enlisted. 


Dismissal. No.. 

Dropping No._ 

from 
roils. 

Dlmi'ja;il. No.. 


JOUAC. Depending on length of aervire, may result In Ms re- 
MAN ®kOBSBP version, retirement, or wporaUon with or without pay. 

10 U.8.C. 5366.Board generally not required, may be under limited 

ciminisiancce; member revert* to permanent status 

..... __ . and may be fun tier i*nc*s»»d tn such flatus. 

..Letter of diatnisaal la*uml in lieu of discharge certificate. 

10 UAC. fttOS..*. Baxnt* remark* a* for dropping from the roll* of a com- 

missioned officer. 


Sentence of UCM... Discharge. Yra (DD. BCD)*' 


Do-do.-.— .do,_Yet (BCD) 

Do..»_-.... Board action_ 

Do...-do_.... 


-do_.Yet (bOftOrahR general, 

other), 

.do-Yes 1 honors We, general) _ 


Do_ 


...do—. 


...-- Command recom 

mendatkm. 

Do---CM('action..do_ 


Enlisted (C8MCR)... Secretarial action.... 

Enlisted.. Seemarial actkm 

and board action. 


-do...... 

.do,_ 

Dropping No__ 


. JAG MAN. eh- I. MAR- 
COR8EPMAN *mft, 
MARCORBEPMAN 
6007. 

JAOMAN, eh. 1, MAR* 
CO RBEPMAN OuOft, 
MARCORSEPMAN 
6017. 

MARCORBEPMAN 

MAN < J!^ KCOR3EP * 
MARCO RBEPMAN 
6016. 

MARCORBEPMAN 
•012. 

10 U.B.C. IXH 


. Must be In Urae of war. 


rolls. 

Discharge. Yes (honorable, general). 


MARCO RBEPMAN 
60249 


Do. 


Good of the Service 
at Individual's 
request. 


...do.. 


Yes (general, other). .MA 


URCO RBEPMAN 


Misconduct. 

Unsuitability; board only If more than • yr service. 

Unsuitability; no board If ka» than 6 yr. 

Convenience of the Government. 

Revives biter from 8ECNAV vice discharge. Thl* 
statute applies to all reserve*, not Just officer*. Only 
require* Secretarial vice Presidential art Ion. 

If hoard recommend* retention but discharge authority 
belicvr* cnee warrants discharge, case may be for¬ 
warded to fiECNAV lor decision. 

At Individual's request to GCM authority to escape trial 
by court *manial. 


AvrTKutx B—Policy 8TATrMCjcre by thy Sec- 

retasy or Drrrxpr — Aoobe&sxno Certain 

C atkgou tea or Discharges 

Secretary of Defence memorandum of 
August 18, 1971. to The Secretaries of the 
Military Departments. The Chairman. Joint 
Chiefs of Staff; Subject; Review of DU- 
rhargea Under Other Than Honorable Con¬ 
dition* Issued to Drug Users: 

’Ccmstvtent with Department of Defense 
Directive 1300.11, October 23. 1970. and my 
memorandum of July 7, 1971, concerning 
rehabilitation and treatment of drug users, 
administrative discharged under other than 
honorable condition.* Issued solely on the 
bavi* of personal use of drugs or possession 
of drugs for the purpose of such use will be 
reviewed for recharacterization. 

"Accordingly, evch Secretory of a Military 
Department, acting through his Discharge 
Review Board, will consider applications for 
such review from former service members. 
Each Secretary is authorized to Issue a dis¬ 
charge under honorable conditions upon 
establishment of facts consistent with this 
policy. Former service members will be noti- 
flrd of the result* of the review'. The Vet- 

*ran*' Administration will also be notified 
°f the names of former aervlce members 
whose discharges are recharacterized. 

The statute of limitations for review of 
dCharges within the scope of this policy 
be in accordance with 10 United States 
Code 1553. 

This policy shall apply to those service 
members whose case* are finalized or In proc- 
*»t) on or before July 7. 1971." 

Secretary of Defense memorandum of 
April 28, 1972, to Secretaries of the Military 
Departments, Chairman, Joint Chiefs of 
Staff; Subject: Review of Punitive Discharges 
tabued to Drug Users: 

Reference is made to Secretary Packard's 
memorandum of July 7. 1971, concerning 
rehabilitation and treatment of drug users, 

**** my memorandum of August 13. 1971, 


subject: 'Review of Discharges Under Other 
Than Honorable Conditions Issued to Drug 
Users.' 

"My August 13. 1971 memorandum estab¬ 
lished the current Departmental policy that 
administrative discharges under other than 
honorable conditions burned solely on the 
basis of personal use of drugs or possession 
of drugs for the purpose of such u*e will be 
reviewed for recharacterization to under hon¬ 
orable conditions. 

"It Is my desire that this policy be ax- 
psnded to include punitive discharge* and 
dismissals resulting from approved sentences 
of courts-martial Issued solely for conviction 
of personal use of drugs or possession of 
drugs for the purpose of such use. 

"Review and recharacterization are to be 
effected, upon the application of former 
service member*, utilizing the procedures 
and authority set forth In Title 10, United 
States Code, Sections 874(b), 1552 and 1553. 

"This policy Is applicable only to dis¬ 
charges which have been executed on or 
before July 7, 1971. or Issued as a result of 
a case In process on or before July 7, 1971. 

"Former aervlce members requesting a re¬ 
view will be notified of the results of the 


review. The Veterans* Administration will 
also be notified of the names of former serv¬ 
ice members whose discharges are recharac¬ 
terized," 

Appendix C —Oath or Athrmation to be 
ADMXNtSTERXD To DISCHARGE REVIEW BOARD 
Members 

Prior to undertaking duties aa a Board 
member, each person assigned to auch duties 
in the precept of the Board shall execute the 
following oath or affirmation which shall 
continue In effect throughout service with 
the Board. 

OATU/amRMaTlON 

I.---- do swear or affirm that 

I will faithfully and Impartially perform all 
the duties Incumbent upon me as a member 
of the Naval Discharge Review Board: that 
I will fully and objectively Inquire Into and 
examine all cases coming before me; that I 
will, without regard to the status of the In¬ 
dividual in any case, render my individual 
Judgment according to the facta, my con¬ 
science and the law and regulations appli¬ 
cable to review of naval discharges, so help 
me God. 


Appendix !>.—-Principal form* employed by the Xaral Mucharye Review Hoard 


Attic h- 
mrnl 


Form 


Title 


t DD 293 


2 NAV80t66CPC„ 


-Application lor review of discharge cr dfrmlaaal from the Armed Forced of the 

United Htafia. 

Part i- Renew of dlvharze (petitioner** * **** issuw/contentiom, findings; nummary 
of wrvior; medical data). 

Part 2— Review of diwltiuve (continuation of port l). 

Part 3—Review of djnrharge ldecision: membership, signature*). 
l‘*rt ♦— Review of discharge (.minority cuncluiionf/rvajon* she 
ugnaturrs). 

Part 5—Review of diachante <*eeretarial deH*on when appropriate). 

_ E« bloc notification of declaim to Commandant, Marine Corps (rhangs). 

Letter ... En Moc notification of decision to Commandant. Marine Corps (no change). 

ter..—. Kn bloc notification of dtvtdon to Chief of Naval Personnel (change). 

Letter-— En Woe notification of dec-lnlon to Chief of Naval Personnel (no change). 


when appropriate: 


Letter_ 

Letter 
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APPLICATION FOR REVIEW OF DISCHARGE OR OlSVlSSAL 

FROM THE ARME0 FORCES OF THE UNITED STATES 

OMH 

APPHOVED 22-R-OOM 

DATA REQUIRE0 BY IHE PRIVACY ACT OF 1974 

AUTHORITY; 10 USC IFS3. Eatvvinr 0»d*» 9M7. 22 Urn U i£$N| 

PRINCIPAL PURPOSES To apply for up*rad.r< of typr of il'Vhi-p immed. 

ROUTINE V$£$ PUr*d in appt*a*C» Mr. Vted w appUbhl aeaae to determmtnt the rettmf ¥>uth\ To <t«n»parv tart* prrvroUd oiOi v»»drnfv n» 0*» »r«o»C 

DISCLOSURE VoluoUty. If •oformatioo a *oi fuTn..f»rrt appl«aM Rnay nwi nrurr ttenrfiU from iKr Ruard 
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INSTRUCTIONS 


Copy of MU (ary Record. Shoutd you desire lo have copies of 
your records, you must submit a General Services Administra¬ 
tion Standard Form ISO (GS SF ISO) before you submit this 
form. Once this DD Form 293 is submitted, you records will 
be obtained by the Board. Official records and copies of re¬ 
cords obtained by the Board will be available to applicants 
only at the hearing locations. 

Item I thru 6 • Self Explanatory*. 

Item 7. Indicate the corrective action you are requesting. You 
must check at least one block and can check more blocks it de¬ 
sired. Due to certain limitations in the Board’s authority, the 
Board cannot: (a) review discharges issued as a result of Gen¬ 
eral Court-Martial (Use 1)D Form I49)\ (b) review discharges 
issued more than fifteen years prior to the application (DD 
Form 293) submission date; (cl review a Release from Active 
Duty until a final discharge is issued; (d) change a rccnlistment 
code (except Air Force); (e) change the reason for a discharge 
from or to physical disability; or (f) determine eligibility for 
veteran’* benefits. 

Item 8. State here your reason* why you feci your discharge 
should be changed. Briefly summarize each of your contention 
treasons) and/or issues of fact, law, or discretion that you want 
the Board to address and resolve. Additions or modifications 
may be made at any time up to the date of review of your case 
by the Board. 

Item 9 Evidence not in your official records should be sub¬ 
mitted to the Board before hearing date. Review Boards do 
not locate witnesses nor do they secure evidence for applicants. 
Legal briefs or counsel submissions should also be submitted in 
advance of hearing date. Documents that may be helpful are 
statements, affidavits, and depositions such as: character refer¬ 
ences; police clearances; educational achievement; exemplary 
post-service conduct; medical reports; employment record; 
verification of alcoholism or drug abuse; award of Department 
of Labor Exemplary* Rehabilitation Certificate; explanation of 
disciplinary problem or discharge problem; brief of counsel 
arguing error or injustice. Witnesses may appear in person at 
no cost to the Government. 

Item 10 If you state on your application that you will appear 
before the Board in person and fail to do to without previous 
satisfactory arrangements with the Board, such failure will be 
considered as a waiver of appearance and your case will be re¬ 
viewed on the evidence contained in your military record. 

AIR FORCE, NAVY, AND MARINE CORPS: Tire Discharge 
Review Boards meet daily in Washington, D.C., for personal 
appearance hearings and documentary reviews. If you request 
a review based on records only or a hearing in Washington, DC, 
your case will be scheduled there at the earliest dale possible. 
Personal appearance hearings are also scheduled before the 
Traveling Boards in various cities throughout the 48 contiguous 


state* as the population of requests on hand requires. If you ask 
for a hearing bcfoVc the Traveling Board, it will be scheduled 
after your case is prepared and when the Traveling Board is next 
in your area. You will ordinarily not have to travel more than 
300 miles for your hearing. 

ARMY: Panels of the Review Board meet daily in Washington, 
DC and other locations and on an irregularly scheduled basis al 
major cities and other smaller metropolitan areas of the U.S. al 
least once each year. You may appear before the Board in 
Washington, DC, or in front of a Traveling Panel elsewhere in 
the U.S. or you may also appear in front of a Hearing Examiner 
who will video tape testimony for presentation to the Board in 
Washington, DC. For Hearing Examiners you must be accom¬ 
panied by counsol or representative. Normally ex-Army mem¬ 
bers will not have to travel in excess of 200 miles if you arc 
heard by a Traveling Panel or Hearing Examiner. Generally 
speaking, scheduled cases arc heard as follows: (1) Personal 
Appearance, Washington, DC, within six months; (2) Personal 
Appearance by Traveling Panel or Hearing Examiner, within 
twelve months; (3) Representation by counsel or other person/ 
organization only at Washington, DC, within three months; and 
(4) Without personal appearance or representation, review based 
on military records and documents submitted by oppiicant, with 
in 30 days. 


Block 11 . The services do not provide counsel, representation, 
or evidence for applicant, nor do they defray cost of such under 
any circumstances. However, certain agencies recognized by the 
VA, some state, county, and city organizations, private organi¬ 
zations, and some schools of law do provide assistance in pre¬ 
senting your appeal. If you wish to be assisted, you are 
responsible for obtaining representation and may: 

a. Obtain a lawyer at your own expense. 

b. Contact an appropriate state, county, city, private or 
law school organization. 

c. Obtain representation from any other agency or Indivi¬ 
dual who is willing to assist you. 

d. Select one of the following organizations which regularly 
furnish representation at no charge to you. Representatives 
may or may not be lawyers. 

(1) American Red Cross 

(2) American Legion 

(3) Disabled American Veterans 

(4) Jewish War Veterans of the U.S. A. 

(5) Veterans of Foreign Wars 

An appearance by your representative will not be scheduled in 
your absence unless your representative requests it. In this 
event, if a. or c. apply, power of attorney ia mandatory. 
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DEPARTMENT OF THE NAVY 

REVIEW OF DISCHARGE NAVAL DISCHARGE REVIEW BOARD 

NAVSO 1900/5C (REV. 3-77) DOCKET NR/ DATE 

Sl'PERCEDtS ALL PREVIOUS EDITIONS 

PART I _ 

RECORDER 


REVIEW OF DISCHARGE OK (!»ame,KaUi/Pank,SSU,Ccrpi 


I CITY/STATE 


CHARACTER OF DISCHARCE 

DISCHARGE REGULATION 

_ 

REPRESENTATIVE 

CONTENTIONS/ISSUES: 


PETITIONER'S 


DATE CF ISSUE 


PETITIONER PRESENT 

PROCEEDINGS RECORDED 

DATE OF REVIEW 

□ yes PI no 

□ yes 1 [no 



(RELEVANT TO JUSTICE AND EQUITY OF THE DISCHARGE) 




- 



FINDINGS OF FACT 

DATE OF THIS ENT 

ENLISTED FOR 

AGE AT THIS ENLISTMENT 

CREDITABLE SERVICE THIS ENLISTMENT 
(Year,month, dau) 

RATINGS HELD THIS ENLISTMENT 

HOS (USVC) 

TRS CIV EDUC GCT 

MIL BEH 

PROF OTA(ISN) 

PRIOR SERVICE-ACTIVE INACTIVE 

(Year,month,day) 

MILITARY DECORATIONS 1 UNIT/CA.MPAIGK/SERV1CE AWARDS 


SITCtARY OF SERVICE/FACTS DEVELOPED AT HEARING “(IF APPROPRIATE) 
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DEPARTMENT OF THE NAVY 

REVIEV OF DISCHARGE NAVAL DISCHARGE REVIEW BOARD 

SAVSO 1900/5C (REV. J-77) 

SUPERCEDES ALL PREVIOUS EDITIONS 

PART 2 


DOCKET NR/ DATE 


RECORDER 


REVIEW OF DISCHARGE OF t Hone,Ratt /Rank, SSR,Comp) 


Attachment 2 (2) 


DEPARTMENT OF THE NAVY 

REVIEW OF DISCHARGE NAVAL DISCHARGE REVIEW BOARD 

KAVSO 1900/SC (REV. J-77) 

StTERCEDES ALL PREVIOUS EDITIONS 

PART 3 

Smv dr discharge or < ,vam«. Hau/7^r t 7j^c»pj ~ - 


DOCKET NR/ DATE 

RECORDER 


CHARACTER OK D1 SOURCE 


DATE OK ISSUE 




Attachment 2 (3) 


NO CHANCE 


jcHAXCE 




PRESIDENT " ‘ 

MEMBER 

«L V OER ' - 

MEMBER A RECORDER 

1RNKR “ 
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REVIEW Of DISCHARGE 
NAVSO 1900/SC (3-77) 
PART 4 

DEPARTMENT OF THE NAVY 

NAVAL DISCHARGE REVIEW BOARD 



DOCKET NR/ DATE 



RECORDER 

REVIEW OF DISCHARGE OF 

{Aar:,- , Ha tc/Hank , SSH, C<i^ ) 


CHARACTER OF DISCHARGE 

DATE OF ISSUE 

. 

MINORITY CONCUISIONS/RFASONS 


Attachment 2 (4) 


DEPARTMENT OF THE NAVY 
OFFICE OF THE SECRETARY 

REVIE* OF DISCHARGE WASHINGTON, D.C. 20350 __ 

KAVSO 1900/5C (3-77) DOCKET NR ^VAli 

PART 5 _ 

RECORDER 


REVIEW OK DISCHARGE OF (Ham* t Bate/Rank, SSH $ 


CHARACTER OK DISCHARGE 


DECISION 
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Department car rni Navy 

NAVAL DISCHARGE REVIEW BOARD 

901 ft. Randolph Street 
Arlington, Virginia 22203 

Serial No- 

Date ......_ 

From! Executive Secretary. Naval Discharge 
Review Board. 

To: Commandant. United States Marine 
Corps. 

8ubj: Notification of decision in certain na¬ 
val discharge review cases. 

Enel: (1) Records of discharge review pro¬ 
ceedings and service records of personnel 
listed below. 

1. Pursuant to Title 10 United States Code 
Section 1553. and acting under the author¬ 
ity of the Secretary of the Navy, the Naval 
Discharge Review Board has reviewed the 
rlrcumatances associated with the discharge® 
from the Naval Service of the below listed 
individuals. 

3. The decision of the Board in each ca«e 
la certified to he as It appears opposite the 
name of the former member. 

3. The Commandant or the Marine Corps 
U requested to issue revised discharge per- 
tlflcates in accordance with the Board deci¬ 
sion in each case. It Is further requested that 
the accompanying copy of the record of dis¬ 
charge review proceedings In each cane be 
incorporated In the appropriate service 
record. 


DedM No. Vaiur/nHal < ’harartw ui Chan** to 
freurity No. tUschiuc* type/namm 


There are__names In this notifica¬ 

tion. 

•—Congressional interest. 

••—Drug discharge (384). 

DD—Drug discharge (not 384). 

13 M—Drug abuse mentioned. 

- —SJBCNA VIN8T 1900.9A involvement. 
_—Hearing before the Traveling Board 

Attachment 3 
Department or the Navt 

NAVAL DISCHARGE REVIEW BOARD 

901 ft. Randolph Street 
Arlington . Virginia 22203 

Serial No. _ 

Date _ 

From: Executive Secretary. Naval Discharge 
Review Board. 

To: Commandant. United States Marine 
Corps. 

Subj: Notification of decision In certain naval 
discharge renew cases. 

Rncl (1) Records of discharge review pro¬ 
ceedings and service records of person¬ 
nel listed below. 

h Pursuant to Title 10 United States Code 
Section 1553, and acting under the authority 
of the Secretary of the Navy, the Naval Dis¬ 
charge Review Board has reviewed the cir¬ 
cumstance* associated wilth the discharges 
from the Naval Service of the below listed 
individuals. 

2 It 1 a certified that the decision of the 
“°^d in each case la that no change of the 
dincharge U warranted. 

3. It Is requested that the accompanying 
^py of the record of discharge review pro¬ 
ceedings in each case be incorporated in the 
appropriate service record. 


Nq. NaoWiodsI ChanrUr of 

■neurity No, dbciufgs 


There are names In this notifica¬ 

tion 

•—<Congressional interest. 

••—Drug discharge (384). 

DD—Drug discharge (not 384). 

D/M—Drug a bine mentioned. 

2 — 8ECNAVTN8T 1900.9A Involvement. 

... ..—Hearing before the Traveling Board. 

Attachment 4 
Department or the Navy 
naval discharge review board 

901 ft. Randolph Street 
Arlington . Virginia 22203 

Serial No._ 

Date :—- r ; 

From: Executive Secretary. Naval Discharge 
Review Board. 

To: Chief of Naval Personnel. 

Subj: Notification of decUIon In certain 
naval discharge review cases. 

Enel: (1) Records of discharge review pro¬ 
ceedings and eervtce records of person¬ 
nel listed below. 

1. Pursuant to Title 10 United States Code 
Section 1553, and acting under the author¬ 
ity of the Secretary of the Navy, the Naval 
Discharge Review Board has reviewed the 
circumstances associated with the discharges 
from the Naval Service of the below luted 
individuals. 

2. The decision of the Board In each case 
is certified to be as It appears opposite the 
name of the former member. 

3 The Chief of Naval Personnel La re¬ 
quested t o'issue revised discharge certificates 
in accordance with the Board’s decision in 
each case. It U further requested that the 
accompanying copy of tho record of dis¬ 
charge review proceedings In each case be 
incorporated in the appropriate service 
record. 


Docket No. NaftiWaoHol (UarorUrof Ctrartffn Is 
•vcurlty No. dlwhscre lyiwrrama 


There are ...... names In this notification. 

•—Congressional interest. 

• •—Drug discharge (384), 

DD—Drug discharge (not 384). 

D M—Drug abuse mentioned. 

BKCNAVTNST 1300 PA involvement. 

-—Hearing before the Traveling l*onrd 

Attachment 6 
Department of the Navy 

NAVAL DISCHARGE REVIEW BOARD 

901 N Randolph Street 
Arlington . Virginia 22203 

Serial No.. 

Date__ 

From: Executive Secretary, Naval Discharge 
Review Board. 

To: Chief of Naval Personnel. 

Subj: Notification of decision In certain 
naval discharge review cases. 

1. Pursuant to Title 10 United States Code 
Section 1653, and acting under the author¬ 
ity of the Secretary of the Navy, the Naval 
Discharge Review Board has reviewed the 
circumstances associated with the discharges 
from the Naval Service of the below listed 
individuals. 

2. It U certified that the decision of the 
Board in each case is that no change of 
the discharge is warranted. 

3. The available service records In each 
case have been returned to the custody of 
the National Personnel Records Center. 


Docket No. NamrAnHal Chancier of 

Mcttnty No. dlEiutfi* 


There are_names in this notification. 

•—Congressional Interest. 

, • •—Drug discharge (384) . 

DD—Drug discharge (not 384). 

D/M—Drug abuse mentioned. 

SECNAVINST 1900.0A Involvement. 

-——Hearing before the Traveling Board 

Attachment 8 

K. D. Lawrence, 
Captain . JAGC . V.S. Navy, Dep¬ 
uty Assistant Judge Advo¬ 
cate General (Administrative 
Law). 

April 1. 1977. 

(PR Doc.77-10221 Piled 4 7-77;8:45 amj 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

HEALTH SYSTEMS AGENCIES 
Review of New Institutional Health Services 

On January 21. 1977. there were pub¬ 
lished in the Federal Register (42 FR 
4002-4032) regulations implementing 
that portion or Title XV of the Public 
Health Service Act that relates to the 
review of new institutional health serv¬ 
ices by health systems agencies (Subpart 
D of Part 122), and certificate of need 
and review of new Institutional health 
services by State Health Planning and 
Development Agencies (Subpart E of 
Part 123). The purpose of this amend¬ 
ment U to revise two portions of those 
regulations. 

Sections 122.304 and 123.404. "New 
Institutional health services subject to 
review," as published on January 21. 
provided that such services subject to 
review include a "change In the bed 
capacity of a health care facility or 
Health Maintenance Organization which 
Increases the total number of beds (or 
distributes beds among various catego¬ 
ries. or relocates such beds from one 
physical facility or site to another) by 
more than forty beds or more than 
twenty-five percent of total bed capacity 
as defined by the State, whichever is 
less, over a two-year period." 

Sections 122.309 and 123.410. "In¬ 
patient facilities; required findings." as 
published on January 21. provided that 
"in the case of any proposed new In¬ 
stitutional health service for the 
provision of health services to in¬ 
patients" a health systems agency shall 
not recommend and a State Agency shall 
not grant a certificate of need under 
its certificate of need program "un¬ 
less after consideration of the ap¬ 
propriateness of the use of existing 
faculties providing services simUar to 
those being proposed" the agency 
"makes each of the following findings in 
writing." The required findings included 
in each case the finding that "superior 
alternatives to such inpatient services 
in terms of cost, efficiency, and appro¬ 
priateness do not exist and that the 
development of such alternatives Is not 
practicable." 

Serious concerns were expressed to the 
Secretary regarding these provisions 
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soon after Ills taking office. He has. 
therefore, reviewed these provisions 
carefully, as well as the corresponding 
provisions of the Notice of Proposed 
Rulemaking published in the Federal 
Register (41 FR 11688) on March 19. 
1976. the comments received on them, 
and the reasons for changes to them. 
The conclusions emanating from this 
review are stated below, beginning with 
a discussion of changes in bed capacity. 

The proposed regulations (NPRM ) 
had provided that any change in bed 
complement of one or more beds must 
be subject to review. Commentcrs 
pointed out that changes of only one bed 
do not warrant a certification of need 
review. So as not to place an unneces¬ 
sary burden on review agencies, the 
provision was modified so that the 
January 21 regulations provided that 
only those changes of more than forty 
beds or tvrenty-flve percent of capacity, 
whichever is less, over a two-year period, 
were required to be subject to review. 

After review of the comments and the 
NPRM the Secretary has concluded that 
while changes of only one bed may not 
warrant review, changes as large as forty 
beds or twenty-five percent of capacity 
may have significant effects on the health 
care system of an area or state. Although 
additions of more than a very few beds 
would in any case be reviewed under the 
capital expenditure threshold, this would 
not necessarily be the cose for conver¬ 
sions. The conversion of beds can often 
be accomplished without substantial cap¬ 
ital expenditure, although a change in 
the use of acute care beds, for example, 
from one service to another, can have 
significant Impact on operational costs. 
In these cases, a substantial Increase In 
institutional health services of a partic¬ 
ular kind could occur under the Janu¬ 
ary 21 regulations without a prior deter¬ 
mination of need. Accordingly, the Sec¬ 
retary has decided to amend the regula¬ 
tions to require that changes of more 
than ten beds or ten percent of capacity 
must be subject to review. 

The proposed regulations had required 
that a health systems agency could not 
recommend or a 8tate Agency grant a 
certificate of need for a proposed new 
institutional health service for inpa¬ 
tients. unless the agency had made the 
written finding (among others) that 
"existing inpatient facilities providing 
inpatient services similar to those pro¬ 
posed are being used in an appropriate 
and efficient manner." Commentcrs 
pointed out the unfairness of this re¬ 
quirement, since providers cannot di¬ 
rectly influence the behavior of their 
competitors and thus should not be held 
responsible for it. In addition, such a re¬ 
quirement was regarded by many com¬ 
mented as protecting Inefficient provid¬ 
ers from competition. The requirement 
was removed in the January 21 regula¬ 
tions, and agencies were required only 
to consider the appropriateness of the 
use of existing facilities providing inpa¬ 
tient services similar to those being 
proposed. 

The Secretary has concluded that 
while this removes an unfair burden from 


the applicant. It still does not provide 
a written record so that the public may 
know what the agency found In Its con¬ 
sideration, nor does it address the ques¬ 
tion of efficiency, which, although it may 
be Included in the concept of appropri¬ 
ateness, should be made explicit. The 
Secretary has decided, therefore, to 
amend the regulations to require that a 
written finding be made as to the appro¬ 
priateness and efficiency of the use of 
similar existing facilities. This would not 
require that the finding be one way or 
another for a certificate of need to be 
recommended or issued. 

The January 21 regulations also modi¬ 
fied the language of the proposed reg¬ 
ulations to require a written finding that 
superior alternatives to the proposed 
service, in terms of cost, efficiency and 
appropriateness, do not exist and that 
development of them is not practicable. 
This did not. however, make clear the 
basis of the comparison. This amend¬ 
ment. accordingly, requires that the 
agency make its own written finding as 
to the cost, efficiency and appropriate¬ 
ness of the proposed service. While some 
agencies initially will rely on data sub¬ 
mitted by the applicant, it is expected 
that they will move to develop their ca¬ 
pacity to analyze such data critically, 
and later to develop their own data where 
necessary. This written finding as to the 
cost, efficiency, and appropriateness of 
the proposed service, like the one above 
as to the efficiency and appropriateness 
of similar existing services, would not 
limit the ability of the agencies to rec¬ 
ommend or issue a certificate of need. 
Rather, it would require only that the 
finding, whatever it may be, become a 
part of the record. 

In view of the fact that these amend¬ 
ments concern issues which have re¬ 
ceived extensive public discussion and 
comment, and since many State legisla¬ 
tures are now meeting and are now look¬ 
ing to these regulations for guidance as 
to the minimum requirements for State 
certificate of need programs, the Secre¬ 
tary has determined that public partici¬ 
pation in rulemaking and a delay in 
effective date are unnecessary and would 
be impractical and contrary to the pub¬ 
lic interest, and. accordingly, that good 
cause exists for waiving public participa¬ 
tion in rulemaking and for making these 
amendments effective immediately on 
publication in the Federal Register. 

The amendments set out below are 
therefore effective April 8. 1977. 

For further information, contact Ms. 
Libby Merrill, Acting Director, Office of 
Policy Coordination. (301) 443-1670. 

Concerns have also been expressed to 
the Secretary regarding the coverage of 
new institutional health services pro¬ 
posed for space leased in covered facili¬ 
ties or health maintenance organiza¬ 
tions. The coverage of capital expendi¬ 
tures for equipment to be used in leased 
space <fi 122.304(a)(2) and § 123.404(a) 

(2)) and new health services to be of¬ 
fered in leased space (1 122.304(a)(4) 
and 9 123.404(a) (4)) will be clarified in 
guidelines to be issued soon. 

The Department of Health, Education, 
and Welfare has determined that this 


document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: March 2, 1977. 

James F. Dickson, 

Acting Assistant Secretary 
lor Health 

Approved: March 31,1977. 

Joseph A. Calieano. Jr.. 

Secretary . 

PART 122—HEALTH SYSTEMS AGENCIES 

Part 122 of Title 42, CPR. Is amended 
at f 122.304<a>(3> and at 9 122.309 to 
read as follows: 

(8ec 215. 58 Stat. 690 (42 US.C 216): *ec 
1532 oC th* Public Health Service Act. 68 
Stat 2251-63 ( 42 U8C. 3oon-l).) 

§ 122.301 Mfw iii'titutinnnl licallli wn- 
ices subject lo re vie*. 

<a) • • • 

(3) A change in the bed capacity of a 
health care facility or health mainte¬ 
nance organization which increases the 
total number of beds (or distributes beds 
among various categories, or relocates 
such beds from one physical facility or 
site to another) by more than ten beds 
or more than ten percent of total bed 
capacity as defined by the 8tate. which¬ 
ever is less, over a two-year period. 

§ 122.309 In|Nitirnt facilities; required 
finding** 

In the case of any proposed nca in¬ 
stitutional health service for the provi¬ 
sion of health services to inpatients ti 
health systems agency shall not recom¬ 
mend that a State grant a certificate of 
need under Its certificate of need pro¬ 
gram. or otherwise make a finding that 
such proposed new institutional health 
service is needed, unless: 

(a) the health systems agency makes 
written findings as to: 

(1) the efficiency and appropriateness 
of the use of existing inpatient facilities 
providing inpatient services similar to 
those proposed; and 

(2) the capital and operating costs 
(and their potential impact on patient 
charges). efficiency, and appropriatene^ 
of the proposed new institutional health 
service; and 

(b) the health systems agency makes 
each of the following findings In writing 

<1) That superior alternatives to such 
inpatient services in terms of cost, effi¬ 
ciency. and appropriateness do not exist 
and that the development of such alter¬ 
natives is not practicable: 

(2) That in the case of new construc¬ 
tion, alternatives to new construction 
(e.g,. modernization or sharing arrange¬ 
ments) have been considered and have 
been implemented to the maximum ex¬ 
tent practicable; 

(3) That patients will experience se¬ 
rious problems in terms of cost, avail¬ 
ability. or accessibility, or such other 
problems as may be identified by the re¬ 
viewing agency, in obtaining Inpatient 
care of the type proposed In the absence 
of the proposed new service; and 

(4) That in the case of a proposal for 
the addition of beds for the provision of 
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skilled nursing or Intermediate care, the 
relationship of the addition to the plans 
of agencies of the State responsible for 
providing and financing long-term care 
(including home health services) has 
been considered. 


PART 123—STATE HEALTH PLANNING 
ANO DEVELOPMENT AGENCIES 

Part 123 of Title 42. CFR, is amended 
at $ 123.404(a) (3) and at §123.410 to 
read as follows. 

(Sec. 216. 68 8Ut. 690 (42 UB.C. 216); «cs. 
1623. 1532 of the Public Health Service Act. 
AS SUL 2246. 2261.) 

§ 123.101 New inMiliition.il health *crv* 
icn subject lo review. 

<a> • * • 

<3) A change In bed capacity of a 
health care facility or health mainte¬ 
nance organization which increases the 
total number of beds (or distributes beds 
among various categories, or relocates 
such beds from one physical facility or 
site to another) by more than ten beds 
or more than ten percent of total bed 
capacity as defined by the State, which¬ 
ever is less, over a two-year period. 

§ 123.410 Inpatient farililir*; required 
findings. 

In the case of any proposed new in¬ 
stitutional health service for the provi¬ 
sion of health services to inpatient*, a 
State Agency shall not grant a certificate 
of need under its certificate of need pro¬ 
gram. or otherwise make a finding that 
such proposed new institutional health 
service is needed, unless: 

(a) the State Agency makes written 
findings as to: 

(1 > the efficiency and appropriateness 
of the use of existing inpatient facilities 
providing lnnatient services similar to 
those proposed: and 

<2> the capital and operating costs 
• and their potential impact on patient 
charges), efficiency, and appropriateness 
of the proposed new institutional health 
service: and 

<b) the State Agency makes each of 
the following findings in writing: 

<li That superior alternatives to such 
lnnatient services in terms of cost, effi¬ 
ciency. and appropriateness do not exist 
and that the development of such alter¬ 
natives is not practicable; 

<2> That in the case of new construc¬ 
tion, alternatives to new construction 
<e g. modernization or sharing arrange¬ 
ments > have been considered and have 
been implemented to the maximum ex¬ 
tent practicable; 

(3) That patients will experience seri¬ 
ous problems In terms of C 06 ts. availabil¬ 
ity, or accessibility, or such other prob¬ 
lems as mav be identified by the review¬ 
ing agency, in obtaining inpatient care 
of the type proposed in the absence of 
the proposed new service: and 

<4> That in the case of a proposal 
for the addition of be<}s for the provision 
of skilled nursing or Intermediate care 
the relationship of the addition to the 
Plans of other agencies of the State re¬ 


long-term care (including home health 
sponsible for providing and financing 
services) has been considered. 

|Fit Doc.77-10126 Filed 4~7~77;8:45 &ra) 


Title 5C—Wildlife and Fisheries 

CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT. NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 611—FOREIGN FISHING 
Foreign Fishery Allocations 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration National Marine 
Fisheries Service. Commerce. 

ACTION: Correction 

SUMMARY: This document is being 
published to correct groundflsh alloca¬ 
tions made to the Republic of Korea and 
Taiwan as published in the Federal Reg¬ 
ister (Doc. 77-6266). March 3, 1977. 

EFFECTIVE DATE: Effective date April 
8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Schaefer. Fishery Manage¬ 
ment Operations Division. National 
Marine Fisheries Service, Washington. 
D.C. 20235 (202-634-7454) 

Page 12176. § 611.20(0 <1>, Table 2. is 
corrected as follows: 

1. ROK, Other Groundflsh. Bering Sea. 
add fdotnote number "7“ to 1,600. and 
footnote “7“ should read “Of which no 
more than 175 metric tons may be Pacific 
ocean perch/' 

2. ROK. Other Groundflsh. Aleutians, 
add footnote number “8" to 890 and foot¬ 
note "8” should read “Of which no more 
than 350 metric tons may be Pacific 
ocean perch/* 

3. Taiwan. Other Groundflsh, Bering 
Sea, add footnote “9" to 200. and foot¬ 
note “9” should read “Of which no more 
than 25 metric tons may be Pacific ocean 
perch/' 

4. Taiwan, Other Groundflsh. Aleu¬ 
tians. add footnote number “10" to 110, 
and footnote “10“ should read “Of which 
no more than 50 metric tons may be 
Pacific ocean perch/' 

Dated: April 5. 1977. 

Jack W. Geiiringer. 
Deputy Director . 

National Marine Fisheries Service . 
(FR Doc.77-10470 Filed 4-7-77;8:45 am) 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Administrative Office of the United States 
Courts 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: One additional position of 
Federal Probation System Administra¬ 
tor in the Division of Probation is ex¬ 


cepted under Schedule B sin:e It is im¬ 
practical to examine competitively for 
this position. 

EFFECTIVE DATE: April 8. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3272(a) is 
amended to read os follows: 

§213.3272 \dmifii.«trati*c Office of the 
LVS, Court*. 

(a) Not to exceed 13 positions of Fed¬ 
eral Probation System Administrator in 
the Division of Probation, when filled by 
Federal Probation Officers on active 
service in the UJ3. Courts. 

(6 U.S.C. 3301, 3302; EO 10577. 3 CFR 1054- 
1958 Comp., p. 218 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-10389 Piled 4-7-77;8;45 am) 


PART 213—EXCEPTED SERVICE 
Department of the Air Force 
AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service one Direc¬ 
tor of Instruction and 14 civilian In¬ 
structors at the Defease Institute of Se¬ 
curity Assistance Management. Wright- 
Pat ter son Air Force Bose, Dayton, Ohio, 
with the provision that individual ap¬ 
pointments under the authority w’ill be 
for an initial 3-year period which may 
be followed by an appointment of indefi¬ 
nite duration. This exception is granted 
because it is impracticable to competi¬ 
tively examine for these positions. 

EFFECTIVE DATE: April 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3209(c) Ls 
added as set out below: 

§ 213.3209 Department of the Air Force. 
• • • • • 

<c> One Director of Instruction and 14 
civilian Instructors at the Defense In¬ 
stitute of Security Assistance Manage¬ 
ment, Wright-Patterson Air Force Base. 
Dayton. Ohio. Individual appointments 
under this authority will be for an initial 
3-ycar period which may be followed by 
an appointment of indefinite duration. 

(5 UJ3.C. 3301. 3302; EO 10577, 3 CFR 1054- 
1056 Comp, p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

| FR Doc.77-10390 Filed 4-7-77;8:45 am) 
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PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Pinal Rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule C 
one position of Executive Secretary to 
the Under Secretary because of the con¬ 
fidential nature of the position. 

EFFECTIVE DATE: April 8.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3384<a> (24) is 
amended to read as follows: 

§ 213.3381 Department of K!oii«injc and 
Lrlian Development. 

(a) Office of the Secretary. • • • 

(24) One Staff Assistant and one Ex¬ 
ecutive Secretary to the Under Secretary. 

(5 US.C. 3301. 3302; EO 10677, 3 CFR 1954- 
1958 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

|PR Doc.77-10391 Filed 4-7-77:8:45 am) 


PART 430—PERFORMANCE EVALUATION 
AND RATING 

Final Rule 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: The Performance Evalua¬ 
tion and Rating regulations are revised 
In their entirety to reflect requirements 
of the performance rating chapter of ti¬ 
tle 5. United States Code, which were 
previously included only in the Federal 
Personnel Manual, to make certain 
changes in procedures for appealing per¬ 
formance ratings, and to make editorial 
changes. The purpose of the changes is 
to make the part more complete and up¬ 
date it where needed. 

EFFECTIVE DATE: April 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mary Sugar. Personnel Management 
Specialist. Bureau of Policies and 
Standards. U.S. Civil Service Commis¬ 
sion. 1900 E Street. NW.. Washington. 
D.C.20415.202-632-5623. 

SUPPLEMENTARY INFORMATION: 
On July 1, 1976. draft amendments were 
sent to agencies and unions for comment 
The comments received have been re¬ 
viewed and incorporated where appropri¬ 
ate. The following specific changes are 
being made in this part: <1) a coverage 
section is included to reflect exclusions 
from Part 430 not listed In 5 U.S.C. 4301; 
(2) a new Subpart B is added to reflect 
requirements 0 f chapter 43 of title 5, 
U.S.C.. which were previously only in- 
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eluded in chapter 430 of the Federal Per¬ 
sonnel Manual and existing Subpart B 
Is redesignated as Subpart C; and (3) 
Subpart C provides exclusively for ad 
hoc boards of review to consider and de¬ 
cide performance rating appeals, requires 
that appeals be Died with the Civil Serv¬ 
ice Commission which designates the 
chairman of board of review, establishes 
uniform 15-day time limits for filing ap¬ 
peals or requests for Impartial review, 
and provides for reconsideration rather 
than rehearing of decided appeals. 

Accordingly 5 CFR 430 is amended to 
read as follows: 

Subpart A—G«n«r*l Provisions 

See. 

430 101 Coverage. 

430.102 Definitions. 

Subpart B—Performance Ratings 

430201 Establishment of performance rat¬ 
ing plans. 

430202 Assignment of ratings. 

Subpart C —Performance Rating Appeals 

430.301 Establishment of boards review. 
430202 Members of boards. 

430203 Appeals. 

430304 Hearings. 

430.305 Board decisions. 

Authority : 5 UJ8.C. 4308. 

Subpsrt A—General Provisions 

§ 430.101 Coverage. 

(a) Agencies covered. Except as pro¬ 
vided in subsection (b). this part applies 
to any of the following agencies: 

<1) Executive agencies; 

(2) The Administrative Office of the 
United States Courts; 

O) The Library of Congress; 

(4) The Botanic Garden; 

(5) The Government Printing Office; 
and 

(6> The Government of the District of 
Columbia. 

<b> Agencies and employees not cov¬ 
ered. (1) This part does not apply to: 
CD The Tennessee Valley Authority: 
Cil) The U.S. Postal Service and Postal 
Rate Commission; 

(ill) The Energy Research and Devel¬ 
opment Administration; 

Civ) The Nuclear Regulatory Commis¬ 
sion; 

cv) The Central Intelligence Agency; 
CvD The National Security Agency; or 
(vll) A Government-controlled corpo¬ 
ration. 

c2> This part does not apply to: 

Cl) A physician, dentist, nurse, or oilier 
employee of the Department of Medi¬ 
cine and Surgery. Veterans Administra¬ 
tion .whose pay is fixed under chapter 73 
of title 38, United States Code; 

cil) An employee outside the continen¬ 
tal United States who Is paid in accord¬ 
ance with local native prevailing rates for 
the area in which employed; 

CUD A civilian officer or member of a 
crew of a vessel operated by the Depart¬ 
ment of the Army or the Department of 
the Navy; 

Civ) The Foreign Service of the United 
States; 

Cv) A person employed by the govern¬ 
ment of the District of Columbia whose 


pay is not fixed under chapter 51 and 
subchapter III of chapter 53 of title 5, 
United States Code; 

(vl) An administrative law judge ap¬ 
pointed under section 3105 of title 5, 
United States Code; or 

(vll) Department of Defense teachers 
and other school personnel employed in 
the United States under section 6(a) of 
Public Law 81-874 (20 U.S.C. 241(a)). 

§ 430.102 Dffinillonf. 

In this part: (a) “Plan" means per¬ 
formance rating plan established under 
8 ubpart B of this part; 

<b> “Rating" means summary adjec¬ 
tive rating required under Subpart B of 
this part; 

Cc> “Board" means Performance Rat¬ 
ing Boards of Review established under 
Subpart C of this part; and 

(d) “Days" means calendar days and 
not workdays. 

Subpart B—Performance Ratings 

g 430.201 F^laklUltnifnl of perform¬ 
ance rating plana. 

(a) Establishment of plans. Each 
agency shall establish one or more per¬ 
formance rating plans for evaluating the 
work performance of Us employees. 

cb) Civil Service Commission approval 
Proposed agency plans or changes in 
plans shall be submitted to the Civil 
Service Commission for prior approvil us 
conforming to the requirements of this 
part. 

<c) Hating levels . Each plan shall pro¬ 
vide for three summary performance rat¬ 
ing levels: outstanding, satisfactory, and 
unsatisfactory, and may provide for a 
fourth level between satisfactory and 
outstanding. 

§ 430.202 Alignment of rating*. 

(a) Annual ratings. Each employee 
shall be assigned a performance rating 
at least once a year. An agency shall 
promptly notify employees of their rat¬ 
ings. Ratings shall be assigned only 
under approved plans, and under per¬ 
formance requirements which were in ef¬ 
fect during the rating period and com¬ 
municated to the employees at the begin¬ 
ning of the rating period. 

(b) Outstanding ratings. An outstand¬ 
ing rating may be assigned only when all 
aspects of performance not only exceed 
normal requirements, but are outstand¬ 
ing and deserve special commendation 

<c) Unsatisfactory rating. An unsatis¬ 
factory rating may be assigned only after 
an employee has received 90-day advance 
written warning and has had a resonable 
opportunity to perform at a satisfactory 
level. An unsatisfactory rating Is assigned 
when the overall Impact of the employ¬ 
ees performance Is such that removal 
from the position will be considered un¬ 
less there is prompt, substantial im¬ 
provement. 

Subpart C—Performance Rating Appeal* 

§ 430.301 K*ttt!»li*hnirnt of perform¬ 
ance rating board* of review. 

An agenev shall establish, on a case 
by case basis, performance rating boards 
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of review to consider and decide appeals 
of performance ratings assigned under 
this part. 

g I!t0.302 MrmWrn of bnard«. 

Each board is composed of a chairman 
designated by the Commission, am em¬ 
ployee member designated In a manner 
approved by the Commission, and an 
agency member designated by authority 
of the agenev head. Any alternate mem¬ 
bers are designated in the some manner 
as their principals. 

§ 130.303 Apprjik 

<a> Unsatisfactory rating. An em¬ 
ployee with an unsatisfactory rating is 
entitled to an impartial review of the 
rnUng bv the agency, to appeal directly to 
a board of review, or to appeal to the 
board after obtaining the impartial 
review. 

<b) Satisfactory or better rating. An 
employee with a satisfactory or better 
rating Is entitled to either an impartial 
review of the rating by the agency, or to 
appeal to a board of review, but not both. 

<c> Filing a request /or an impartial 
review or an appeal. A request tor an im¬ 
partial review shall be filed in the man¬ 
ner designated by the plan. An appeal 
shall be filed with the Civil Service Com¬ 
mission. 

«d> Time limits on requests lor impar¬ 
tial reviews or appeals. Unless longer 
time limits are established in the plan: 

<1> A reauest for an impartial review 
or an appeal shall be filed no later than 
fifteen days after the employee is noti¬ 
fied of the rating; 

<2> An appeal shAll be filed within fif¬ 
teen days after the employee withdraws 
hi* or her timely request for an imnar- 
Ua! review when more than thirty days 
have elapsed since the notice of rating 
was given; or 

<3> An appeal shall be filed no later 
than fifteen days after the employee re¬ 
ceives the agency’s decision on the im¬ 
partial review of an unsatisfactory rat¬ 
ing. 

te) Extension of time limits. Upon 
written request in accordance with the 
plan, an employee may request an ex¬ 
tension of the time limits in paragraph 
'd». In an impartial review the appropri¬ 
ate agency official, or in an appeal the 
board, may extend the time limits for 
Rood and sufficient reasons. 

§ 130.301 Hearing* 

<a> Oral hearing. The appellant is en- 
titled to a hearing before the board. If 
the appellant waives the right to a hear¬ 
ing, the board will consider the appeal 
on the basis of written Information sub¬ 
mitted by both parties. 

*b) Conduct of hearing . The appel¬ 
lant. the appellant’s representative, and 
the agency representative may attend 
the hearing. The chairman of the board 
Presides at the hearing and rules on 
Questions arising at it. The hearing is 
conducted in order to bring out perti¬ 
nent facts. The parties may submit any 
information the board finds pertinent 
jnd may hear, examine, and reply to in¬ 
formation received by the board. The 
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board shall consider only information 
which is directly related to the rating. 
The board shall consider the record of 
an impartial review of a rating under 
paragraph (a) of i 430.303. 

§ 130.303 Board derUiura. 

ta> The decision . The board shall 
consider the pertinent facts in an appeal 
and by majority vote either (I) increase 
the appealed rating or (2) sustain the 
rating without change. 

<b> Notice of decision. The board’s de¬ 
cision shall be in writing and contain a 
summary statement of the facts on 
which it is based. The board shall send 
copies of the decision to the appellant, 
the appellant’s representative, and the 
agency representative. The decision of 
the board is final and there is no further 
right of appeal. 

(c ) Effect of decision. When an agency 
receives notice of a board’s increase in 
an employee’s rating, the agency shall 
correct all records of the original rating, 
reconsider any and all administrative ac¬ 
tions based on the original rating, and 
Insofar as possible under the law and 
regulations and in the public interest, 
redetermine and adjust those adminis¬ 
trative actions to conform to the cor¬ 
rected rating. 

(d) Reconsideration. Reconsideration 
of a decided appeal may be granted by 
majority vote of the board only on re¬ 
ceipt of information from the party seek¬ 
ing reconsideration that the correctness 
of the decision is doubtful. A request for 
reconsideration of a decided appeal must 
be filed within fifteen days after the date 
of receipt of the board’s decision on the 
appeal. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

\m Doc.77-10500 Piled 4-7-77;10:32 amj 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE. MEAT 
AND POULTRY INSPECTION. DEPART- 
MENT OF AGRICULTURE 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES, AND FOR DESIGNATION OF 
ESTABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DESIG¬ 
NATED ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Termination of Designation of the State of 
Ohio With Respect to the Inspection of 
Meat and Poultry Products 

AGENCY: Meat and Poultry Inspection 
Program, USD A. 

ACTION: Termination of Designation of 
the State of Ohio under the Federal Meat 
Inspection Act and the Poultry Products 
Inspection Act. 

SUMMARY: The Governor of Ohio had 
advised this Department that the State 
of Ohio would no longer be In a position 
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to continue administering the State meat 
and poultry Inspection programs after 
April 9. 1977. Therefore, the Secretary 
of Agriculture designated the State of 
Ohio as required under section 301(0 (3) 
of the Federal Meat Inspection Act and 
section 5(c)(3) of the Poultry Products 
Inspection Act with an effective date of 
application of Federal provisions of April 
10. 1977. Since then, the Governor of 
Ohio had advised the Department that 
Ohio will now continue its meat and 
poultry inspection programs and request¬ 
ed that the designation of Ohio under the 
Acts be terminated. Therefore, such de¬ 
signations of Ohio are hereby termi¬ 
nated. 

EFFECTIVE DATE: April 8, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr James K Payne. Director. Federal- 

State Relations. Field Operations, 

Meat and Poultry Inspection Pro¬ 
gram. U.S. Department of Agriculture. 

Washington. DC. 20250. <202-447- 

6313). 

SUPPLEMENTARY INFORMATION: 
The Governor of the State of Ohio had 
advised this Department that the State 
of Ohio would no longer be in a position 
to continue administering the State meat 
and poultry inspection programs after 
April 9. 1977. and requested the Depart¬ 
ment to assume the responsibility for 
carrying out the provisions of titles I 
and IV of the Federal Meat Inspection 
Act and sections 1-4, 6-10, and 12-22 of 
the Poultry Products Inspection Act with 
respect to establishments within the 
State at which cattle, sheep, swine, 
goats, or equine* are slaughtered or their 
carcasses, or parts or products thereof, 
are prepared for use as human food, or 
at which poultry are slaughtered or poul¬ 
try products are processed for use as hu¬ 
man food, solely for distribution within 
such State, and with respect to intra¬ 
state operations and transactions con¬ 
cerning products and other articles and 
animals subject to the Federal Meat In¬ 
spection Act or the Poultry Products In¬ 
spection Act. and persons, firms, and 
corporations engaged therein. 

The Secretary determined that in view 
of the proposed termination date for the 
Ohio programs, Ohio was effectively en¬ 
forcing requirements at least equal to 
those imposed under titles I and IV of 
the Federal Meat Inspection Act and sec¬ 
tions 1-4, 6-10. and 12-22 of the Poultry 
Products Inspection Act. inasmuch as 
those requirements contemplate con¬ 
tinuous ongoing programs. 

Accordingly, on March 3. 1977. a 
notice was published in the Federal 
Register (42 FR 12177) designating the 
State of Ohio, effective March 3. 1977. 
under section 301(c)(3) of the Federal 
Meat Inspection Act and section 5(c> <3> 
of th« Poultry Products Inspection Act; 
and April 3. 1977, was specified as the 
Effective date of application of Fed¬ 
eral provisions” for both programs. How¬ 
ever, on March 8. 1977, In the Federal 
Register <42 FR 13013), the effective 
date of designation in both programs 
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was changed to March 10. 1977, and the 
•'Effective date of application of Federal 
provisions" for both programs, to April 
10. 1977. 

Since then, the Governor has informed 
the Department that Ohio will now con¬ 
tinue its meat and poultry inspection 
programs and requested that the desig¬ 
nation of Ohio under the Acts be termi¬ 
nated. The Secretary has now deter¬ 
mined that since Ohio will continue its 
meat and poultry inspection programs, 
Ohio will enforce State meat and poultry 
inspection requirements at least equal to 
the requirements under titles I and IV 
of the Federal Meat Inspection Act and 
sections 1-4. 6-10, and 12-22 of the 
Poultry Products Inspection Act. 

Therefore, the designation of the State 
of Ohio with respect to meat and meat 
products and poultry and poultry prod¬ 
ucts under the Acts is hereby terminated, 
nated. 

§ 331.2 [ Amended ] 

Accordingly. 9 3312 of the Fe deral 
meat Inspection regulations <9 CFR 
331.2) Is hereby amended by deleting 
"Ohio" from the "State" column and 
by deleting the date which was added on 
the line with "Ohio", 

(Sec*. 21 and 301(c)(3). 34 8t*C 1260. as 
amended: 21 U S C 021. 661(c)(3).) 

§381.221 [Amended! 

Also. I 381.221 of the po ultry products 
inspection regulations (9 CFR 381.221) 
is hereby amended by deleting "Ohio" 
from the "State" column and by deleting 
the date which was added on the line 
with "Ohio". 

(Seen. 5(c) and 14. 71 8tat. 441. as amended; 
21 US.C. 454(c)(3). 463.) 

This amendment of the meat and 
poultry Inspection regulations is neces¬ 
sary to reflect the determination of the 
Secretary of Agriculture under section 
301(c)(3) of the Federal Meat Inspec¬ 
tion Act and section 5(c)(3) of the 
Poultry Products Inspection Act. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information available 
to the Secretary. Therefore, under the 
administrative procedure provision in 5 
U.8.C. 553, it is found upon good cause 
that such public procedure is impracti¬ 
cable and unnecessary and good cause is 
found for making the amendments ef¬ 
fective less than 30 days after publica¬ 
tion in the Federal Register. 

The Department of Agriculture has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington. D.C. on April 6. 
1977. 

Carol Tucker Foreman, 
Assistant Secretary for 
Food and Consumer Services. 

\FR Doc.77-10502 Filed 4-7-77:10:51 ami 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
subchapter a— food for human 

CONSUMPTION 

| Docket No. 76F-0003J 

PART 175— INDIRECT FOOD ADDITIVES: 
ADHESIVE COATINGS AND COMPONENTS 

Resinous end Polymeric Coatings 

AGENCY: Food and Dmg Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The food additive regula¬ 
tions are amended to provide for safe use 
of dodecyl benzcnesulfonic acid as a cur¬ 
ing catalyst for urea-formaldehyde and 
triazlne-formaldehyde resins aa the basic 
polymers In coatings Intended for food- 
contact use. 

DATES: Effective April 8. 1977: objec¬ 
tions by May 9.1977. 

ADDRESS: Written objections to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4-65. 5600 Fishers Lane, 
Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-302 >, Food and Drug Adminis¬ 
tration, Department of Health. Educa¬ 
tion, and Welfare, 200 C St. 8W., 
Washington. D.C. 20204. (202-472- 
5690). 

SUPPLEMENTARY INFORMATION: A 
notice published in the Federal Regis¬ 
ter of April 8. 1976 <41 FR 14914) an¬ 
nounced that a food additive petition 
<FAP 6B3151) bad been filed by Amer¬ 
ican Cyanamid Co.. Wayne, NJ 07470, 
propo=dng that 9 175.300 (21 CFR 175.- 
300. formerly 9 121.2514, prior to re- 
codiflcation published in the Federal 
Regtster of March 15, 1977 (42 FR 
14302)) be amended to provide for the 
safe use of dodccyl benzencsulfonic acid 
as a curing catalyst for urea-formalde¬ 
hyde and melamine-formaldehyde res¬ 
ina In coatings intended for food-con¬ 
tact use. 

Subsequently, an amended notice of 
filing was published in the Federal 
Recpster of September 29. 1976 (41 FR 
42969), proposing that 9 175.300 be 
amended to provide for the safe use of 
dodecyl benzenesulfonic acid as a curing 
catalyst for urea-formaldehyde and 
triazlne-formaldehyde resins In coatings 
intended for food-contact use. 

The Commissioner of Food and Drugs, 
having evaluated the data In the food 
additive petition and other relevant 
material, concludes that the regulation 
should be amended as set forth below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C, 348(c)(1))) and 
under authority delegated to the Com¬ 


missioner (21 CFR 5.1), Part 175 is 
amended in 9 175.300 by revising para¬ 
graph (b) <3> (xil) and (xiii) to read 
as follows: 

§ 173*300 ftoinmi* and polymeric tout* 
big". 

• •tii 

(b) • • • 

(3) • • • 

(xii) Urea-formaldehyde resins and 
their curing catalyst: 

(a) Urea-formaldehyde resins, as the 
basic polymer: 

Urea-formaldehyde. 

Urea-formaldehyde chemically modified alth 
methyl, ethyl, propyl. Isopropyl, butyl, cr 
Isobutyl alcohol. 

Urea-formaldehyde chemically modified with 
one or more of the amine catalysts lintel 
In paragraph <b) (3) (vtl!) (b) of this sec¬ 
tion. 

(b) Curing (cross-linking) catalyst 
for urea-form aldehyde resins: 

Dodecyl benzenesulfonic acid <CA. Registry 
No. 27176-87-0). 

(xiil) Trlazine-formaldehyde resins 
and their curing catalyst: 

<a> Triazine-formaldehyde resins, as 
the basic polymer: 

Berucoguanamlne-formaldehyde. 

Melamlne-formeldehyde. 

Melamine-formaldehyde chemically modified 
with one or more of the following amine 
catalysts: 

Amine catalysts listed In paragraph (b) 
(3) (rtll) (b) of this section. 

Dimethyl amine 2-methyl-1-propanoj. 
Methylpropanol&mlne. 

Triethanolamine. 

Melamine-formaldehyde chemically modi¬ 
fied with methyl, ethyl, propyl. Isopropyl, 
butyl, or lsobutyl alcohol. 

<b) Curing (cross-linking) catalyst 
for triazlne-formaldehyde resins: 

Dodecyl benzenesulfonic acid (CA. Registry 
No. 27176-87-0). 


Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before May 9. 1977. 
file with the Hearing Clerk. Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20857. writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections- 
If a hearing is requested, the objections 
shall state the Issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the re¬ 
lief sought, and shall include a detailed 
description and analysis of the factual 
information intended to be presented in 
support of the objections in the event 
that a hearing is held. Four copies of all 
documents shall be filed and Identified 
with the Hearing Clerk docket number 
found in brackets in the heading of this 
regulation. Received objections may be 
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seen In the above office between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date. This regulation shall 
become effective April 8. 1977. 

(Soc. 409(c)(1). 72 StaL 1788 (21 U.&C. 3-18 

ic) (!>).> 

Dated: April 1. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

IFR Doc.77-10399 Filed *-7-77:6:45 am| 


(Docket No. 75F-0287| 

PART 177—INDIRECT FOOD ADDITIVES: 
POLYMERS 

Polyethylene Phthelate Polymers 

AGENCY: Fdod and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The food additive regula¬ 
tions are amended to provide for safe 
use of a heat-sealing coating on film in¬ 
tended for sealing polyester pouches 
holding bevertges. This order is based on 
a petition proposing such a regulation. 

DATES: Effective April 8. 1977; objec¬ 
tions by May 9. 1977. 

ADDRESS: Written objections to the 
Hearing Cleric. Food and Drug Adminis¬ 
tration. Rm. 4-65. 5600 Fishers Lane, 
Rockville, Md 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe. Bureau of Poods 
•HFF-302). Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare. 200 C 6t. SW.. 
Washington, D.C. 20204. <202-472- 
5690). 

SUPPLEMENTARY INFORMATION: 

Notice was given in the Federal Register 
of October 29.1975 (40 FR 50299), that a 
petition (FAP 5B3097) had been filed by 
ICI United States Inc.. Concord Pike and 
New Murphy Rd.. Wilmington. Del. 
19897, proposing that \ 177.1630 <21 CFR 
177.1630, formerly $ 121.2524, prior to 
reeodiflcaUon published in the Federal 
Register of March 15. 1977 <42 FR 
14302)) be amended to provide lor safe 
use of ethylene azelate-terephthalate 
copolymer as a heat-scaling coating on 
polyethylene terephthalate films for 
food-contact (beverage) use 
In a related notice in the Federal 
Rfgister of October 5 1976 <41 FR 

43944i FDA announced the availability 
on October 8, 1976 of the final environ¬ 
mental impact statement on plastic bot¬ 
tles for carbonated beverages and beer, 
including polyester (polyethylene ter- 
ephthalate) pouches. 

The Commissioner of Food and Drugs, 
having evaluated data in the petition and 
other relevant material, concludes that, 
i 177.1630 should be amended as set 
forth below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <sec. 409(0(1). 


72 Stat. 1786 <21 U.S.C. 34*(c) < 1) >). and 
under authority delegated to the Com¬ 
missioner <21 CFR 5.1 >. Part 177 is 
amended in f 177.1630 by alphabetically 
inserting a new item in the list of sub¬ 
stances in paragraph (e)(4) (ill) to read 
as follows: 

§ 177.1630 Polyethylene phlhalate poly* 
n»er*. 

• • • • • 

<e) • • • 

(4) • • • 

(ill) Coatings: 

Ethylene axeUte-terephthalate copolymer: 
The copolymer, dissolved In 1.1.2-trtchloro- 
ethane and/or methylene chloride, may be 
used as a heat-activated sealant on poly¬ 
ethylene terephthalate nim Intended for 
sealing polyethylene terephthalate pouches 
that are used as containers of either non¬ 
alcoholic beverages or alcoholic beverages 
containing not more than 15 percent ethyl 
alcohol. The copolymer has a terephthal¬ 
ate/axel ate molecular ratio of 1.25/100 and 
a relative viscosity of not less than 1.5 as 
determined by a method available from 
the Director. Division of Food and Color 
Additives (HFF-330). Food and Drug Ad¬ 
ministration. Washington. DC 20201. Total 
residua) copolymer solvent (1.1.2-trlchloro- 
ethane and/or methylene chloride) shall 
not exceed 0.13 mUligram per square Inch 
of film, and food contact of the film shall 
he limited to not more than 1 square Inch 
per 250 grams of beverage. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before May 9. 1977. 
file with the Hearing Clerk. Food and 
Drug Administration, Rm, 4-65. 5600 
Fishers Lane. Rockville. MD 20857. 
written objections thereto. Ob lections 
shall show wherein the person filing will 
be adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 
shall state the Issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to Justify the relief 
sought, and shall Include a detailed de¬ 
scription and analysis of the factual In¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Four copies of 
all documents shall be filed and identi¬ 
fied with the Hearing Clerk docket num¬ 
ber found in brackets in the heading 
of this regulation. Received objections 
may be seen in the above office between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date: This regulation shall 
become effective April 8, 1977. 

<8ec. 409(c)(1). 72 Stat. 1786 (31 UBC. 
348(C)(1)).) 

Dated: April 1. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 
(FR Doc.77-10308 Filed 4-7-77.8:45 amj 
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SUBCHAPTtR t —ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

(Docket Noe. 75N-0171; 76N 0O82| 

ANTIBIOTICS. NiTROFURAN, AND 
SULFONAMIDES 

AGENCY • Food and Drug Administra¬ 
tion, HEW. 

ACTION: Final rule. 

SUMMARY: This document amends reg¬ 
ulations on antibiotic, nitrofuran. and 
sulfonamide drugs in animal feeds, in¬ 
cluding those that were Included in the 
reorganization and rcpublication irccedi¬ 
fication ) of animal drug regulations 
published In the Federal Register of 
March 15. 1976 <41 FR 10984). 

DATES: Effective March 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald B. Gues t. Bureau of Veterinary 
Medicine (HFV-130). Food and Drug 
Administration, Department of Health. 
Education, and Welfare, 5600 Fishers 
Lane, Rockville. MD 20857. <301-443- 
3410). 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
issued, in the Federal Register of Feb¬ 
ruary 25, 1976, a regulation based on a 
proposal published in the Federal Reg¬ 
ister of August 6. 1974 (39 FR 28393) 
and republished on September 27. 1974 
(39 FR 34682). The February 25 docu¬ 
ment amended i 558.15 (21 CFR 558.15) 
by establishing therein a list of manu¬ 
facturers of medicated feed premixes and 
the approved premixes and combination 
medicated feed products in compliance 
with the provisions of that section. It 
also deleted those products that were 
subject to. but had not compiled with, 
the requirements for continued market¬ 
ing set forth in that section. 

In the Federal Register of March 15. 
1976, the Commissioner recodified the 
animal drug regulations previously pro¬ 
mulgated in Part 121 <21 CFR Part 121) 
under section 409 of the act (21 U.S.C. 
348), placing the regulations, including 
those amended by the February 25 docu¬ 
ment. into Parts 526, 529. 540, and 558 
(21 CFR Parts 526, 529. 540. and 558). 

After the August 6. 1974 proposal to 
amend 4 558.15 and corresponding regu¬ 
lations, many comments were received; 
these alleged various errors or omissions. 
The preamble to the February 25. docu¬ 
ment addressed the comments submitted 
and gave the Commissioners response to 
each. Additional responses to the Feb¬ 
ruary 25 document are addressed in this 
document In addition, after publication 
of the March 15 recodiflcation, several 
comments were received, some from pre¬ 
vious respondents: these are also ad¬ 
dressed below. 

Several respondents noted the recodi¬ 
fied regulations did not Include the spon¬ 
sors of approved medicated premixes, ap¬ 
proved premix levels, or approved uses. 

As stated in the preamble to the 
March 15 rccodlfication. the changes 
mode were nonsubstantive. The rccodi- 
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fled regulations did not identify sponsors 
or premix levels because to do so would 
constitute a substantive change. 

The specific responses received con¬ 
cerning the February 25 document and 
the March 15 recodification and the 
Commissioner's response to each are as 
follows: 

1 Abbott Laboratories commented on 
the February 25 and March 15 docu¬ 
ments about their approvals for use of 
arsanilic acid with erythromycin in vari¬ 
ous combinations for poultry feeds: 

a In the February 25 document, item 
11 of the preamble t41 FR 8286) stated 
that Merck & Co. is sponsoring effective¬ 
ness studies on several drug combina¬ 
tions containing erythromycin and am- 
prolium. Neither Merck nor Abbott is do¬ 
ing such work. These products have been 
deemed effective by the contemporary 
standards. 

The Commissioner agrees. Since the 
combinations are currently included in 
the regulations, no amendment is 
required. 

b. In the same document in item 21 of 

the preamble (41 FR 8287), it was stated 
that the use of erythromycin in cattle is 
covered by 1510.515 (21 CFR 510 515). 
The firm said this is in error. In addition, 
the firm noted that this use was not in¬ 
cluded in 1 558.15(g)(1) <21 CFR 

558 15(g)(1)). 

Tne Commissioner agrees that inclu¬ 
sion of this use in 1 510.515 would have 
been in error: however, since it was cited 
in the preamble but not Included in the 
regulation, no amendment is required. 
This use is included in f 558.15(g) (1) as 
a separate entry, 

c. In the third paragraph of item 31 of 
the preamble, Abbott noted that the doc¬ 
ument Incorrectly states that the firm is 
conducting efficacy studies on erythro¬ 
mycin combinations. 

The Commissioner agrees that these 
combinations were approved after June 
7. 1967. and therefore do not require ad¬ 
ditional efficacy data. 

d. In item 22 of the preamble <41 FR 
8287), Abbott expressed interest in spon¬ 
soring bacitracin, zoalene, and arsanilic 
acid drug combinations pending resolu¬ 
tion of the antibiotic safety issues. 

Section 558.15(a) states that 2 years 
were given for submission of data to re¬ 
solve conclusively the issues concerning 
safety to man and animals and their ef¬ 
fectiveness as combination products. 
Submission of such data was required by 
April 20. 1975. No commitments were re¬ 
ceived to carry out the required efficacy 
studies on these combinations. There¬ 
fore. this combination is not eligible for 
interim marketing. 

e Abbott stated that the use of various 
combinations of erythromycin, ampro- 
llum, ethopabate, and arsanilic acid were 
Incorrectly deleted from 4 121.210 (21 
CFR 121.210). In addition, zoalene. bac- 
itmrin. and arsanilic acid were similarly 
and incorrectly deleted from 4 121.207 
(21 CFR 121.207). 

The Commissioner agrees that these 
combinations should be included in the 
regulations. One of the combinations, 
zoalcne-bacitracin-arsanilic acid, is in- 
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eluded in 5 568.15(g) (2) for Dow Chemi¬ 
cal Co.; the appropriate sections are 
amended to include these approvals. 

f. Abbott requested that combinations 
of arsanilic acid and various antibiotics 
listed In I 144.26 (recodified as 21 CFR 
510.515) be permitted on an interim 
basis. The firm has expressed Interest in 
sponsoring these combinations pending 
resolution of the antibiotic safety stud¬ 
ies. 

As indicated in item d above, 5 558.15 
<a) clearly indicates a 2-year interim 
with no provisions for subsequent reso¬ 
lution of questions. Therefore, the re¬ 
quest is denied. 

g The firm stated that the use of 
erythromycin in cattle should be in¬ 
cluded in S 558.15(g)(1), 

The Commissioner notes that this Hem 
is included in 4 559.15(g)(1) as a sepa¬ 
rate entry. 

h. Abbott questioned the inclusion of 
several combinations containing erythro¬ 
mycin. zoalene, amprollum. ethopabate. 
and arsanilic acid in § 558.15(g)(2). 
since these combinations were approved 
after June 1967. 

These combinations are not listed for 
Abbott under 4 558.15(g) (2). These com¬ 
binations are not under review for effi¬ 
cacy. but the safety issues have not been 
resolved. 

1. Abbott suggests the regulations for 
arsanilic acid and sodium arsonilate be 
combined, since they are for the acid 
or salt form of the same drug. 

The Commissioner concedes that these 
drugs are similar, but each is the sub¬ 
ject of different conditions of approval. 
Therefore, they should not be combined 
under a single section. 

J. Abbott questioned the failure to In¬ 
clude sponsors for their arsanlUc acid 
and sodium arsanilate approvals. 

The recodificatlon was a republicatlon 
of material in Part 121 that was moved 
to Part 558. Additional information 
would have constituted a substantive 
change that could not be included. 

k. Abbott questioned the inclusion of 
the provision for use of erythromycin 
thiocyanate in cattle In 4 558.248(e) *2) 
rather than In the table in paragraph 
(e)(1). 

The table in I 558 248(e) represents 
those currently approved uses in com¬ 
plete feeds. The use In question is for a 
feed supplement and is a separate item. 

2. AX. Laboratories. Inc., and S. B. 
Penirk & Co. noted that the two docu¬ 
ments failed to reflect the change in 
sponsorship from 8. B Penlck to AX. 
Laboratories for several new animal drug 
applications <NADA's) for bacitracin 
methylene disalicylate. In addition. A L 
Laboratories stated that the use of baci¬ 
tracin methylene disallcyinte in the feed 
of Quail and pheasants for growth pro¬ 
motion and improved feed efficiency had 
been omitted. 

The Commissioner agrees that the new 
sponsor for bacitracin methylene disall- 
cylate should be reflected In the regula¬ 
tions In 4 558.15(g)(1). Other sections 
affected by the change of sponsorship will 
be covered by a separate document. Con¬ 


cerning omission of the feed uses of baci¬ 
tracin methylene disalicylate in pheas¬ 
ants and quail, the Commissioner notes 
that the use for pheasants is included in 
| 558.76(e) (1X1) (2i CFR 558 76(e)(1) 
<i>). The use of the drug for quail was in¬ 
advertently omitted and is being added 
to the section. In addition, several ap¬ 
proved combination uses of the druq 
that had not been included in the re¬ 
codified regulations are being added to 
paragraph (e> (3) of the section, 

3 Comments submitted by American 
Cyanamid Co. are as follows: 

a Their approval as a sponsor for 
certain chlortetracycline premixes used 
In the manufacture of finished feed for 
horses, sheep, goats, and psittacine birds 
was not included in 4 558 15(g)(1). 

Premixes for use in horses and psitta¬ 
cine birds are uses for nonfood animals 
and thus not properly the subject of 
4 5*8 15. These u«<» of the drug are ap¬ 
proved uses included in 4 558.128(e) (1) 
and (2). table 2. item <vi). The title of 
table 2 is misleading because it fails to 
reflect Inclusion of feed use for horses as 
w'ell as cattle. It is amended to read "in 
feed supplements." Entry <vi> of the 
table, regarding the use of chlortetra¬ 
cycline for horses, is amended to add the 
claim “growth promotion and feed effi¬ 
ciency." This claim was not included in 
the recodification. The use of the drug 
in sheep is properly codified in 4 558.128 
(e)(2), table 1. Item *il>. No prior pub¬ 
lication covered its use in goats: there¬ 
fore. no changes are Indicated in this 
regard. 

b. The approved premix containing 
chlortetracycline. sulfamethazine, and 
penicillin was not listed in 4 558.15. 

The premix containing chlortetracy- 
cllne. sulfamethazine, ond penicillin Is 
covered by 4 558.145 (21 CFR 558.145) 
and, as such. Is included by reference in 
4 558.15(g) (2) (see Introductory text of 
4 558.15(g)(2)). 

c. The claim for use of chlortetracy¬ 
cline in the feed of laboratory mice was 
deleted from 4 510.515<b> (29). 

The use of chlortetracycline In the feed 
of laboratory mice Is an approved use. 
which was inadvertently omitted from 
4 510.515; It U reinstated. 

d. The firm was not listed as a spon¬ 
sor of a premix or finished feed In 
1 558.128 (21 CFR 558.128). 

Sponsors of approved NADA*s were 
not identified in the regulations In Part 
121 and were not Included in the recodi¬ 
fied regulations. 

e. Hess & Clark is incorrect!v listed as 
a sponsor of roxarsone in I 558 530 (21 
CFR 558.530. since Salsbury Labora¬ 
tories is listed as sponsor when roxarsone 
is used with robenldine In 4 558.515. 

An application for roxarsone premix 
w r as approved for Hess fc Clark, notice of 
which was published in the Federal Reg¬ 
ister of July 30. 1975 (40 FR 31933). Ap¬ 
proval for roxarsone marketed by SaLs- 
bury Laboratories predated enactment 
of the Animal Drug Amendments of 
1968: however, the Salsbury application 
Is deemed approved pursuant to section 
108(b)(2) of the transitional provisions 
to the Animal Drug Amendments of 1968. 
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Because the data regarding the safety 
and effectiveness of the combination of 
robenidtne and roxarsone were obtained 
using the Salsbury product, Salsbury Is 
identified as the source of roxarsone for 
use in this combination, 

4. Commerical Solvents Corp. stated 
they had filed a commitment to conduct 
studies on combinations of zinc bacitra¬ 
cin, with amprolium. ethopabate. and 
roxarsone and as a result of this com¬ 
mitment, noted several apparent omis¬ 
sions in the documents: 

a. Amprolium Is listed In S 558.55 in 
combination with bacitracin methylene 
dLMilicylate with and without roxarsone 
but not with zinc bacitracin; also, the 
combinations of zi nc bacitracin In I 558.- 
78(e) (3> (21 CFR 558.78(e)(3)) appear 
incomplete in that combinations with 
diethylstilbcstrol. arsanilic acid, and 
monensln are not included. 

The Commissioner has evaluated these 
comments and concludes that the cited 
combinations with zinc bacitracin were 
inadvertently omitted In the recodified 
regulations. These combinations are 
reinstated, 

b. In the recodified regulations in Part 
558. the approved premix levels and the 
sponsoring firms are not listed. 

In reference to approved premixes and 
sponsors, they were not Identified in the 
regulations in Part 121 and therefore 
were not included In the recodified regu¬ 
lations. 

5. Dow Chemical U.S.A. stated that 
f 558.680 (21 CFR 558.680) failed to in¬ 
clude zoalcne in combination with peni¬ 
cillin and roxarsone. or arsanilic acid 
and bacitracin, or chlortetracycline. 

The Commissioner finds that these 
combination drugs were inadvertently 
deleted. The regulations are amended to 
include these uses. 

6. Elanco Products Co., in two re¬ 
sponses, questioned the deletion of com¬ 
binations of hygromycin B with zoolene. 
amprolium, or tyloein. In addition, the 
firm noted the deletion of combinations 
of tyloein with penicillin for broiler 
chickens, tylo6ln with amprolium or 
zoalcne for chickens, and hygromycin B 
for chickens and swine. 

The Commissioner concludes that ap¬ 
propriate commitments have been sub¬ 
mitted covering the use of hygromycin 
B alone and In combination with ampro- 
lium and zoolene, and these combina¬ 
tions are reinstated. Such commitments 
have not been submitted regarding the 
combination of hygromycin B and tylo- 
sin, nor have they been submitted regard¬ 
ing tylosln with procaine penicillin. 
Therefore, the Commissioner concludes 
that these drug combinations are prop¬ 
erly deleted from the regulations. How¬ 
ever, the Commissioner notes that 
1 558.625 (21 CFR 558.625) does errone¬ 
ously refer to several tyl 06 ln combina¬ 
tions that are no longer approved. This 
inadvertent cross-reference is deleted. 

7. Merck and Co.. Inc., commented In 
several letters as follows: 

a Section 558.55 (21 CFR 558.55) per¬ 
mits a combination of amprolium. bac¬ 
itracin. and penicillin without specifying 
any indications for use. 
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The Commissioner agrees that the lack 
of indications for this combination was 
in error; a correction was published in 
the Federal Register of April 5.1976 (41 
FR 14367). 

b. Section 558.58(e)(1) contains a 
statement indicating use of those feeds 
In chickens as well as turkeys, without 
citing any specific uses for turkeys. 

The Commissioner notes that these 
feeds have not been approved for use 
in turkeys. The regulation is amended 
to delete reference to use in turkeys. 

c Section 558.58 lists several combina¬ 
tions of amprolium and ethopabate, 
without listing the approval for use of 
this combination. 

The Commissioner agrees; the regula¬ 
tions are amended to add the approval. 

d. Section 558.58 does not include am¬ 
prolium and ethopabate in combination 
with roxarsone, nor with erythromycin, 
with or without arsanilic acid. 

The Commissioner agrees; the regu¬ 
lations are amended to add these ap¬ 
provals. 

e. Section 558.460 <21 CFR 558 460) 
provides incorrect levels for penicillin in 
combination with streptomycin for each 
drug when used in swine, chicken, and 
turkey feed; and combinations with pen¬ 
icillin and aklomide, arsanilic acid, 
buquinolate. nihydrazone, reserpine. and 
zoalenc have been deleted. 

The Commissioner agrees that the 
drug use levels were incorrectly stated. 
The regulations are amended to revise 
the levels for the combinations of peni¬ 
cillin and streptomycin for swine, chick¬ 
ens, and turkeys. The regulations re¬ 
garding the use of penicillin with aklo¬ 
mide. arsanilic acid, buquinolate, ni- 
hyrazone, reserpine. and zoallne were 
inadvertently deleted and arc reinstated. 

f. The preamble to the February 25 
document, in item 11, failed to state that 
the combination of erythromycin with 
amprolium. alone or with ethopabate, 
has been evaluated and approved for 
effectiveness under contemporary sci¬ 
entific criteria. Abbott Laboratories had 
submitted commitments to resolve the 
safety issues regarding erythromycin. 

The Commissioner agrees, but since a 
revision of a preamble is not reflected in 
the regulation itself, no amendment is 
required. 

g. Section 510.515(c) for nicarb&zine 
in combination with penicillin or bac¬ 
itracin methylene disalicylate does not 
Include claims for weight gain and feed 
efficiency, and for nicarbazine in com¬ 
bination with bacitracin methylene 
disalicylate and roxarsone or penicillin 
and roxarsone does not include claims 
for weight gain, feed efficiency, and im¬ 
proved pigmentation. 

The Commissioner agrees: the regula¬ 
tions are amended to include these 
claims. 

h. In 5 510.515(c). the use levels for 
penicillin with streptomycin for chick¬ 
ens and turkeys should read 2.4 to 30 
grams per ton of penicillin and 12 to 150 
grams per ton of streptomycin. The in¬ 
dications for use should include a claim 
for Improved weight gain. The use levels 
for swine should read 1.5 to 45 grams 
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per ton of penicillin and 7.5 to 225 grams 
per ton of streptomycin, and the indica¬ 
tions for use should Include claims for 
weight gain and feed efficiency. 

The Commissioner agrees; the regu¬ 
lations are amended to reflect these 
changes. 

L In 5 558.15(g)(2) for penicillin and 
streptomycin in chicken and turkey 
feeds, the use levels should read 2.4 to 
30 grams per ton of penicillin and 12 to 
150 grams per ton of streptomycin. 

The Commissioner notes that these 
use levels are cross-referenced to 
5 510.515. With the revision of 5 510.515, 
noted in item h above, no further amend¬ 
ment Is required. 

8. Pfizer, Inc., noted that 5 558.15 
(g)(1) did not Include the use of oxy- 
tetrncycline in chickens for certain egg 
production claims, nor use of strepto¬ 
mycin in chickens, turkeys, and swine. 

The Commissioner concludes that 
5 558.15(g) (1) should be amended to in¬ 
clude these claims for use of oxytetra- 
cycline. In the case of streptomycin in 
chickens, turkeys, and swine, he finds 
that the premix is covered by 5 558.15 
(g)(1), and no further revision is 
required. 

9. Salsbury Laboratories responded 
with the following comments: 

a. The proposal published on August 6. 
1974 differs considerably from the reg¬ 
ulation published February 25. 1976. and 
therefore should be republished os an 
amended proposal. 

Section 510.515 w'as published as a 
proposal on August 6. 1974, as amended 
in the Federal Register of September 27. 
1974 (39 FR 34682). and published as a 
regulation on February 25. 1976. In re¬ 
sponse to the proposal, a number of com¬ 
ments were received and evaluated: sev¬ 
eral comments Justified changes In the 
final regulation and the recodified regu¬ 
lations. The February 25, 1976 document 
was the subject of a published proposal, 
and it did dot require republlcatlon be¬ 
fore becoming final. 

b. The February 25. 1976 revision of 
1510.515 deleted certain sections pre¬ 
viously deemed approved, without fol¬ 
lowing due process as set forth in section 
512(e) of the act <21 U.S.C. 36(>b'e>). 

The preamble of the February 25 doc¬ 
ument fully discussed withdrawal of cer¬ 
tain approvals and corresponding regu¬ 
lations, and It did not require additional 
consideration pursuant to section 512(e) 
of the act. 

c. Section 510.515(b) (39) Includes pro¬ 
visions of an approval that had been 
withdrawn without prejudice, notice of 
which was published in the Federal Reg¬ 
ister of September 28, 1967 (32 FR 
13605). 

The Commissioner agrees, and the in¬ 
sertion is deleted. 

d. The February 25 document with¬ 
draws approvals for sulfanitran and 
aklomide. originally published in the 
Federal Register of September 9, 1966 
(31 FR 11676), although the data sup¬ 
porting this NADA are less than 10 years 
old and satisfy contemporary standards. 

The approvals for sulfanitran and 
alkomtde were reevaluated based on 
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further in?ormation available. Upon this 
evaluation, it was concluded the ap¬ 
proval was erroneously withdrawn. The 
approval Is hereby reinstated. 

e. The March 15. 1976 recodlflcatlon 
does not list Salsbury Laboratories as the 
sponsor of dlmctrldazole, nitromide and 
sulfanltran, or roxarsone. 

Sponsors of approved NADA's were not 
identified In the regulations in Part 121 
and thus were not Included in the re¬ 
codified regulatioav 

10. The Upjohn Co. commented in two 
letters, noting that i 558 15 failed to in¬ 
clude nine approved combinations of 
lincomycin that were included in the 
August 6, 1974 proposal. In addition, the 
recodified section concerning mdenges- 
trol acetate <21 CFR 558 342> contained 
incorrect information on use of the drug. 

The Commissioner has reviewed these 
comments and finds that the nine com¬ 
binations of lincomycin are incorporated 
in i 558.15(g) (2) by reference since they 
are currently listed In 9 558.325 <21 CFR 
558.325). Concerning melengestrol ace¬ 
tate, the recodified regulations for feed 
use of the drug inadvertently indicated 
use in complete feeds. The regulation is 
amended to indicate its use in or on 
finished feeds. 

11. In addition to the preceding 
amendments, the Commissioner has 
found that certain other revisions to the 
regulations are*required as follows: 

a A number of anima l dru gs covered 
by the regulations <21 CFR Part 131) 
established under the Food Additives 
Amendment of 1958 have not been re¬ 
quired before recodiflcation to be the 
subject of an approval pursuant to sec¬ 
tion 512(m> of the act <21 UjB.C. 360b 
(m>). 

The recodlftcatlon, being nonsubstan¬ 
tive, should have provided for the con¬ 
tinued waiver of the products from the 
requirement of section 512<m> of the ac$. 
This is being provided for by this 
document. 

b. The proposal of August 6. 1974 
stated that the tolerance for residues of 
bacitracin in food from manganese 
bacitracin is to be revoked on the 
grounds that the antibiotic is no longer 
being marketed. After publication of the 
proposal, approval for the use of bacitra¬ 
cin was withdrawn at the request of 
the snon«or. by publication in the Fed- 
fral Rr^rmra of September 19, 1974 <39 
FR 37723). The tolerances for bacitracin 
and manganese bacitracin residues in 
foods are delated bv this document 

c. The regulation providing for the use 
of roxarsone <21 CFR 558.530) does not 
Include a cross-reference covering its use 
in combination with bambermyclns (21 
CFR 558.95). a previously approved com¬ 
bination. 8ection 558.530 is amended to 
include the cross-reference. 

d. The designation of Commercial Sol¬ 
vents Corp. in 9 558.15 is changed to 
LM.C. Chemical Group. Inc., to reflect a 
change in company name. The change is 


consistent with that published in the 
Federal Register of July 23. 1976 (41 
*R 30326). 

e. The designation of S. B. Penick & Co. 
is changed to A. L. Laboratories to reflect 
a change in sponsorship. The change is 
consistent with that published in the 
Federal Register of December 3. 1976 
<41 FR 53002). 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 512. 701 
(a), 52 Stat. 1055. 82 Stat. 343-351 (21 
UB.C 360b, 371(a))) and under author- 
ity delegated to the Commissioner (21 
CFR 5.1), Parts 510. 556. and 558 are 
amended as follows: 

PART 510—NEW ANIMAL DRUGS 

1. Part 510 is amended in 4 510.515 
by adding paragraph (b> (29). which had 
been inadvertently deleted; designating 
paragraphs <b) (30)-<37) as reserved; 
deleting paragraph <b) <39> and desig¬ 
nating paragraph (b)(39)-(5l) as re¬ 


served; and by revising items 1. 3. 6, and 
7 in the table in paragraph (c) to read 
as follows: 

§ 510.515 An mii it I feed* braving or con- 
laining new animal drug* Mihiret to 
the provision* of wrlion 512(n) of 
the act. 


(b> • • • 

(29) It is intended for use solely as an 
aid in reducing the Incidence of bac¬ 
terial diarrhea in laboratory mice; its 
labeling bears adequate directions and 
warnings for such use; and it contains 
not less than 100 grams of chlortetracy- 
dlne per ton of feed. 

<30)-<37> tReserved 1 
• • • • • 

(39>-<51) [Reserved] 


(c) • • • 


Product Species Use lewis Indication* for use 


I, SkitrtaiiiL.—.. Chickens..001 lo<MG|id 

Procaine penicillin.do..- Z4 to 50 g/lon 


X N tear basin...do..0 01 to 0.02 pet. 

Par!Intel 11 m*th>ifflS_dO....«-^-« 4 to JO c’tOfi-... 

*dt salicylate. 

JPnitro-Hiydroxy _do....—.0.0025 to O.OOJ pet. 

phMijrtarsonic add. 

• • • • 

ft. penicillin_Chickens and 2 4 to 30*/ ton- 

turkey*. 

Ptrrptomyria...do ...--12 to ISO t! ton. 


7. Penicillin__Swine.-L5to45«/ton.. 

Streptomycin..-.do--7.5 to 225 g/ too. 


Por usr In the prrvn.tlon of outbreaks of 
eorddiods In poultry flocks; growth 
promotion and fw<l efficiency. 


For use os an aid In the prevention of coo* 
ddtods In poultry' flocks; growth pro 
motion and feed efficiency; Improving 
pigmentation. 


For use as a treatment for compbcat^l 
chronic respiratory discs*? (air ur 
Infection), Infectious iduuftitli. Wue 
comb inonsprrlAc Infectious fittedUt, 
mud lewer). and hesamUiasts In poultry; 
as an aid In maintaining or Increasing 
egg production of chicken*. hatcbaUiny 
of nrjr*. prevention of early mortality 
of chicks when due to orgaidcms that are 
sensitive to itreptomeyin and penicillin: 
and lor Increased weight gains and 
Improving feed effldmey. 

For usr In the prevention and treatment 
of badrrlal awW enteritis: f*r IncreaKd 
weight gain and improved f**d efficiency. 


PART 556—TOLERANCES FOR RESIDUES 

OF NEW ANIMAL DRUGS IN FOODS 

2. Part 556 is amended by revising 
9 556.70 to read as follows: 

- § 536.70 Bacitracin. 

Tolerances for residues of bocitrAcin 
from zinc bacitracin or bacitracin meth¬ 
ylene disaltcylate are established at 0.5 
part per million <0.02 unit per gram), 
negligible residue, in uncooked edible tis¬ 
sues of cattle, swine, chickens, turkeys, 
pheasants, and quail, and in milk and 
eggs. 


PART 558—NFW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEOS 

3. Part 558 is amended^as follows: 
a. In 9 558.15, by amending paragraph 
(g)(1) by changing the names 8. B. 


Penick It Co. to AX.. Laboratories, Inc., by 
establishing a separate entry for Thomp¬ 
son-Hayward Chemical Co., for use in 
chickens, turkeys and quail only, and by 
adding between the entries for Hoffmnn- 
L&Roche. Inc., and Pfizer, Inc., two new 
separate entries for Pfizer. Inc.; and by 
amending paragraph <g><2) by changing 
the name '‘Commercial Solvents Corp.*’ 
to “IMC Chemical Group, Inc., M and in 
the entry for “Merck Sharp k Dohmc Re¬ 
search Labs,” by cha n g in g the “do ’ 
under the “Species" column to “chick¬ 
ens" as follows: 

§ 558.15 Antibiolie, nitrofuran. and sul¬ 
fonamide drugs in the feed of »ni- 
mal*» 

• • • , • • 

(g) • • • 

(!)••• 
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l mi* sponsor Drug pevmU dpeeWw t’« Wnrela Indication for um 


INC Chemical Zinc WilmHo Chickens, turkey*. *v. AW.78 .. Sec. 568.78 

Group. Luc. awli*. ptw*arvnL\ 

iu»d quail. Cattle 

Thom pmm-1 lay waid .do.. Chicken*, turkey*. do _ Do. 

Chemical Co. pheasant*, and 

AX. Laboratory, llaritraHn Chirtfiin*, turkey Sec. &S&?« Sw.W«. 

Lmummd Sham- inethylrsm and **rtne. 

rrvk Cheanind Co. dtaatlcykUe. 

Cattir ... do...... Do. 

PfUrr, Inc.. OxyteUneynlw Chicken* _ !0 to 40 Anon aid In tncmMiitg «gg pnxluo* 

g/lon. Uon. 

I Hi .. ... .do do 40 to 100 To extend period of high out prod no 

g/ton IJon. to tin prove feed efBdrwcy. to 

improve fertility, and to Improve 
eg* production and feed efficiency 
In pram* of dllease and at time 
of strew; a e an aJd In maintaining 
and improving halohahlhty where 
hirds are suffering strrtw from 
moving, rat el nation, culling, ex¬ 
treme temprmturr clauice. and 
worming, to Improve Uvanulty of 
progeny when lowm are due to 
oxytetrarycUiXHRUoepUble orga- 
nlMna; to Improve «gg shell quality. 


t2) • • • 


Drug Drug ingredient SprcUa VtrWwH Indloaiioua far um* 


1MC Chemical Uroup, Inc.. Zlue bacilrarJn . .do i to 60 g/ton Fnrwnttoa of roreidloW*. Growth 

promotion and feed rifldwy. Sec. 

«•••••• 


Merck, flliarp A 1 minor Hr- AjnproUum... Clildma. 0 Ito 0.025 pet.. Sec. .VM.&5 or and VA.faU. 
search lab. 


b. In 1 558.55 by revising paragraph 
(c) and by amending paragraph (c) (2) 
in the table by adding in alphabetical 
sequence new subitems to items <0, (ii). 
and (iv) as follows: 

§ 358.35 Vniprnliuni. 


<c) Special considerations. <1> Do not 
use in feeds containing bentonite. 

t2> Finished feeds containing am pro- 
Uum as the sole drug, processed from feed 


supplements containing not more than 
0.05 percent amprolium, and conforming 
to the requirements of paragraph te> of 
this section are not required to comply 
with the provisions of section 512(m) of 
the Federal Fbod. Drug, and Cosmetic 
Act. 

«©)••• 

12 ) • • • 


Aniprohnui l 'amliinntkm In grtinm 

Ingram* per tun liiillrAtion* for u*r limitation* Spotuov 

per ton 


0 ) • • • 


U») * # * 


Utr) # * * 


ll>gmiti)cia H S to I’J KrpUtettinit chickens; development of 
active immunity to cmvidiatix, rout mi 
of infestation ol large round worm* 
{Atnrii poiiu, coral worm* UfrUrokit 
4pa//marand capillary worm* <Oipg* 

* • « • * ♦* 


Ilygroiuyeln B H tw I?— Broiler chicken*, prevention of eoirldlm 
fif ratiiMsl l»y h'imttnt Until* flltlyi 
control of Inf..-tutloo <4 large round 
Worms I ihtftntu ntfiwr;. and ru|4l 
lory wnrtun [Cap Warm ptitfnnta), 


Feed according to 
stibubl* In item (i). 


• • • # • • 

Feed according to 
nubfaMi* In firm 
(II). 


ArvuUlIc odd 00 \0.0l llrttfW riilrkrn* and rej/Urrinent chick- 
pel) ntua erythromy- cm where i nun unify to ic^cidlofi* Is 
dn 4.6 to IKS. not desired; prevention ul cooridtai*, 

growth |*wtlotion ami feed efQcknry; 

lll)|MOV*d 14 g mental urn 


Withdraw S d before 
daughter; oil sole 
sourer of organic 
unnilc. 


Hyironiydii B 8 to 13. LtroUcr eWdtMl and replacement eifek- Feed arcortling toaub- 
ent wberr Immunity to cocctdkwb table In Item (I). 

U not dedred; prvvrnlion of oorcld- 
Ittdx; control of infestation of Urge 
round worn* (Ifdrnlu follinot) and 
<*] Hilary worm* (Cfcjtftoras U*Jpru$£a}, 
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In 1 558.58, by addins paragraph (c) 
and rcvi&lng paragraph (e)(1) as fol¬ 
lows: The introductory text of (e)(1) 
is revised; items (1), (ti>, and (111) in 
the tabic are redesignated as (11), (ill), 
and (tv), respectively: new item (1) is 
added to the table; a new subitem is 
added to redesignated item (11); two 
new subitems arc added to redesignated 
item (ill); in redesignated item (ill) in 
the entry -Bacitracin 4 to 50” In the 
• Limitations*' column, after the phrase 
"as bacitracin methylene disailcylate 


as provided by No. 046573*' the phrase 
"or bacitracin zinc as provided by No. 
012769** is inserted; and In the entry 
in redesignated item (111) for "Bacitracin 
5 to 35 plus roxarsone 34 (0.00375%)'* 
in the "Limitations*' column, after the 
phrase "as bacitracin methylene disa- 
llcylate as provided by No. 046573" the 
phrase “or bacitracin zinc as provided 
by No. 012769" is inserted, as follows: 

§ 558.58 Amproliiim an«l ctliopulinte. 


(c) Special considerations . Finished 
feeds containing amprolium and ethopa- 
bate as the sole drugs, processed from 
feed supplements containing not more 
than 0.05 percent amprolium and 0.016 
percent ethopabate. and conforming to 
the requirements of paragraph (e) of this 
section are not required to comply with 
the provisions of section 512(m> of the 
Federal Food. Drug, and Cosmetic Act. 
• • • • • 

<e» Conditions of use . (1) It Is used 
in complete feed for chickens as follows: 


Amprohum and 
i-thopabot* In 

grow* per ion 


<l) Amprolium m.6 
<0.012* pert) 
and ethopabaU 
14 100004 pet). 


Combination In 
tram* pw 


Indication* for use 


Limitation* 


sponsor 


Uroller chicken* a* an aid In the iwevrntJon of cocddlosto.. Not toe laying bona; a* role sourr* of amprolium 


til) Amproliiim 11AS 
<0.0134 pet) and 
«<thopabate 44 
<0 0004 pet). 


Bamhermycins 3 to 2 
plus roiarsou* 224 
to M l (00026 pet. 
to 0.00375 pet). 


Prolltrr chicken* as an aid In the prevention of ooeddio- 
■U, lor Incnawi rata of Wright gain. Improved feed 
efficiency, and pigmentation. 


Lincoln vein 2 to I_Broiler chlekrus; for Increase In rote of Wright gain; 

improved toed efficiency; a* an aid In Um prevenUon 
of oocddloals. 

Broiler chicken*; for Increase In raU of weight gain, im¬ 
proved feed efficiency and; pigmentation; a* an aid In 
the prevention of cocrldluok. 

Broiler thickens; to nld In prevention of oocHdlc*l* 
where sever* ciitonuro to coeddltnis from 
e ctrmMm, K. maxima, and K. )• runetti is likely to 
occur; tor menaced rate of weight gain In broiler 
thicker* rataed in floor pens. 


LI neomycin 2 to 4 phn 
roxaraona 45.4 
(IXOCd pet). 
Roxarsone 45.4 (0.006 
pet). 


Feed continuously a* the sole ration; a* sole enure* of am- 
nrolium and organic arsenic, arapeohum and *tl>opal»aU 
a* provided by No. 000000 In fee. 610.000(c) of thU chap¬ 
ter, roiarson# by No. 047210, l*amhormycina by No. 
OOOCOft; wtthdruw 5 d bwtoce abughlcr. 

Not for laying chicken*; aa Unromyein hydrochloride uvon- 
ohydrot* a* sole source of amprohnm. 

Not for laying chickens; as Uucotnvdn liYdrochlurid* 
momohydrate. withdraw 5 d before slaughter; a* sola 
source of amprolium and organic arsenic. 

Do not feed to laying chickens; withdraw 6<! Itetore daugh¬ 
ter; aa sols source of amprolu 


Oil) Amprolium 1134 
(0.016 pet) and 
elhopal'ale 304 
(0.004 pet). 


Arsaiiilk acid 90 (0.01 
pet) plus erythro¬ 
mycin 44 to ISA. 


_______ lium; do not me os a treat¬ 
ment for outbreaks of ooecidJculs; fowl as sol* ration from 
time chickens are placed on litter until past the Um* 
wlnm cocci d I os! pi Is ordinarily a ha/iud. rot anon* os ivro- 
vided by No. 017210 In sec. 610400* c) of this chapter, 
combination* a* provided by No. 000000. 

Broiler chickens <uvd replacement chicken* wberr 1m- Not tor chicken* over 16 wrek* of age... . 

munity to cccctdloris it not dotfmf; as an aid In Us# 
prevention of coodiilosi* where »rvrf* exposure to coo- 
rldtowts from ATmrrla ormwftaa. K. maxima, and K 

reploernwnt chlrkm* where iminun- Nol tor laying bans; withdraw 6 d before daughter. n* Ms 
Uy to cocHdloalf Is not dreired; prevention of cucrid- source of organic arronlc; as erythromycin thtoeyonote. 


Bacitracin 4 to 80. 


lost*; growth promotion and feed efficiency; improve 

pi gm e nt ation. 

Broiler chickr«ss and replacement chickens where Im¬ 
munity to cocddlosto Is not desired, to aid In preven¬ 
tion of coccidiads where severe esposura to cocddloato 
from &mrria arer»witaa, K, maxima, and K. brmnrth is 
likely to occur; tor Increased rate of wdght gain In 
broikr chickens raised In floor pens. 


Not far chickens ovrr 16 weeks ol age. do not fired to laying 
chickens; as *o!c source of amtwuHtnn; not tor use os a 
treatment for coccldlosl* a* bacitracin met by leu* <H« 
aalicylal* a* provided by No. 04A676 or hoettrnrin line 
as provided by No. 017700 In sac. 610400(c) of thin 
chapter; feed aa the role ration from the time chickens 
are placed m» litter uuU! past U>e Umc when eocddMls 
1* ordinarily a harord; conjhlrtatlon as provided by No. 
-In sec. SKMHOfe) of chapter. 


Bacitracin 6 to 36 plus 
roxarwwe M 
(0.00076 pet). 


n0GU» In sec. Q04DDCC) of eftaptrf. 

Broikr chickens; for increased rate of weight rain and m Do not feed to laying chkkwts. withdraw 5 d be tor* skugh- 
an aid In the invention of cooddlusi* where severe ter; as role source of amprolium and organic 

exposure to cwxldtoal* from t'Jmrrta aeermhna. K. not txae a* a treatment tor outbreak* of ^orcldtoaU. toed 


IMMHW _ ____ ... 

werinux. and KL bmnrttt to tlkely to occur In Uoller 
chickens raised in floor pern. ■ 


__ _ food 

w« the sole ration from tins chickens nr* pinewd on Uttar 
until past the time when cocrtdUert* ta ordinarily a has- 
nrd; amprolium and ethopabate a* provided by No. 
(NOW* in see. 51O.0MXc) of thto chapter; bacitracin moth* 
ylervs disailcylate as provided by no. IH667S or liocltraclii 
tine a* provided by No. OlZTfw In sec. 6IO.COO(c) of tills 
chapter: rosaroon* aa ivovtded by No. 017210 in see. 
M0.6U0(e) of this chapirr oomUnation a* provided hy 
No. txm«06 In sec. fil 0 .bt]D<< 


Bacitracin 20 to 36 
plus roxanuxie 
54 (D.C0376 pet). 


... ,—D(c) of this chapter. 

Broiler chickens, lor Incrwed rate of weight gain, Im- Do not toed to laying chkkem withdraws d betora 

|m«lw4*«T. «»*« EC. ptmeti'n ur.m 


proved.---- . 

of coccldtoato where aevera eipoaure to eoceIdlo«U 
from Khnnia aerrmtina, K maxima, and K brutufii 
is likely to occur in broiler chickens raised in floor pen*. 


Banibermyclos 1 to 3.. Broiler eliicken*; a* an aid In the perventhm of eecddb 
mis from P>mrrfa afrrminwi, K, Maxima, and K. 
bntaHU U likely to occur; fi« tmveaiwd role of weight 
gain, and Improved feed efficiency. 

Broikr chickens; at on aid U» the ptwantion of corckl- 
wlwrr severe ciponuc to coccl*lioan front tCxmerta 
acermUiM, t- maxima, and K brumtli 1* likely to occur; 
fr* Incrwuicd rale of weight gain, improved toed efll- 


Bambermyrlns t to 3 
pita roiaraone 334 
to 64.) (0.0025 pat 
to 0,00376 pet). 


do not use as a treatment for outbreaks of cocoldhwls; 
feed M the Sul* ration ftrorn time clikknui a/e placed on 
Utter until past the lime when core Id l arts is ordinarily 
hiuard; amprotliim ortd ethopabate as provided by No. 
<ICT106 In sec. 610400(e) of thU chapter Wltraeln rneth- 
ykn# dinlirylala as provided by No. (XKCiH in sro. 
610.000(c) of this chapter; rosarroue os provided by No. 
017210 In roc. 510.CH0<. > of Ihl* chapter, coirddnalion w 
provided by No. O0UW6 In mc. 610.fc(Kc) of ihl* chapter. 

Feed con 1 1 mumsly a* the sok ration a* sole source of 
ettkondwte as prmidc*! by No. toikWt In sec. 610400(c) 
of this chapter, tiantltennyclus as provided by No. 
Wfsxio in sro. 510400(c) of this chapter. 

Feed continuously rut the sofa ration; as source of aniproi- 
ium and organic arwmic; amprolium and ethopabala as 
provided by No. <WW* ui see. Sto.eoiKcl of tlds chapter, 
roxarsone by No. 017210, bamtiermydni by No, OOttW- 
iw 5 d before sfangtiter. 


Krythroroyrln 44 to 

uu. 


cirncy and improved nlgnwntation. Withdraw 5 d before slant liter. ,, 

Brotler^ohicken* and rrploceiuent chickens wltere lm- Not tor laying hero; w ithdraw 34 houn before sbughlrr; 
munity to cocridiaak ts not desired; pravantkn of rry throniycln Uiiocyonate. 
rocchnoali: growth prosnotlon and feed crtklmcy. 
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d. In f 558.60. by adding paragraph 
(c) to read as follows: 

§ .‘>58.60 Ar»unihite *otlitim. 

• • • • • 

(c) Special considerations . Finished 
feeds containing arsanilate sodium as 
the sole drug and conforming to the re¬ 
quirements of paragraph <c> of this sec¬ 
tion are not required to comply with 
the provisions of section 512(m) of the 
Federal Food. Drug, and Cosmetic Act. 


e. In § 558.62 by adding paragraph <c) 
and redesignating paragraph (e)(2) 
<iii) and <iv) as (e)(2) (v) and <vi), 
respectively, and adding new paragraph 
(e)(2) (ill) and (Iv). to read as follows: 

§ 558.62 Amanilic arid. 

• • • • • 

(c) Special considerations. Finished 
feeds containing arsanilic acid as the 
sole drug and conforming to the require¬ 
ments of paragraph (e) of this section 
are not required to comply with the 
provisions of section 512(m) of the Fed¬ 
eral Food. Drug, and Cosmetic Act. 


(e> • • • 

( 2 ) • • • 

(ill) Bacitracin zinc In accordance 
with 8 558.78. 


(3) It is used as bacitracin methylene 
disallcylate in accordance with the pro¬ 
visions of the section in the combina¬ 
tions provided as follows: 

(i) Amprolium In accordance with 
§ 558.55. 

(il) Amprolium with ethopabate in ac¬ 
cordance with 8 558.58. 

(ill) Arsanilic acid with zoalene in ac¬ 
cordance with 8 556.680. 

(iv) Carbarsone (not U.S.P.) in ac¬ 
cordance with 8 558.120. 

(y) Die thy Is tilbes trol in accordance 
with 8 558.225. 

<vl> Hygromycin B in accordance with 
I 558.274. 

<vii) Monensln in accordance with 
8 558.355. 

g. In | 558.78. by revising paragraph 
(c) and by redesignating paragraph <e> 
<3) (ill) and (iv) as (c)<3Hv) and (e) 
<3) <vil>, respectively, and by adding new 


(iv) Bacitracin and scalene in accord¬ 
ance with 8 558.680. 

(v) Buquinolate in accordance with 
8 558.105. 

(vi) Zoalene In accordance with 8 558.- 
680. 

f. In 8 558.76, by revising paragraph 
(c), by redesignating items <ii), <11D. 
(iv). and <v) of the table in paragraph 
(e)(1) as items (ill), (iv). <v). <vi) re¬ 
spectively. and adding new item (ID, 
and by revising paragraph (e)(3), to 
read as follows: 

§ 358.76 Bncitrnrin methylene duuillc- 
▼latc. 

• i • • • 

(c) Special consideration. <i) The 
quantities of antibiotics are expressed in 
terms of the equivalent amount of anti¬ 
biotic standard. 

(2) Finished feeds containing baci¬ 
tracin methylene disallcylate and con¬ 
forming to the requirements of para¬ 
graph (e> (1) and <e) (2) are not required 
to comply with the provisions of section 
512(m) of the Federal Food. Drug, and 
Cosmetic Act, 

• • • • • 

<e) • • • 

(!)••• 


paragraphs (e)(3) (tti>. dv>. and (vi). 
to read as foUows: 

§ 538.78 llaritrarin jrinr. 

• • • • • 

(c) Special considerations. (1) The 
quantities of antibiotics are expressed In 
terms of the equivalent amount of anti¬ 
biotic standard. 

(2) Finished feeds containing bacitra¬ 
cin zinc and conforming to the require¬ 
ments of paragraph (e) (1) and (2) of 
this section are not required to comply 
with the provisions of section 512<m) 
of the Federal Food, Drug, and Cosmetic 
Act. 

• • • • • 

<e)** # 

(3> • • • 

(ill) ArsanUic acid and zoalene In ac¬ 
cordance with 8 558.680. 


(iv) Diethy Is tilbes trol in accordance 
with 8 558.225. 

(v) Hygromycin B In accordance with 
8 558.274. 

(vi) Monensln in accordance with 
8 558.355. 

(vii) Zoalene in accordance with 
8 558.680. 

h. In 8 558.120. by adding paragraph 
(c) to read as follows : 

§ 558.120 C.arbcir»onr (nut LAP.). 

• • • • • 

(c) Special considerations. Finished 
feeds containing carbarsone as a sole 
drug, processed from feed supplements 
containing not more than 0.225 percent 
carbarsone and conforming to the re¬ 
quirements of paragraph (e) of this sec¬ 
tion are not required to comply with the 
provisions of section 512<m) of the Fed¬ 
eral Food. Drug, and Cosmetic Act. 

• • • • • 

L In 8 558.126, the introductory text 
of paragraph (e) is revised to read as 
follows: 

§ 558.126 (HiloritiiulmofH' arrlatr. 

• • • • i 

• 

(e) Conditions of use . It is used in or 
on feed for beef heifers and beef cows 
as follows: 


J. In 8 558.128. paragraph (c) is added; 
paragraph (e)(2) is redesignated as 
<e) (3) as amended by revising the intro¬ 
ductory text, the heading of Table 2, and 
item (vi) of Table 2; and paragraph 
(e)(3) is redesignated as paragraph 
(e)(4); and new paragraph (e)(2) is 
added to read as follows: 

§ 558.128 Clilortetmcyrlmr* 


<c) Special considerations. Finished 
feeds containing chlortetracyciine and 
conforming to the requirements of para¬ 
graph (e) (D, (2). and (3) of this sec¬ 
tion are not required to comply with 
the provisions of section 512<m) of the 
Federal Food. Drug, and Cosmetic Act. 


(e) • • • 

(2) It is used in the feed for labora¬ 
tory mice as follows: 

(i) Amount. Not less than 100 grams 
per ton of feed. 

(ID Indications for use . As an aid in 
reducing the Incidence of bacterial 
diarrhea. 

(3) It is used in feeds as follows: 


NorJtracin mrthykn* 
dtmUrylai* In grama per ion 

Combination In 
grams per ton 

Indications lor im Limitations Bponacr 

• • 

(M) 6 to 20 . .. 

• 

• • • • 

Quail, not o tw ft work* of a** 

• • 

• 

growth promotion anil feed «f- 
8ci*ncy. 

• • • • 
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thlortMfi* C omliii uittovi in miUi- iivdlMlioita lor iim Limitation* Knooiof 

cyciinr irram* \m hoGd per day 


<d)8S.. 


• • • 

For Ittinai up to I yrmr of •*-. IX> not •Uiufl>l*r for 
growth promotion and feed rfll- food |nurpo*nu 

detfcty. 


k. In 5 558.262. by adding paragraph 
(c) to read as follows: 

g 558.262 Furazolidone. 

• • • • • 

(c> Special considerations . Finished 
feeds containing furazolidone are not re¬ 
quired to comply with the provisions of 
section 512(m) of the Federal Food. 
Drug, and Cosmetic Act. 


1. In 1 558.274. paragraphs (c) and 
(e) (2) arc added to read as follows: 

§ 558.274 Hygromycin It. 

• • • • • 

(c> Special considerations . Complete 
chicken feeds containing hygromycin B 
as a sole drug, processed from feed sup¬ 
plements containing not more than 32 
grams per ton hygromycin B. and con¬ 
forming to the requirements of para¬ 
graph (e) of this section arc not required 
to comply with the provisions of section 
512(m) of the Federal*Food. Drug, and 
Cosmetic Act. 


(e) • • • 

<2> Hygromycin B may also be used in 
combination with: 

(i> Amprolium in accordance with 
ft 558.55. 

<ii> Zoalcnc in accordance with 
ft 558.680. 

m. In ft 558.342, the introductory text 
of paragraph <e> is revised to read as 
follows: 

§ 558.3 12 Mrlrngcslrol ucclatc. 

• • • 4 • 

(e) Conditions of use. It Is used in or 
on finished feed for heifers as follows: 

• • • • • 

n. In ft 558.370, paragraph <c> is added 
to read as follows: 

§j 558.370 JSilrofnrazonc. 

• • • • • 

(c) Special considerations . finished 
feeds containing nltrofurazone as the 
sole drug are not required to comply with 
the provisions of section 512(m> of the 
Federal Food, Drug, and Cosmetic Act. 


o. In ft 558.430, paragraph <c> is added 
to read as follows: 

§ 558.130 Ny*tuiin. 

• • • • • 

<c) Special considerations . Finished 
feeds containing nystatin as the sole 
drug are not required to comply with the 
provisions of section 512(m> of the Fed¬ 
eral Food. Drug, and Cosmetic Act. 


p. In ft 558.460. paragraph (d> is added, 
paragraph (f>(2) (v) is redesignated as 
(f)(2)(vi> and new paragraph (f)(2) 
<v) # (vii), ivUl). (lx), and (x) are added 
to read as follows: 

§ 338.160 Penicillin. 

• • • • # 

(d) Special considerations . Finished 
feeds containing penicillin and conform¬ 
ing to the requirements of paragraph 
(f HD of this section are not required to 
comply with the provisions of section 
512 (m) of the Federal Food. Drug, and 
Cosmetic Act. 


<*>••• 

( 2 ) • • • 

iv) Buqutnolate in accordance with 
ft 558.105. 

<vi> Hygromycin B in accordance with 
I 558.274. 

<vii) Nihydrozone In accordance with 
ft 558.368. 

<viil> Rescrplne in accordance with 
ft 558.505. 

Ox) Roxarsone and zoalene In accord¬ 
ance with ft 558.680. 

(x) Zoalenc In accordance with 
ft 558.680. 

q. In ft 558.530, paragraphs (e)(4) 
(xvi) and (xvii) nre added to read as 
follows: 

§ 558.530 ItriMimonr. 

• • • • • 

( 4 ) • • • 

txvi) Penicillin and zoalone in accord¬ 
ance with ft 558 680. 

(xvii) Bamberaiyeins alone and In 
combination in accordance with ft 558.95. 

§ 558.625 [Amended] 

r. In ft 558.625 Tplosin by deleting 
paragraph (f)(2) and reserving it for 
future use. 

s. In f 558.680, paragraph (c) is added 
and paragraph (e)(1) is amended in the 
table by alphabetically inserting new 
items to read as follows: 

§ 558.680 Zoalcnc. 


(c) Special considerations . Complete 
poultry feeds containing zoalenc as a 
sole drug, processed from feed supple¬ 
ments containing not more than 0.0375 
percent zoalcne, and conforming to the 
requirements of paragraph (e) of this 
section are not required to comply with 
the provisions of section 512(m) of the 
Federal Food. Drug, and Cosmetic Act 
• • • • • 
(e)* # * 

(!)••• 
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Zoatene In Combination In Indications for oa Limitations Sponsor 

grama per ton grama per ton 


(1) aMtoIISJI(0X04 • • • ••• ••• 

pet to aom pet). 

Hyfrpmyrtn B 8 to 12. - Hrnlacrmcnt clilckrna, drvrlopmrnt In romplrir (red only; grower ration not to be fed to Mrds over it weeks of 
of active immunity to coccHBostt; age; as follow*: 
control of infeatatJon of large round 
worm* i/t unrii fcUi). cecal worm a 
[Hrtt relit g*Ui war), and capillary 
worms (C*f*U*na 


Growing Starter ration Grower ration 

conditions (grams |>er ton) (grams per tou) 


Severe 113,5 (04)125 pci).75.4 to 11X5 <0.0*3 pet to 

exposure. 0X125 pet). 

Lifttu to mod- 75.4 to IIX5 (0.0083 pet to 38.5 to 75.4* (0.004 pet to 
cratr ex- 0X125 pet). 0.0083 pel). 

pOSSTS. 


(ID 11X5 (0.0125 pet)... 


• • • 

ArsaniUc arid 00 <0.01 
»v(' plus bacitracin 4 
to 50. 


... ... • • • 

Broiler chickens, prevention and con- Withdraw* 5 d before slaughter; as aok source of organic arsenic; so bacltra- 
trol of coocidKans; Improving pig- ein methylene disaUcylate. 

mentalion. growth promotion and • 

feed cflk ieocy. 


Chlortetrarycllue 300... Broiler chickens; prevention and oou- Not to be fed to laying chickens, as chkvtetracycliiMi hydrochloride, 
trol of coccidicata, control of synovi¬ 
tis. 

• • • • • 

IIygrotnyeinB (8to 12).. Broiler rhickrna; prevention and con-___..... ........______ 

trol of cocetdiouf; control of Infesta¬ 
tion of large round wurrus i A tans 
ga lit), cecal worms (//cfcralfj paf- 
Imnti. and capillary worms (Cfcpff- 
farm cbngaofa). 


• • • • • • 

Penicillin 2.4 to 50 plus Broiler chickens, prevention and con- Withdraw 5 d twfom slaughtcv; as sole sounre of organic arsenic, as procaino 
mxoraaoT*e 22.7 to 45.4 trol of cocridioaia; growth promotion penicillin. 

(0.0CC5 pet to 0006 and feed rJIlctmcy. improving prg- 
pct). mentation. 


Effective date: This regulation becomes effective April 8. 1977. 
(Secs. 612. 701(a). 62 8tat. 1065. 82 8tat. 343-361 (21 UJ3.C. 360b. 371(a)).) 
Dated: March 11. 1977. 


(FR Doc.77-9874 Plied 4-7-77;8:46 am) 


Joseph P. Hile. 
Associate Commissioner 

for Compliance. 


(Docket No. 76N-0228| 

PART 556—TOLERANCES FOR RESIDUES 
OF NEW ANIMAL DRUGS IN FOODS 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Nihydrazone (NF-64); Revocation 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The food and Drug Ad¬ 
ministration (FDA) revokes certain reg¬ 
ulations that provide for the use of 
animal drugs containing nihydrazone 
<NP-64) alone and In certain combina¬ 
tions. The approvals are being withdrawn 
tn a corresponding document (FDA 
Docket No. 76N-0233, appearing else¬ 
where In this Issue of the Federal Reg¬ 
ister) because nihydrazone Is not shown 
to be safe for use under either the ap¬ 
proved or currently labeled conditions of 
use. 

EFFECTIVE DATE: April 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David P. Ducharme. Bureau of Veteri¬ 
nary Medicine (HFV-140), Food and 


Drug Administration. Department of 
Health, Education, and Welfare. 5600 
Fishers Lane, Rockville, MD 20857, 
(301—443-2280). 

SUPPLEMENTARY INFORMATION: In 
tho Federal Register of August 17, 1976 
(41 FR 34908). the Director of the Bu¬ 
reau of Veterinary Medicine Issued a 
notice of opportunity for healing on a 
proposal to withdraw the approval of 
certain new animal drug applications 
(NADA's) that provide for the use of ni¬ 
hydrazone for treating food-producing 
animals. In the same Federal Register 
(41 FR 34884). the Director proposed to 
revoke the Code of Federal Regulations 
(CFR) provisions for the use of nihy¬ 
drazone in animal feeds. 

The document withdrawing approvals 
for nihydrazone. which appears else¬ 
where in this Federal Register, discusses 
fully the basis upon which the subject 
applications are being withdrawn. 

(8ec. 612, 82 Stat, 343-361 (21 USC. 360b)) 
and under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 5.1). 

Parts 556 and 558 arc amended as fol¬ 
lows: 


§ 556.450 (Revoked) 

1. By revoking § 556.450 Nihydra- 
zone. 

g 558.15 (Amended] 

2. In § 558.15 Antibiotic . nitrofuran . 
and sulfonamide druos in the feed of oni- 
mals is amended in the table In para¬ 
graph (g)(1) by deleting the last entry* 
which provides for nihydrazone. and in 
the table in paragraph (g) <2) by delet¬ 
ing the entries under “Norwich Phar¬ 
macol Co." for nihydrazone and procaine 
penicillin, nihydrazone and chlortetra- 
cycilne. and nihydrazone and bacitra¬ 
cin methylene dlsallcylate or zinc 
bacitracin. 

§ 558.368 (Revoked 1 

3. By revoking § 558.368 Nihydrazone. 

Effective date: This amendment shall 
be effective April 8, 1977. 

(Sec. 512, 82 8tat. 343-351 (21 USD. 360b).) 

Dated: April 1. 1977. 

Joseph P. Hile. 

Associate Commissioner 
for Compliance . 

(FR Doc.77-10374 Filed 4-7-77;8:45 am) 


I 
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(FRL 710-7; FAP 6H5143/T23| 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS 
TERED BY THE ENVIRONMENTAL 
PROTECTION AGENCY 

Butaehlor 

AOENCY: Environmental Protection 
Agency. 

ACTION: Pinal Rule. 

SUMMARY: This rule permits the use of 
butaehlor in an experimental program. 
The program involves the application of 
the herbicide to Browing rice. This 
amendment was requested by Monsanto 
Co. in a feed additive petition. This rule 
permits the marketing of rice hulls and 
rice bran while further data on' buta- 
chlorTs collected. 

EFFECTIVE DATE: Effective on April 8. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Libby Zink, Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams. EPA, 401 M Street SW., Wash¬ 
ington. D.C. 20460 <202/755-4851). 

SUPPLEMENTARY INFORMATION 
On August 20, 1978, the Environmental 
Protective Agency (EPA) announced 
(41 FR 40100) that Monsanto Agri¬ 
cultural Products Co.. 800 N. Lindbergh 
Blvd., St. Louis, Mo. 63116. had filed 
a food additive petition (FAP 6H5143). 
This petition proposed that 21 CFR 561 
be amended by establishing a food addi¬ 
tive regulation permitting the use of the 
herbicide butaehlor (N-(butoxymethyl)- 
2 - chioro - 2\6'dtethylaeetanillde> in a 
proposed experimental program involv¬ 
ing application of the herbicide to grow¬ 
ing rice with tolerance limitations of 1 
ppm for residues of the herbicide in rice 
hulls and 0.5 ppm in rice bran in accord¬ 
ance with an experimental use permit 
that is being Issued concurrently under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act <FIFRA>* as amended 
(86 Stilt. 973; 89 Stat. 751; 7 U.SC. 
136(a) et seq.). Butaehlor is not cur¬ 


rently regulated under 21 CFR 561. No 
comments were received by the Agency 
in response to this notice of filing. 

The scientific data reported and other 
relevant material have been evaluated, 
and it has been determined that the 
pesticide may be safely used in accord¬ 
ance with the provisions of th e cxp erl- 
mental use permit issued under FIFRA. 

The scientific data considered In estab¬ 
lishing this regulation consisted of four 
mutagenicity tests (host-mediated assay, 
reverse mutation, recombination assay, 
and dominant lethal), an acute rat 
toxicity test, and a subacute rabbit 
toxicity test. An adequate analytical 
method (gas-liquid chromatography) is 
available for enforcement purposes, and 
there is no reasonable expectation of 
restdues In eggs, meat. milk, or poultry 
from the proposed use as delineated in 
40 CFR 180.6(a) (3). A possible dally ac¬ 
ceptable intake of 0.03 mg/day has been 
established for the proposed use; the no¬ 
effect level based on a 90-day rat study 
is 20 ppm or 1 mg/kg/day. 

Questions that remain to be resolved 
are on the three-generation reproduction 
study. 18-month carcinogenic study, two- 
year chronic feeding study in dogs and 
rats as well as other general toxicity 
questions, all of which will be answered 
when the petitioner applies for perma¬ 
nent tolerances. At that time, an im¬ 
proved analytical method with lower 
controls and better recoveries, additional 
residue data, and more data on the pro¬ 
pensity of butaehlor to transfer to eggs, 
meat. milk, and poultry will be required. 
For the purposes of this experimental 
use. however, the present information is 
considered adequate. It has further been 
determined that since residues of the 
pesticide may result in rice hulls and rice 
bran from the agricultural use provided 
for in the experimental use permit, the 
feed additive regulation should be estab¬ 
lished and should Include tolerance limi¬ 
tations. 

Accordingly, a feed additive regulation 
Is established as set forth below. (A 
notice also appears in today's Federal 
Register announcing the establishment 
of temporary tolerances of the pesticide 


on the raw agricultural commodities rice 
and rice straw.) 

Any person adversely affected by this 
regulation may. on or before May 9. 
1977, file written objections with the 
Hearing Clerk, EPA, Rm. 1019. East 
Tower. 401 M St. SW.. Washington. D C. 
20460. Such objections should be sub¬ 
mitted in Quintupllcate and specify the 
provisions of the regulation deemed to 
be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by the 
grounds legally sufficient to justify the 
relief sought. 

Effective on April 8, 1977. 21 CFR 561 
Is amended as set forth below. 

Dated: April 1,1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

<S*c. 408(c)(1) of the Federal Food, Drug, 
and Cosmetic Act (21 US.C. 348(C)(1)).) 

21 CFR 561 is amended by adding 
{ 561.55 as follows: 


§ .Vi 1.53 Butorlilor. 

Residues of the herbicide butaehlor 
(AMbutoxymethyl) - 2-chloro-2\ 6'- 
dlcthylacetanilide) may be present In 
the following feed only as a result of 
application of the herbicide to the grow¬ 
ing agricultural commodity in an ex¬ 
perimental use program which expire* 
April 1. 1978. Residues not in excess cf 
these tolerances remaining after expira¬ 
tion of this experimental use program 
will not be considered actionable if the 
herbicide has been legally applied during 
the tepn of and in accordance with the 
provisions of the experimental use permit 
and feed additive tolerances. 

Parts 

per 

million 


Rice, bran.... 05 

Rice, bulla_____ 1.0 


(FR Doc.77-10428 Filed 4-7-77;8:45 am| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules end regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of tha final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 918 ] 

[Docket No. AO-162-A51 
FRESH PEACHES GROWN IN GEORGIA 

Recommended Decision and Opportunity 
To File Written Exceptions to Proposed 
Further Amendment of Marketing Agree¬ 
ment and Order 

Correction 

In FR Doc.77-7214, appearing at page 
13557 of the issue for Friday. March 11, 

1977: 

1. In the third line of the second full 
paragraph, third column, page 13558, 
"incurred” should read “incurred”. 

2. In the ninth line of the paragraph 
numbered (3), middle column, page 
13559. “upon hearings" should read “up¬ 
on which hearings”. 

3. In 1918.10(a). third column, page 
13559. in the second line. “Quitman Cof¬ 
fee” should read “Quitman. Coffee”; and 
in the thirteenth line. “Camden 
Lowndes” should read “Camden. 
Lowndes”. 


SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 240] 

I Release No. 34-13420; Pile No. 87-6191 

RECORDS WITH RESPECT TO BENEFICIAL 
OWNERSHIP OF ACCOUNTS CARRIED 
BY BROKERS AND DEALERS 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of Time for Com¬ 
ment. 

SUMMARY: The time for comment on 
a proposed amendment to Securities Ex¬ 
change Act Rule 17a-3<a) (9) is being 
extended. The comment period expires 
on April 1.1977. 

DATES: Comments must be received on 
or before May 2.1977. 

ADDRESSES: Interested persons should 
submit six copies of their written views 
and comments to George A, FiUsimmons, 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549 and 
should refer to File No. 87-613. All sub¬ 
missions will be made available for public 
inspection in the Commission's Public 
Reference Section. Room 6101. 1100 L 
Street NW., Washington. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles M. Horn. Esq.. Office of the 
Chief Counsel. Division of Market Reg¬ 
ulation. Securities and Exchange Com¬ 


mission. Washington. D.C. 20549. 202/ 

755-8747. 

SUPPLEMENTARY INFORMATION: 
On January 27. 1976. the Commission 
published Securities Exchange Act Re¬ 
lease No. 12055/ which, among other 
things, proposed for comment an amend¬ 
ment to Securities Exchange Act Rule 
I7a-3(a><9). 17 CFR 240.17a-3<a> (9). 
Interested persons were invited to sub¬ 
mit written views and comments on the 
proposed amendment not later than 
May 1,1976/ 

Subsequently, the CommLvslon insti¬ 
tuted a general Inquiry into the rules 
of national securities exchanges relating 
to foreign access * * and disapproved two 
rules of the New’ York Stock Exchange. 
Inc.' establishing certain restrictions on 
foreign access. In both instances consid¬ 
eration was given to the proposed 
amendment to Rule 17a-3<a) <9). 

On January 10. 1977, the Commission 
republished for comment the proposed 
amendment to Rule 17a-3(a)i9>" to 
clarify, in some respects, the intended 
operation of the proposed amendment. 
Interested persons were again invited to 
submit comments with an initial dead¬ 
line of March 4. 1977. that was subse¬ 
quently extended to April 1. 1977/ 

The Securities Industry Association 
has requested a further thlrtv-day ex¬ 
tension. based on the “extremely serious 
imolicaUons of the Commisson's pro¬ 
posal.”’ While the comment period will 
be somewhat longer than customary/ 
the Commission recognizes that resolu¬ 
tion of difficult policy Issues may not 
always be possible on rigid time sched¬ 
ules and that, therefore, it should not 
in all cases attempt or be required to 
act on every rule proposal within a set 


1 41 FR 8075 (Fib 24. 1978). 

9 On April 28, 1976, the Commission ex¬ 
tended the comment period to June 18. 1976. 
Securities Exchange Act Release No. 12378. 

41 FR 18432 (May 4. 1976). 

• Securities Exchange Art Release No. 12157 
(Mar 3. 1976). 41 FR 10662 (Mar. 12. 1976). 

4 Securities Exchange Act Release No. 12737 
(AUff. 25. 19761. 41 FR 38847 (8*pt. 13. 1976) 

9 Securities Exchange Act Release No. 13149, 

42 FR 3312 (Jan. 18. 1977). 

•Securities Exchange Act Release No. 13347 
(Mar. 9. 1977), 42 FR 14737 (Mar. 16. 1977). 

T Letter dated March 25. 1977. from the 
Securities Industry Association. The SIA In¬ 
dicated that, on February 24. 1977. it had 
"hired special counsel to assist in the prepa¬ 
ration of detailed comment*" and that sev¬ 
eral more weeks wUl be required to complete 
this process (of research and drafting) and 
for review by the appropriate SIA committees. 

•With the extension granted hereby. 463 
days will have elapsed from the time the 
rule amendment was Amt proposed. 


period of time/ Accordingly, the Com¬ 
mission. in the Interest of assuring that 
the comments of all interested persons 
will receive maximum consideration, 
hereby extends the comment period for 
the proposed amendment to Rule 17a*-3 
(a)(9) until May 2. 1977. 

By the Commission. 

Dated: March 31. 1977. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77-10466 Filed 4-7-77:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Parts 431,514] 

(Docket No. 77P 0002| 

CERTIFICATION OF ANTIBIOTIC ORUGS 
Reunion of Sampling Procedures 

Correction 

In FR Doc. 77-9036 appearing at page 
16638 in the issue for Tuesday. March 29. 
1977, the third line of the second full 
paragraph in the third column should 
Read: "(21 U S C. 357. 360b(n)) and 
under au- • • •” 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part O 

DEFINITION OF THE TERM "CHURCH 
PLAN” 

Proposed Rule Making 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document contains 
proposed regulations relating to the de¬ 
termination of whether a retirement plan 
is a church plan. Changes to the appli¬ 
cable tax law were made by the Employee 
Retirement Income Security Act of 1974. 
The regulations would provide persons 
responsible for the administration of re¬ 
tirement plans with the guidance needed 
to determine whether their plan Is en¬ 
titled to the benefits afforded church 
plans under that Act. 

DATES: Written comments and requests 
for a public hearing must be delivered 
or mailed by May 23. 1977. The amend- 


• Cf. Securities Exchange Act Release No. 
13347 (Mar 9. 1977). 42 FR 14737 (Mar. 16. 
1977), n. 0. 
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monts arc proposed to be effective on 
September 2. 1974. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner 
of Internal Revenue, Attention: CC:LR: 
T, Washington, D.C. 20224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Jacobson of the Legislation and 
Regulations Division. Office of the 
Chief Counsel, Internal Revenue Serv¬ 
ice, 1111 Constitution Avenue NW„ 
Washington. DC. 20224 <Attention: 
CC:LR:T) <202-566-3923). 

Background 

SUPPLEMENTARY INFORMATION: 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) under section 
414 <e> of the Internal Revenue Code 
of 1954. These amendments are proposed 
to conform the regulations to section 
1015 of the Employee Retirement Income 
Security Act of 1974 <88 StAt. 925) and 
are to be issued under the authority con¬ 
tained In section 7805 of the Internal 
Revenue Code of 1954 <68A Stat. 917; 
26 U.S.C. 7805). 

Explanation or Proposed 
Regulations 

Section 414 <e> provides the require¬ 
ments for what constitutes a church 
plan. Essentially a church plan Is a plan 
established and maintained by a church 
for its employees. However, a plan main¬ 
tained primarily for employees employed 
in connection with an unrelated trade 
or business is not a church plan. The 
regulations provide rules for determin¬ 
ing when a person is considered pri¬ 
marily employed in connection with an 
unrelated trade or business. In addition, 
this document includes rules for deter¬ 
mining whether an organisation is an 
agency of a church for purposes of the 
special transition rule of section 
414(e)(3). 

Comments and Requests for a 
Pvruc Hearing 

Before adopting these proposed regu¬ 
lations. consideration will be given to 
any written comments that are sub¬ 
mitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A pub’ic hearing 
will be held upon written request to the 
Commissioner by any person who has 
submitted written comments. If a public 
hearing is held, notice of the time and 
place will be published in the Federal 
Register. 

Drafting Information 

The principal author of these proposed 
regulations was David Jacobson of the 
Legislation and Regulations Division of 
Revenue Service. However, personnel 
from other offices of the Internal Rev¬ 
enue Service and Treasury Department 
participated in developing the regulation, 
both on matters of substance and style. 


PROPOSED AMENDMENTS TO THE 
REGULATIONS 

The proposed amendments to 26 CFR 
Part 1 are as fallows: 

The following sections are Inserted In 
the appropriate place: 

§ 1.11 1(c) Statutory provision*; tlrfini* 
lion* and tperial rule*. 

Sec. 414. Definition* and special rules. 
• • • 

(e) Church plan— (1) In Genera/. For pur¬ 
pose* of this part the term "church plan" 
means— 

< A) A plan established and maintained for 
tu employees by a church or by a conven¬ 
tion or association of churches which Is ex¬ 
empt from tax under section SOI. or 

(8) A plan described In paragraph f3). 

(2) Certain unrelated business or multi- 
employer plan 5 The term "church plan" dees 
not include a plan— 

(A) Which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con¬ 
vention or association of churches who are 
employed in connection with one or more 
unrelated trades or businesses (within the 
meaning of section 513), or 

(D) Which is a plan maintained by more 
than one employer. If one or more of the 
employers In the plan is not a church (or a 
convention or association of churches) which 
la exempt from tax under section 501. 

(3) Special temporary rule foe cerfafn 
church agencies under church plan. 

(A) Notwithstanding the provisions of 
paragraph (2) (B). a plan In existence on 
January 1. 1974. shall be treated as a church 
plan if It Is established and maintained by 
a church or convention or association of 
churches and one or more agencies of such 
church (or convention or association) for the 
employee* of such church (or convention or 
association) and the employees of one or 
more agencies of such church (or convention 
or association). and if such church (or con¬ 
vention or association) and each such agency 
Is exempt from tax under section 501. 

(B) Subparagraph (A) shall not apply to 
any plan maintained for employees of an 
agency with respect to which the plan was 
not maintained on January 1, 1974 

(C) Subparagraph (A) shall not apply 
with respect to any plan for any plan year 
beginning after December 31. 1982. 

(Sec. 414(e) as added by sec. 1015, Employee 
Retirement Income Security Act of 1974 (88 
Stat. 925).) 

g 1.114(e)—1 Definition of church plan. 

(a> General rule. For the purpose* of 
part I of subchapter D of chapter 1 of the 
Code and the regulations thereunder, the 
term "church plan" means a plan estab¬ 
lished and at all times maintained for Its 
employees by a church or by a conven¬ 
tion or association of churches (herein¬ 
after included within the term "church'*) 
which is exemot from tax under section 
501<a), provided that such plan meets 
the requirements of paragraphs <b> and 
(if applicable^ (c) of this section. If at 
anv time during Its existence a plan Is 
not a church plan because of a failure to 
meet the requirements set forth in this 
section, it cannot thereafter become a 
church plan. 

<b> Unrelated businesses —(1) In gen¬ 
eral. A Plan is not a church plan unless 
It Is established and maintained primar¬ 


ily for the benefit of employees Cor their 
beneficiaries) who are not employed in 
connection with one or more unrelated 
trades or businesses (within the mean¬ 
ing of section 513). 

(2) Establishment or maintenance of 
a plan primarily for persons not em¬ 
ployed In connection with one or more 
unrelated trades or businesses. (!) (A) A 
plan, other than a plan in existence on 
September 2. 1974, is established primar¬ 
ily for the benefit of employees (or their 
beneficiaries) who are not employed in 
connection with one or more unrelated 
trades or businesses if on the date the 
plan Is established the number of em¬ 
ployees employed in connection with the 
unrelated trades or businesses eligible to 
participate in the plan is less than 50 
percent of the total number of employees 
of the church eligible to participate in 
the plan. 

(B) A plan in existence on September 
2,1974, is to be considered established as 
a plan primarily for the benefit of em¬ 
ployees (or their beneficiaries) who are 
not employed in connection with one or 
more unrelated trades or businesses If 
it meets the requirements of both para¬ 
graphs <b> (2) <ii) <A) and <B> Of ap¬ 
plicable) in either of Its first 2 plan 
years ending after September 2. 1974. 

(il) For plan years ending after Sep¬ 
tember 2. 1974. a plan will be considered 
maintained primarily for the benefit of 
employees of a church who are not em¬ 
ployed In connection with one or more 
unrelated trades or businesses if In 4 
out of 5 of its most recently completed 
plan years— 

(A) Less than 50 percent of the per¬ 
sons participating In the plan (at any 
time during the plan year) consist of. 
and In the same year 

(B) Less than 50 percent of the total 
compensation paid bv the employer dur¬ 
ing the plan year (if benefits or contri¬ 
butions arc g function of compensation» 
to employees participating in the plan 
Is paid to. 

employees employed in connection with 
an unrelated trade or business. The de¬ 
termination that the plan is not a church 
plan will apply to the second year (with¬ 
in a 5 year period) for which the plan 
fails to meet paragraph (b)(2)(H) <A> 
or (B) (if applicable) and to all plan 
years thereafter unless, taking into con- 
rlderation all of the facts and circum¬ 
stances as described In paragraph <b) 
<2) *ili) of this section, the plan is still 
considered to be a church plan. A plan 
that has not completed 5 plan years 
ending after September 2, 1974. shall be 
considered maintained primarily for 
the benefit of employees not employed 
in connection with an unrelated trade 
or business unless it falls to meet para¬ 
graphs (b)(2) (ID (A) and (B> in at 
least 2 such plan years. 

Oil) Even though a plan does not meet 
the provisions of paragraph (b) (2) (il> 
of this section. It nonetheless will be 
considered maintained primarily for the 
benefit of employees who are not era- 
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ployed in connection with one or more 
unrelated trades or businesses if the 
church maintaining the plan can dem¬ 
onstrate that based on all of the facts 
and circumstances such is the case. 
Among the facts and circumstances to 
be considered in evaluating each case 
are: 

iA) The margin by which the plan 
fails to meet the provisions of paragraph 
<b) <2) til) of this section, and 

fB) Whether the failure to meet such 
provisions was due to a reasonable mis¬ 
take as to what constituted an unrelated 
trade or business or whether a particu¬ 
lar person or group of persons were em¬ 
ployed in connection with one or more 
unrelated trades or businesses. 

(iv) For purposes of this section, an 
employee will be considered eligible to 
participate in a plan if such employee is 
a participant in the plan or could be a 
participant in the plan upon making 
mandatory employee contributions to 
the plan. 

(3) Employment in connection with 
one or more unrelated trades or busi¬ 
nesses. An employee is employed in con¬ 
nection with one or more unrelated 
trades or businesses of a church if a 
majority of such employee’s duties and 
responsibilities in the employ of the 
church arc directly or indirectly related 
to the carrying on of such trades or 
businesses. Although an employee’s du¬ 
ties and responsibilities may be Insignif¬ 
icant with respect to any one unrelated 
trade or business, such employee will 
nonetheless be considered as employed In 


connection with one or more unrelated 
trades or businesses if such employee's 
duties and responsibilities with respect 
to all of the unrelated trades or busi¬ 
nesses of the church represent a major¬ 
ity of the total of such person’s duties 
and responsibilities in the employ of the 
church. 

<c) Plans of two or more employers. 
The term "church plan" docs not Include 
a plan which, during the plan year. Is 
maintained by two or more employers 
unless— 

(!) Each of the employers is a church, 
that Is exempt from tax under section 
501<a). and 

(2) With respect to the employees of 
each employer, the plan meets the pro¬ 
visions of paragraph <b><2Hli) of this 
section or would be determined to be a 
church plan based on all the facts and 
circumstances described in paragraph 
<b)<2)(iii) of this section. 

Thus, if with respect to a single em¬ 
ployer the plan does not meet the provi¬ 
sion of paragraph (c) (2) of this section 
the provisions of this paragraph are not 
met with respect to the entire plan. 

(d) Special rule, (1) Notwithstanding 
paragraph (c) <1) of this section, a plan 
maintained by a church and one or more 
agencies of such church for the employ¬ 
ees of such church and of such agency or 
agencies, that is in existence on Janu¬ 
ary 1. 1074, shall be treated as a church 
plan for plan years ending after Sep¬ 
tember 2, 1074. and beginning before 
January 1, 1983. provided that the plan 
Is described In paragraph (c) of this 


section without regard to paragraph (c> 
(I) of thLs section, and the plan is not 
maintained by an agency which did not 
maintain the plan on January 1. 1974. 

(2) For the purposes of section 414<e> 
and this section, an agency of a church 
means an organization which is exempt 
from tax under section 501 and which is 
either controlled by. or associated with, 
a church. For example, an organization, 
a majority of whose officers or directors 
are appointed by a church’s governing 
board or by officials of a church, is con¬ 
trolled by a church within the meaning 
of this paragraph. An organization is 
associated with a church if it shares com¬ 
mon religious bonds and convictions with 
that church. 

<e> Religious orders and religious or¬ 
ganizations. For the purpose of this sec¬ 
tion the term "church" includes a relig¬ 
ious order or a religious organization if 
such order or organization <1 > is an inte¬ 
gral part of a church, and <2) is engaged 
in carrying out the functions of a church, 
whether as a civil law corporation or 
otherwise. 

it) Cross reference . (1) For rules re¬ 
lating to treatment of church plans, see 
section 410(d). 411(0. 412(h). 4975 r* 
and the regulations thereunder. 

(2) For rules relating to church pirn 
elections, see section 410(d) and the reg¬ 
ulations thereunder. 

William E. Williams, 

Acting Commissioner of 
Internal Revenue 

(PR Dor 77-10471 Filed 4-7-77;8:45 
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ThU section of the FEDERAL REGISTER contains documents other then rules or proposed rules that ere eppliceble to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In tills section. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

FRANCIS MARION UNIT PLAN ANO 
TIMBER MANAGEMENT PLAN 

% Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1069, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Francis 
Marlon National Forest Unit Plan and 
Timber Management Plan. Francis 
Marion and Sumter National Forests. 
USDA-FS-RS-DES (ADM.) 77-10. 

The proposed action is the implemen¬ 
tation of a ten year management plan 
for the 249,412 acre Francis Marion Na¬ 
tional Forest. The Forest is located In 
Berkeley and Charleston Counties in 
South Carolina. The proposed action will 
provide a desirable balance of resource 
utilization and protection while respond¬ 
ing to tiie desires of the general public 
and anticipated Tuturc needs. 

This draft environmental statement 
was transmitted to CEQ April 1. 1977. 
Copies arc available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A, Forest Service, Chief. P.O. Box 3417, 

Washington. D.C. 20013. 

USDA, Force! 8ervlce. 1720 Peachtree Street 

NW., Ron. 804, Atlanta. Georgia 30300. 

US- Foreet Service. Francis Marlon and Sum¬ 
ter National ForenU, 1801 Amembly Street. 

Columbia, South Carolina 29301. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. Francis Marion and Sumter Na¬ 
tional Forests, 1801 Assembly 8treet. Co¬ 
lumbia, South Carolina 29201. 

Comments are invited from the public, 
and from State and Local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor. Francis Marion and Sumter 
National Forests. 1801 Assembly Street. 
Columbia, South Carolina. Comments 
must be received by May 30. 1977 in 
order to be considered in the preparation 
of the final environmental statement. 

Dated: April 1,1977. 

Thomas W. Scars. 

Acting Regional, 
Environmental Coordinator. 

(FR Do©.77-10430 FUed 4-7-77;8:43 am] 


Rural Electrification Administration 
MINNKOTA POWER COOPERATIVE 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Impact 
Statement in accordance with Section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969. In connection with 
a request for & loan guarantee com¬ 
mitment from the Rural Electrification 
Administration for Mlnnkota Power Co¬ 
operative of Grand Forks, North Dakota. 
Tills loan guarantee commitment will as¬ 
sist In obtaining financing to purchase 
a 30 percent share in a new 440 MW 
generating plant to be constructed near 
Beulah, North Dakota, with associated 
transmission facilities. 

Additional information may be secured 
on request, submitted to Mr. Richard F. 
Richter. Assistant Administrator—Elec¬ 
tric, Rural Electrification Administra¬ 
tion, U.S. Department of Agriculture. 
Washington. DC. 20250. Comments are 
particularly Invited from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having Juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved from which comments have not 
been requested specifically. 

Copies of the REA Draft Environ¬ 
mental Impact Statement have been sent 
to various Federal, State and local agen¬ 
cies. as outlined in the Council on En¬ 
vironmental Quality Guidelines. The 
Draft Environmental Impact Statement 
may be examined during regular busi¬ 
ness hours at the offices of REA in the 
South Agriculture Building. 12th Street 
and Independence Avenue SW.. Wash¬ 
ington. D.C., Room 4310. or at the bor¬ 
rower address indicated above. 

Comments concerning the environ¬ 
mental Impact of the construction pro¬ 
posed should be addressed to Mr. Rich¬ 
ter at the address given above. Com¬ 
ments must be received on or before 
June 7. 1977, to be considered in connec¬ 
tion with the proposed action. 

Final REA action with respect to this 
matter (including any release of funds) 
will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental cfTects and after pro¬ 
cedural requirements set forth in the 
National Environmental Policy Act of 
1969 have been met 

Dated at Washington. D.C., this 31st 
day of March 1977. 

David A. Hamil, 
Administrator. Rural 
Electrification Administration . 

(FR Doc 77-10297 Filed 4 7-77; £ 45 am| 


Soil Conservation Service 

AQUIUA HACKBERRY CREEK WATER 
SHED PROJECT, TEXAS 

Availability of Negative Declaration 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that an environ¬ 
mental impact statement is not being 
prepared for the Aqullla-Hackbcrry 
Creek Watershed project, Hill and John¬ 
son Counties, Texas. 

The environmental assessment of this 
Federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings. Mr. Oeorgc 
C. Marks, State Conservationist. Sod 
Conservation Service, has determined 
that the preparation and review of an 
environmental impact statement Is not 
needed for this project 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The remaining planned works of im¬ 
provement as described in the negative 
declaration include the Installation of 
floodwater retarding structures Nos. 1. 3. 
3. 4, 5. 6. 7. 8. 9. 10. 11. 12, and 13 and 
grade stabilization structure Nos. 11-2 
and 11-3. 

The environmental assessment flic is 
available for inspection during regular 
working hours at the following location. 

USDA. Soli Conservation Service. W. R Poag© 

Federal Building. 101 8outh Main Street. 

Temple, Texas 76501. 

Requests for the negative declaration 
should be sent to: 

F. O- Box 6*8, Temple, Texas 76501. 

No administrative action on implemen¬ 
tation of the proposal will be taken un¬ 
til April 25.1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10 904. Watershed Protection and 
Flood Prevention Program—Public Law 83- 
566. 16 UJ3.C. 1001-1008.) 

Dated: March 31,1977. 

Joseph W. Haas, 
Assistant Administrator lor 
Water Resources . Soil Conser¬ 
vation Service . 

(FR Doc.77-10431 Filed 4-7-77:8:45 am] 
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SOUTH CLINTON LATERALS WATERSHED 
PROJECT. OKLAHOMA 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650 >: the Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that on envi¬ 
ronmental impact statement is not being 
prepared for the remaining work in the 
South Clinton Laterals Watershed proj¬ 
ect, Custer and Washita Counties, Okla¬ 
homa. 

The environmental assessment of this 
federal section indicates that the remain¬ 
ing work in the project will not create 
significant adverse local, regional, or na¬ 
tional impacts on the environment and 
that no significant controversy is associ¬ 
ated with the remaining work in the 
project As a result of these findings. Mr. 
Roland R. Willis, State Conservationist, 
Soil Conservation Service, has deter¬ 
mined that the preparation and review 
of an environmental impact statement is 
not needed for the remaining work in 
this project. 

The project concerns a plan for wa¬ 
tershed protection and flood prevention. 
The remaining planned works for im¬ 
provement Include conservation land 
treatment supplemented by five single- 
purpose flood water retarding structures. 

The negative declaration is being filed 
with the Council on Environmental Qual¬ 
ity and copies are being sent to various 
Federal. State, and local agencies. The 
basic data developed during the envi¬ 
ronmental assessment to on file and may 
be reviewed by Interested parties at the 
Soil Conservation Service. Farm Road 
and Brumlcy Street, Stillwater. Okla¬ 
homa, 74074. A limited number of copies 
of the negative declaration to available 
from the same address to fill single copy 
requests. 

No administrative action on implemen¬ 
tation of the proposal will be taken until 
April 25. 1977. 

(Catalog of Federal Domestic Assistance Pro- 
roun No. 10.904. Flood Control Act — Public 
I aw 76-634, 56 Stat. 005.) 

Dated: March 31.1977. 

Joseph W. Haas. 

Assistant Administrator for Wa¬ 
fer Resources. Soil Conserva¬ 
tion Service. 

I PR Doc.77-10432 Filed 4-7-77:6:45 am/1 

CIVIL AERONAUTICS BOARD 

(Docket 27573, Agreement CA.B. 26325. 

Rr-4. and R-6, Order 77-6-1661 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Issued under delegated authority 
March 30. 1977. 

An agreement has been filed with the 
Board pursuant to section 413(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 


Regulations between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

As set forth in the attachment, the 
agreement adds several specific com¬ 
modity rates under existing specific 
commodity descriptions all reflecting re¬ 
ductions from general cargo rates. The 
agreement was adopted pursuant to un¬ 
protested notices to the carriers and pro¬ 
mulgated In an IATA letter dated De¬ 
cember 23. 1976. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14, it to not found that the 
subject agreement to adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval to subject to the 
conditions hereinafter ordered. 

Accordingly . it is ordered , That: 
Agreement C.A.B. 26325. R-4 and Rr-5. to 
approved, provided that: (a) Approval 
shall not constitute approval of the spe¬ 
cific commodity descriptions contained 
therein for purposes of tariff publlca- 


A|irr Specif*! 

cant> 

C.A.8. modlly 

item No. 


I Docket 19623. ct al; Order 77-4-151 

LIABILITY AND CLAIMS RULES AND 
PRACTICES INVESTIGATION 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 4th day of April, 1977. 

By Order 77-3-61, March 10. 1977. lta 
supplemental opinion and order on re¬ 
consideration in Docket 19923. the Board 
ordered the air carrier parties, within 
120 days of the date of service of that 
order, to cancel all tariffs and terminate 
all practices inconsistent with the 
Board's opinions. 1 * * It also ordered the air 


1 Numbered paragraph 1„ p. 39 rends, "That 

the air carrier parties to this Investigation 

shall, within 120 days of the date of service 

of this order, cancel all tralfftt and terminate 


tions; <b> tariff filings .shall be marked 
to become effective on not less than 30 
days’ notice from the date of filings; and 
<c> where a specific commodity rate to 
published for a specified minimum 
weight at a level lower than the general 
commodity rate applicable for such 
weight, and where a general commodity 
rate to published for a greater minimum 
weight at a level lower than such spe¬ 
cific commodity rate, the specific com¬ 
modity rate shall be extended to all such 
greater minimum weights at the appli¬ 
cable general commodity rate level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a pe¬ 
tition for review to filed or the Board 
gives notice that it will review this order 
on its own motion. 

TTiLs order will be published in the 
Federal Register. 

Phyllls T. Kaylor. 

Secretary. 


Dru npunn him! rati* » 


carrier parties, within 120 days of the 
order’s service, to file, poet and publtoh 
tariffs conforming to the Board's 
opinions. It has, however, come to the 
Board's attention that the language of 
paragraph 2 may be ambiguous and sub¬ 
ject to Interpretation with respect to the 
required effective date of revised tariffs.* 

all practices which are inconsistent with the 
opinions herein;* 4 * . 

* Numbered paragraph 2. p. 39 reads, "That 
the air carrier parties to this investigation 
shall, within 120 days of the date of service 
of this order, file, post and publish tariffs 
conforming to the opinions herein and 
effective on not less than 60 days* notice;**. 

It to suggested that although paragraph 1 
orders cancellation within 120 days of service 
of Order 77-3-61, the phrase "and effective 
on 90 days notice** at the end of paragraph 2 
would permit air carriers to file revised tariffs 
effective 180 days after the date of service. 


2*a^ 

m 


R-a 


#03 


4204 


7110 


yi02 




Baby wear, liandkerclUrls, indies glove*, nnw nrakiflniwnU, bJmu#*, handbags. 
«inbroideries made in tbi* PhiUi/plnr* and covered by s rhlhppuM export ictus*. 147 
e/kg, minimum weight ‘A**® from Mnnlln to Do* Anew Ira. 

1*4 c\g, minimum weight £000kg from Manila to New York. 

parti of agricultural machine* and railway cart*, niuts of outoinoNlra, motonrootm, 
motorcycle*. bicycle*, motor «Wlgh«. bunp*hlelds, horns, drew, vlxora, spot lamp*, 
(lathing lights, w heeltaps, mirror®, ashtrays, Hoor matt, steering wheel covers, muni¬ 
ment a*U arid piuieb. ki yle-a fgnitk n twitch*# and safety locks, jock*. windshield wooh- 
Pn , air conditioner®, trot belts, seat rover®, tire chain* ottd rtuds, petrol r*|w. bumper 
KimrtU, Itirritffe and ski rack*, bock rest*, baby rente, hrnd cushions, automobile lighted, 
wind deflectors toe u*e in conjunction with automobiles, rootorarootera, motorcycle*. 
Mere Ira. 2>4 c/kjr. minimum wHrht 2i«» M from Manila to Lo* Angara. 

jTOc.Ttf. minimum weight 200 kg nvtt) Manila to New York. 

Newspaper. mugariJM* and periodical*. 2Wc/k*. minimum weight 1<?) kg from Manila In 

34 4c/kg, minimum weight 100 kf from Manila to New York. 

Toy®, games, athletic and •porting good*. ROt/Ikg, mi nimum weight IU> kg from Manila 

297f/k(. minimum weight 100 kg from Manila to New York. 

Fish. 7ficjkg,* minimum weight l.OOo kg* from I’epcet* to Ifouohihi 

kJc k*.» minimum weight 1.000 kg* from t’a|*«tr to lx* Angrle*. 


• Subject to applicable cumury mnvrmkiti factors as shown in tariffs. 

• Expire* Dec. II, UC7 

|PR Doc 77-1034! Filed 4-7-77:8:45 am| 
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It was the intention of the Board that 
the new tariffs become effective simul¬ 
taneously with the cancellation of tariffs 
and termination of practices inconsistent 
with the Board’s opinions Cancellation 
and termination are to take place, and 
new tariffs are to become effective, within 
120 days of March 14. 1977. the service 
date of Order 77-3-61. To remove any 
ambiguity and to clarify the Board’s in¬ 
tention. we are by this order amending 
paragraph 2 of Order 77-3-6L 

Accordingly. It is ordered: 

1. That numbered paragraph 2 ap¬ 
pearing on page 39 of the Board Order 
77-3-61, March 10. 1977. be and hereby 
is amended to read as follows: 

2. That the air carrier parties to this 
investigation shall, on not less than 60 
days’ notice, file, post and publish tariffs 
conforming to the opinions herein and 
effective within 120 days of the date of 
service of this order. 

2. Copies of this order shall be served 
upon all parties. 

This order udll be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary. 

[FR Doc.77-10440 Filed 4-7-77:8:46 am) 

CIVIL RIGHTS COMMISSION 

COLORADO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the VJB. Commission on Civil 
Rights, that a plannnig meeting of the 
Colorado Advisory Committee (SAC) of 
the Commission will convene at 9 am. 
and will end at 12 noon on April 23,1977. 
Room 1700, Executive Tower. 1405 Curtis 
Street. Denver, Colorado 80202. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Rocky Mountain 
Regional Office of the Commission. Ex¬ 
ecutive Tower Inn, Suite 1700. 1405 
Curtis Street. Denver. Colorado 80202. 

The purpose of this meeting is to re¬ 
view and approve recommendations for 
the Committee’s report on domestic 
violence. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. DC.. April 5. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc.77-10448 Filed 4-7-77:8:45 am! 


NEVADA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.8. Commission on Civil 
Rights, that a planning meeting of the 
Nevada Advisory Committee (SAC) of 
the Commission will convene at 9 a.m. 


and w ill end at 12 noon on April 30. 1977, 
at the Holiday Inn. Center Strip. 3475 
Las Vegas Boulevard. South. Las Vegas, 
Nevada. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Western Regional 
Office of the Commission, 312 North 
Spring Street. Room 1015, Los Angeles. 
California 90012. 

The purpose of this meeting is to dis¬ 
cuss program planning of future State 
Advisory Committee activities. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., April 5. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

|FR Doc 77 10447 Filed 4-7-77:8:46 omj 

CIVIL SERVICE COMMISSION 

COMMUNITY SERVICES 

ADMINISTRATION 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of 9 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Com¬ 
munity Sendees Administration to fill by 
noncareer executive assignment in the 
excepted service on a temporary basis 
the position of Chief Executive Assistant, 
Office of the Director. 

United 8tates Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

I FR Doc.77-10160 Filed 4-7-77:8:46 am) 


DEPARTMENT OF HEALTH, EDUCATION. 
AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of 9 930 of Civil Sen- 
tee Rule DC (5 CFR 9.20). the Civil Sen- 
ice Commission authorizes the Depart¬ 
ment of Health. Education, and Welfare 
to All by noncareer executive assign¬ 
ment in the excepted sendee on a tem¬ 
porary basis a second position of Deputy 
General Counsel, Office of the General 
Counsel, Office of the Secretary. 

United 8tates Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

(FR Doc 77-10149 Filed 4-7-77:8:46 ami 


U S. INTERNATIONAL TRADE 
COMMISSION 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of 9 9.20 of Civil Sen- 
fee Rule rx i5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the VJ8. International Trade Commission 


to fill by noncareer executive assignment 
in the excepted sendee the position of 
Executive Director. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.77-10148 Filed 4-7-77:8:46 nm] 


HEALTH BENEFITS CONTRACTS 
Solicitation of Comments 
Correction 

In FR Doc. 77-9343 appearing at page 
16644 in the issue of Tuesday. March 
29, 1977. in the fourth line, second para¬ 
graph. first column, page 16645. ‘•facili¬ 
ties that do meet your present defini¬ 
tions'* should read “facilities that do not 
meet your present definitions*’. 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE OF THE 

AMERICAN ECONOMIC ASSOCIATION 

Public Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U8.C., Appendix I (1974)), notice la 
hereby given that the Census Advisory 
Committee of the American Economic 
Association will convene on April 29, 
1977, at 9:15 nm In Room 2424. Federal 
Building 3 at the Bureau of the Census 
in Suitland, Maryland. 

The Census Advisory Committee of the 
American Economic Association advises 
the Director. Bureau of the Census, on 
technical matters, accuracy levels, and 
conceptual problems concerning the 
economic censuses: reviews major 
aspects of the Bureau’s programs, and 
advises on the role of analysis within the 
Bureau and the need for providing data 
in more detail. 

The Committee is composed of 15 
members of the American Economic As¬ 
sociation. 

The agenda for the meeting Is: <1> 
Topics of current interest including staff 
changes and Census Bureau organiza¬ 
tion. budget program developments, sta¬ 
tus of the response burden reduction 
program, outside funding, and status of 
legislation; (2) Income data from Survey 
of Income and Education vs. Current 
Population Survey: <3) developing a 
price index for apartment buildings: (4) 
revised monthly business surveys—publi¬ 
cation of revised historical data: (5) dis¬ 
cussion on modifications to the Census 
Bureau’s economic survey and publica¬ 
tion programs to better meet the current 
needs of the economic analyst and deal 
with the expected problems of the next 
decade: (6) current status of 1980 cen¬ 
sus planning: and (7) Committee recom¬ 
mendations. 

The meeting will be open to the pub¬ 
lic. and a brief period will be set aside 
for public comment and questions. Ex¬ 
tensive questions or statements must be 
submitted in wTiting to the Committee 
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Control Officer at least 3 days prior to 
the meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
this meeting or who wish to submit writ¬ 
ten statements may contact the Com¬ 
mittee Control Officer. Mr. Elmer Biles. 
Special Assistant to the Associate Direc¬ 
tor for Economic Fields. Bureau of the 
Census. Hoorn 3061. Federal Building 3. 
Suitland. Maryland. iMall address: 
Washington. D.C. 20233). Telephone 
«301> 763-7184. 

Dated: April 5, 1977. 

Robert L Hagan. 

Acting Director . 

Bureau of the Census. 

JFR Doe 77-10433 mi*d 4-7-77;8:45 ami 


Domestic and International Business 
Administration 

CALIFORNIA DEPARTMENT OF FOOD 
AND AGRICULTURE 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6<c> 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
-Pub. L 89-651. 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (15CFR301). 

A copy of the record pertaining of this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. DC. 20230. 

Docket Number: 77-00031. Applicant: 
C&lifomin Department of Food and Ag¬ 
riculture. Laboratory Services. Division 
of Plant Industry. 1200 N Street. Sacra¬ 
mento. CA 95814. Article: Electron Mi¬ 
croscope, Model EM 9S-2 and Acces¬ 
sories. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for studies 
of plant virus, including purified prepa¬ 
ration and infected tissue: mycroplasma 
infected tissue: phvtopathogenlc bac¬ 
teria; and a variety of other plant path¬ 
ogens and pests Including fungi, nema¬ 
todes, and insects. In addition, tissue 
from plants treated with a variety of 
pesticides, or grown under adverse cul¬ 
tural conditions will be studied. The ob¬ 
jective of the research to be conducted Is 
the rapid and accurate diagnosis of plant 
diseases to help protect agriculture In 
the State of California. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
fcuch purposes as this article is Intended 
to be used, was being manufactured in 
the United States at the time the for¬ 
eign article was ordered (October 20, 
1976). 

Reasons: The foreign article is a rel¬ 
atively simple, easy to operate, medium 
resolution electron microscope designed 
for confident use by beginning students 


with a minimum of detailed program¬ 
ming. The article provides 7 Angstroms 
point to point resolution, an accelerat¬ 
ing voltage of 60 kilovolts <KV>. and 
low distortion magnifications from 
140-60.000X (Magnifications of 140 to 
1000X are within the normal, light mi¬ 
croscopic range). Thus the article covers 
the range of light and electron micros¬ 
copy. The Deportment of Health. Edu¬ 
cation, and Welfare (HEW) advises in 
its memorandum dated February 25. 
1977 that the low distortion, low magni¬ 
fication capabilities available specifically 
in the optica] range at 140X is perti¬ 
nent to the purposes for which the for¬ 
eign article is intended to be used. HEW 
also advises that it knows of no domestic 
instrument or apparatus which provided 
the pertinent features of the article at 
the time the foreign article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured In the United States at 
the time the foreign article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Mater Lais.) 

Richard M. Seppa, 
Director . Special 
Import Programs Division . 

I PR Doc.77-10434 Filed 4-7-77:8:45 *m| 


NASA—HOUSTON 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651. 80 Stat. 897) and 
the regulations Issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 77-00014. Applicant: 
National Aeronautics and Space Admin¬ 
istration. Lyndon B. Johnson Space Cen¬ 
ter. Houston. TX 77058. Article: Electron 
Microscope. Model JEM-100C and ac¬ 
cessories. Manufacturer: JEOL. Japan. 
Intended use of article: The article is 
Intended to be used for studies of lunar 
samples. Le. meteorites; and volcanic 
hypervelocity impact and nuclear- 
chcmicol explosion produced glassy drop¬ 
lets. Experiments to be conducted will 
lncludo scanning electron microscope 
studies of particles for morphology and 
surface chemistry, scanning transmis¬ 
sion electron miscroscope studies of sur¬ 
faces of petrographic thin sections that 
have been ion etched to determine size, 
shape and composition of breccia frag¬ 
ments, and transmission electron micro¬ 
scope studies of the <20 fraction 
of lunar regolith samples. 


Comments: No comments have been 
received with respect to this application. 

Decision; Application approved. No 
instrument or apparatus of equivalent 
values scientific value to the foreign ar¬ 
ticle, for such purposes as this article 
Is intended to be used was being manu¬ 
factured in the United States at the time 
the article was ordered (September 21, 
1976). 

Reasons: The description of the appli¬ 
cant's research and/or educational pur¬ 
poses establishes the fact that a conven¬ 
tional transmission electron microscope 
comparable to the foreign article is per¬ 
tinent to the purposes for which the ar¬ 
ticle is intended to be used. We know 
of no conventional transmission electron 
microscope which was being manufac¬ 
tured in the United States at the time 
the foreign article was ordered. (••Con¬ 
ventional transmission electron micro¬ 
scopes” are not to be confused with 
“scanning electron microscopes” which 
were manufactured domestically at the 
time the article w as ordered and are still 
being manufactured in the United 
States.) 

The Department of Commerce knows 
of no better instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Material*.) 

Richard M. Srppa. 

Director . Special 
Import Programs Division. 

(PH Doc 77 10435 Filed 4-7-77;8:45 am| 


SANDfA LABORATORIES 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c> of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington, D.C, 20230. 

Docket Number: 77-00004. Applicant: 
Sandia Laboratories, Kirtland APB. East 
Albuquerque, New Mexico 87115. Article: 
Electron Microscope, Model JEM-100C/ 
SEO and Accessories. Manufacturer: 
JEOL. Japan. Intended use of article: 
The article is intended to be used to per¬ 
form high resolution, electron micro¬ 
scopic analyses on a variety of new ma¬ 
terials under investigation and develop¬ 
ment. Examples of these materials are 
high strength titanium, aluminum, and 
steel alloys, superalloys, glass-ceramics, 
simulated radioactive ceramic oxide 
wastes, and unknown contaminants on 
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weapon component*. Specifically, the 
high strength alloys and superalloys will 
be analyzed to ascertain their crystalline 
defect structures and the identity of 
second phases precipitated during heat 
treatment in order to establish the rela¬ 
tionships between their microstructures 
and their mechanical properties. The 
glass-ceramics and simulated ceramic 
wastes will be Investigated to determine 
the chemistry, lattice structure, and 
distribution of the various phases in 
their complex microstructures in order 
to establish the distribution of their 
chemical components. The unknown 
contaminants will be analyzed both 
chemically and structurally to ascertain 
and correct the sources of component 
contamination. 

Comments: No comments have been 
received with respect to this application. 

Decision : Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (July 7, 1976). 

Reasons: The foreign article is 
equipped with a eucentric side entry 
goniometer stage with ±00 degree tilt 
and a guaranteed resolution of 7 Ang¬ 
stroms point to point. The National Bu¬ 
reau of Standards advises in its memo¬ 
randum dated March 1.1977 that (1 > the 
capabilities of the article described above 
are pertinent to the applicant’s intended 
purposes and (2) it knows of no domes¬ 
tic instrument or apparatus of equiva¬ 
lent scientific value to the foreign article 
for the applicant’s intended purposes 
which was available at the time the for¬ 
eign article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.108, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, Special Import 
Programs Division. 

|FR Doc.77-10436 Filed 4-7-77:8:45 amj 


UNIVERSITY OF WISCONSIN MADISON 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs.- Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 76-00424. Applicant: 
University of Wisconsin-Madison. Pur¬ 
chasing Department. 750 University Ave¬ 
nue. Madison. WI 53706. Article: 3-Com- 
ponent Flux-gate magetometer. Model 
FM 100B. Manufacturer: EDA Elec¬ 
tronics Ltd.. Canada. Intended use of ar¬ 
ticle: The article is intended to be used 


for studies of fluctuations in the Earth's 
magnetic field In the frequency range of 
0-1 Hz to determine the geological 
structure of the Earth to a depth of about 
100 km. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufactured 
in the United States. 

Reasons: The foreign article provides 
a sensitivty of one gamma or better, 
portability and battery power operation. 
The National Bureau of Standards ad¬ 
vises in its memorandum dated March 
10. 1977 that (1) the features of the 
article described above are pertinent to 
the applicant’s intended purposes and 
(2) it knows of no domestic Instrument 
or apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended use. 

(Catalog of Federal DomotvUo Assistance 
Program No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, Special Import 
Programs Division . 

(PR Doc.77-10437 Filed 4-7-77:8:45 am] 


UNIVERSITY OF MINNESOTA. ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following arc notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6 (c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651): 80 Stat. 897. 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, on or before April 28. 1977. 

Amended regulations issued under 
cited Act. (15 CFR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is oil file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce. Washington, 
D.C. 20230. 

Docket Number: 77-00158. Applicant: 
University of Minnesota, Minneapolis, 
Minnesota 55455. Article: Electron Mi¬ 
croscope. Model JEM-100C/SEO, Ha.sk ris 
Wuter Rccirculator and accessories. 
Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article will be 
used for the following research purposes: 
BF-DF studies of phase distribution in 
metal alloys; lattice imaging high resolu¬ 
tion defect studies of metal alloys: X-ray 
microanalysis of phases in minerals, 
metals, frozen microcmuLsion. frozen bi¬ 
ological tissues for spatial distribution 


maps of elements <Z>li>: crystal struc¬ 
ture determination of fine second phases 
using micro diffraction: secondary elec¬ 
tron imaging of fracture surfaces and 
catalytically poisoned surfaces; low dose 
STEM imaging of radiation sensitive 
polymer crystal and spherulltes. The 
article will also be used in the courses 
Mat Sci 8520 Electron Microscopy and 
Diffraction and Mat Sci 8521 Electron 
Microscopy Laboratory In which students 
will be familiarized with techniques of 
use and interpretation in electron mi¬ 
croscopy and the range of application* 
for transmission, scanning and scanning 
transmission electron microscopy and 
electron diffraction. Application received 
by Commissioner of Customs: March 17. 
1977. 

Docket Number: 77-00159. Applicant: 
Northeastern University. Department of 
Chemistry, 360 Huntington Avenue, Bo«- 
ton, Massachusetts 02115. Article: High 
Resolution Fourier Transformation Mul- 
tl-Nuclcar Magnetic Resonance Spec¬ 
trometer, Model JNM/FX60Q and Acces¬ 
sories. Manufacturer: JEOL Ltd., Japan 
Intended use of article: The article will 
be used in the following research proj¬ 
ects which involve thq determination of 
nmr spectra of hydrogen, carbon-13, and 
fluorine nuclei: 

a. Inorganic and Bioinorganic Reac¬ 
tion Mechanisms—Solution Kinetics. 

b. Separation Methods. Application of 
NMR to Forensic Chemistry and Drug 
Analysis. 

c. Structure of Natural Products de¬ 
rived from plants. 

d. NMR in Analysis of Drugs of Abuse. 

e. Synthesis of Natural Products, 

f. Structural and Synthetic Medicinal 
Chemistry of Aporphlnes. 

g. Structure and Chemistry of Natural 
Anti-tumor Agents. 

h. Study of Electronic Structure of 
Transition Metal Systems. Measure¬ 
ments of Magnetic Exchange Using 
Knight Shifts. Magnetic and Structural 
Properties of Transition Metal Com¬ 
plexes Containing fluorine. 

i. Thermal Rearrangements of Or¬ 
ganic Molecules. 

J. NMR Applied to the study of Phar¬ 
maceuticals. 

k. Chemistry of Anti-Plague Agents. 

l. Mechanism of Reductive Ring- 
Enlargcment from Cyclopropenes to 
Cyclobutenes. 

m. Patemo-Buchi Photovalence Iso¬ 
merization as a Means for Storing Solar 
Energy. 

n. Blnuclear Bridging CJL Complexes 

o. ta C Labelling Studies in the Investi¬ 
gation of Hydrocarbon Pyrolysis Mech¬ 
anisms. 

p. Intermolecular Interactions in 
Clathrate Complexes. 

q. Biochemical Structure Investiga¬ 
tions. 

r. Structural Determination of Or¬ 
ganic Radiation-Chemical Products. 

s. Solution Magnetic Susceptibility 
Studies using the Evans NMR Method 

t. Fluxionality - Stereochemical non- 
rigidity as n function of temperature. 

The article will also be used in the 
course "Identification of Organic Com¬ 
pounds'* (Chcm. 12.253) to teach the bp- 


federal REGISTER, VOL 47. NO. 68—FRIDAY, APRIL 8, 1977 








NOTICES 


18629 


plication of various analytical tech¬ 
niques In determination of molecular 
.structure and identification of unknown 
organic compounds. Application re¬ 
ceived by Commissioner of Customs: 
March 17. 1977. 

Docket Number: 77-00160. Applicant: 
Langston University. P.O. Box 967. 
I An gs ton. Oklahoma 73050. Article: 
Ultramlcrotome. Model LKB 8800A and 
accessories. Manufacturer: LKB Produk- 
ter AB, Sweden. Intended use of article: 
The article la intended to be used for 
sectioning plant, animal, and fungal 
tissues which have been embedded tn 
hardened epoxy resins. Investigations 
will include ultrastructural studies on 
normal and pathologic plant and animal 
tissues, developmental studies on fugal 
systems, cyto and hlstochemical studies 
on enzyme and subccllulor organelle 
localization in cells and tissues, mem¬ 
brane interactions at host-parasite inter¬ 
faces. and subcellular changes in cells 
induced by changes in their biochemical 
and physical environments. 

(Catalog of Federal Domestic Assistant* Pro¬ 
grams No. 11.108. Importation of Duty-Pros 
Educational and Scientific Materials.) 

Richard M. Sepfa. 

Director. Special Import 
programs Division. 

(PR Doc.77-10138 Filed 4-7-77;8 46 ami 


COMMITTEE FOR THE PURCHASE 
FROM THE BUND AND OTHER 
SEVERELY HANDICAPPED 
PROCUREMENT LIST 1977 
Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Addition to Procurement List. 

SUMMARY: This acUon adds to Pro¬ 
curement List 1977 a commodity to be 
produced by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: April 8. 1977 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 2009 Fourteenth Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
On October 22. 1976 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a notice 
(41 FR 46641 > of proposed additions to 
Procurement List 1977, November 18. 
1976 (41 FR 50975). 

After consideration of all the relevant 
data presented, the Committee has deter¬ 
mined that the commodity listed below is 
suitable for procurement by the Govern¬ 
ment under 41 U.8.C. 46-48(0 85 Stat. 
77. 


Accordingly, the following commodity 
La hereby added to Procurement List 
1977: 

Clast 8400 

Suite***. Coated Cloth. Nylon. 8460-01-0IV- 

1972. 

C. w. Fletciieh. 

Executive Director. 

|FR Doc.77-10629 Filed 4-7-77;8:45 *m| 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
March 28 Through April 1, 1977 

The following Is a list of environmental 
Impact statements received by the Coun¬ 
cil on Environmental Quality from 
March 28 through April 1. 1977. The date 
of receipt for each statement Is noted 
In the statement summary. Under Coun¬ 
cil Guidelines the minimum period for 
public review and comment on draft en¬ 
vironmental impact statements Is forty- 
five < 45) days from tills Federal Register 
notice of availability. (May 23, 1977). 
The thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of Individual statements are 
available for review from the originating 
agency. Back copies are also available at 
10 cents per page from the Environmen¬ 
tal Law Institute. 1346 Connecticut 
Avenue, Washington, D.C. 20036. 

DXPAJmCXNT or Ag*.iccltuiix 

Contact: Mr. Errett Dock. Coordinator. En¬ 
vironmental Quality Activities, US. Depart¬ 
ment of Agriculture, Room 369-A. Waahlng- 
ton. D C. 20250, 202-447-6827. 

forest am vie* 

Draft 

Naked 1*1and Timber Sale. Cbugmch Na¬ 
tional Forest. Alaska. March 28: Proposed la 
a salvage Umber sale on Naked Island, Prince 
William Sound, about 60 miles weet of Cor¬ 
dova In Chugach National Forest. Alaska. The 
sale, approximately 100 acres In sl*e. will 
consist of logging several clear cut units 
ranging In sire between approximately 12 to 
36 acres of Insect damaged Umber The road¬ 
less and undeveloped character of the area 
will be lost and the sale will have a visual 
impact on the landscape over the next 30-40 
years. (ELR Order No. 70393.) 

Hotly Springs and Tornblgbco National 
Forest Timber Plan, several counties In Mis¬ 
sissippi. March 29: The proposed acUon la 
the implementation of a new 10-year Timber 
Management Plan for Holly Springs and 
Tomblgbee National Forests, effective Octo¬ 
ber l. 1977. The plan calls for even-aged 
forest management for that part of the for¬ 
ests which is suitable far sustained yield 
timber production and not reserved far some 
other us*. Adverse environmental effects In¬ 
clude a temporary decrease tn the quality 
of forest scenery from Umber cutUng. other 
silvicultural treatments, and road construc¬ 
tion; ooU erosion and Increases In stream 
turbidity; and shirts in wildlir* populations. 
(ELR Order No 70399 ) 

Final 

Dig Game Habitat Improvement. Northern 
Idaho, April 1; Proposed Is the prescribed 


burning of brushflclds in northern Idaho 
from the present to the completion of land 
management planning The purpose of the 
habitat Improvement program Is to maintain 
the brush field state of plant succession to 
provide forage for big game species, pri¬ 
marily elk. at a level nearer the producUve 
capabilities of the land. The proposed project 
areas are located In the Clearwater. Idaho 
Panhandle, and Nevperce National Forests. 
This program will alter the environment by 
maintaining selected areas in the bruahfield 
stage of plant succession. Comments mads 
by: AHP, DOI, COE. EPA. FPC, State agencies, 
concerned dtts en s. (FIJI Order No. 70423.) 

Allegheny National Forest. Of!-Rood Vehi¬ 
cles. several counties tn Pennsylvania, March 
29: Propoeed Is the management of oil-road 
vehicle (ORV) use in Allegheny National 
Purest, Pennsylvania, in a manner that will 
protect Forest resources, promote safety of 
Its users and minimize conflicts among the 
use of those lands. To accomplish this ob- 
JecUve. cross-country motorized vehicle use 
will be confined to designated ORV trails 
within certain portions of tho Purest and 
such use will be exclusively by motorcycles 
(trailbikes) and registered snowmobiles. En¬ 
vironmental effect* ore considered to be gen¬ 
erally favorable. Comment* made by: DOL 
DOD. EPA. 8tate and local agencies, con¬ 
cerned citizen* (ELR Order No. 79396.) 

Dktajitmknt of Detknsi 
vx Aim roses 

Contact: Col. Lul* F Dominguez. Room 
5D 431, Pentagon, Washington. D.C. 20330. 

Final 

TFWC Range Complex. Neills AFB, Nev, 
April 1: A draft EI8 was submitted to CEQ 
In June 1974 concerning the Continental 
Operations Range (COR), a proposal which 
ww subsequently cancelled. However, pro¬ 
posed atr space change* and addlUonal radar 
sites peculiar to the Tactical Fighter Weap¬ 
ons Center Range (TRC) are still required. 
The environmental impacts associated with 
tho proposal* for the TRC In the COR draft 
JOS remain valid and have been carried for¬ 
ward In this final EIS. Proposed Is the redef¬ 
inition and designation of certain restricted 
areas, the establishment of 2 special rule 
areas, and the construction of roads and In¬ 
strument trailer pad* for additional ground 
based mobile electromagnetic radiators. Com¬ 
ments made by: USD A. HEW. DOL DOT. 
EPA State and local agencies, concerned 
citizens. (ELR Order No. 70312.) 

UA UMT COOTS 

Contact; Dr. C. Grant Ash. Office of En¬ 
vironmental Policy Department. Attn: 
DAJSN-CWR P. Office of the Chief of Engi¬ 
neers, U.8. Army Corps of Engineer*. 1000 
Independence Avenue, SW , Washington, D.C. 
20314. 202 693 -6705. 

Draft 

Mississippi River. Ste. Genevieve. 8L 
Mary's. Mo. March 29: Proposed I* a flood 
protection plan for the Mississippi River be¬ 
tween Ste. Oenevleve and 8t. Mary's, Mis¬ 
souri. The plan consists of an 8-foot landslde 
levee raise for the 14 8 miles of levee protect¬ 
ing 9.069 acres of agricultural land and the 
village of Pujol and Kaskaskla. Iltlnots on 
Raskaskla Island. Protection from flooding 
from the Mississippi River will be Increased 
to 466 feet on the Chester. Illinois, or a 
flood with the probability of occurrence of 
once In approximately 60 years. (ELR Order 
No 70307.) 

Little Wood River Flood Damage Reduc¬ 
tion (2), Lincoln County, Idaho. April I: 
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Proposed to a flood damage reduction project 
which would tmprovo the extoting system for 
diverting floodwater from the Little Wood 
River Into nearby lava nelcta. The two pro¬ 
posed 'diversion projects would be located 
near Show hone and Dietrich in Lincoln 
County, Idaho, and would reduce present 
flood damage potential by 86 percent. The 
Dietrich Canal diversion would increase the 
existing diversion capacity from BOO to L500 
cubic feet per second. The Mllner-Ooodtng 
Canal diversion would permit the diversion 
of an additional 000 cfa Into adjacent lava 
Helds. Flood protection for 2.560 acres would 
bo provided. (Walla Walla District.) (ELR 
Order No. 70424.) 

Beadle Bay Development, Saginaw Bay, 
Huron County. Mich., April 1: Proposed to 
the issuance of a permit for the construc¬ 
tion of boat channels in Saginaw Bay, Lake 
Huron, Michigan The project requires 
dredging a combined total of 2600 cubic 
yards of material to make connections in 
two locations on the existing channel off 
Wild Fowl Bay. Excavation of the connection 
will result in turbidity in the water, and 
additional travel by vehicles to the areas and 
through the waterways by boats will cause 
Increased congestion, noise, and exhaust 
emissions. (Detroit District.) (ELR Order No. 
70420.) 

Parker Lake. Muddy Boggy Creek (2). Cool 
County, Okla, March 29: Proposed to the 
construction and operation of the Parker 
Lake flood control project at mile 127.4 on 
Muddy Boggy Creek In Oklahoma. The proj¬ 
ect consists of a rolled earthflll embank¬ 
ment. a grated conduit, a limited service 
spillway, access roads, and project buildings. 
The Lake wilt reduce annual flood damages, 
increase water supply, and provide oppor¬ 
tunities for recreation. Ad verso Impacts in¬ 
clude permanent lnnundation of 0 archeo¬ 
logical sites, relocation of 7 families, and 
destruction of wildlife on 6.110 acres of laud. 
(Tulsa District.) (ELR Order No. 70403 ) 

Final 

Swift Creek Basin, Edgecombe and Nash 
Counties. N.C.. March 20: The Project in¬ 
volves the construction of a flood control 
project on Swift Creek located In Edge¬ 
combe and Nash Counties. The project con¬ 
sists of about 28 miles of stream snagging 
and clearing on Swift Creek and about 1.7 
milos of channel excavation on the White 
Oak Swamp tributary. Advorco Impacts are 
the loss of fishery and wildlife resources In 
portions of Swift Creek and White Oak 
Swamp. (Wilmington District.) Comments 
made by: DOC. HEW, DOI, AHP. EPA, U8DA. 
State and local agencies, concerned citizens. 
(ELR Order No. 70404.) 

D«ntoon Dam, Lake Texoma, Red River 
O Sc M. Oklahoma aivd Texas. March 29: Pro¬ 
posed is tho operation and maintenance of 
Denison Dam, Lake Tcxoma, Texas The proj¬ 
ect consists of reservoir regulation; flood 
control; management Of land resource* and 
facilities; and management of leases, case¬ 
ments and other out gran is. Adverse Impacts 
Include soil crouton and or compaction (due 
to recreational use, traffic, and wave action 
and pool fluctuation); damage to and loss of 
vegetation (due to pool fluctuation and con¬ 
struction ); and alteration* of the natural 
environment through recreational develop¬ 
ment and construction. Comments made by: 
FPC. EPA, DOI, DOT, USDA, AHP, HEW. 
(ELR Order No- 70412.) 

Bardwell, Ben brook, Grapovlne and Navar¬ 
ro Mllto Lake, several counties In Texas, 
March 29: This statement reviews the en¬ 
vironmental impacta of the operations, main¬ 
tenance. and management programs at four 
completed and operating reservoir projects 
In the Trinity River Basin. Texas. These 
programs Include flood control, water con¬ 
servation. operation, and maintenance of 


project structure* and recreational facilities, 
and management of lands and waters for 
Ashing, boating, swimming, bunting, and 
other forms of recreation. Project Imple¬ 
mentation would place pressure on project 
lands by heavy recreational use increasing 
sanitation problems, refuse removal, and re¬ 
source protection problems. (Fort Worth Dis¬ 
trict.) Comments made by: EPA. USDA, DOC, 
HEW, DOI. DOT. AHP. (ELR Order No. 
79411.) 

HAVY 

Contact: Mr. Ed Johnson. Department of 
the Navy, Room 4B466, Pentagon, Washing¬ 
ton. D C. 20350, 202-697-3039. 

Supplement 

U8DH8 Interim Wastewater Treatment, 
Bethesda (8-1), Montgomery County, Md., 
March 28: Tire statement supplements 
a Anal EI8 filed with CEQ in January 1976. 
The purpose of the addendum to to update 
the status of the regional sewer situation 
and to assess the environmental effects of a 
proposed Interim wastewater treatment fa¬ 
cility at the National Naval Medical Center 
site. Construction of the facility will result 
in removal of existing vegetation, increase® 
in erosion and releasee of nutrient®, and 
changes in water quality In Stoney Creek. 
(ELR Order No. 70392 ) 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: Please refer to the separate 
notice published by EPA in this issue of the 
Federal Rugist m for the appropriate EPA 
contact: 

Draft 

Tunnel Components. Lower Des Plaines 
TARP, Cook County, I1U April 1; This state¬ 
ment relates to the tunnel component of 
the Tunnel and Reservoir Plan, Lower Dos 
Plaines Tunnel System, proposed by the 
Metropolitan Sanitary District of Greater 
Chicago. Tho proposed action identified and 
defined for this E1S to the Phase I conveyance 
tunnel systems and their associated sub¬ 
systems only. The following Information Is 
Included in the statement: alternative plans, 
plan selector, TARP Tunnel Systems, TARP 
Subsystems, Dea Plaines Tunnel Segments 
and Branches, cost of Tunnel System and 
Subsystems, and TARP financing. (Region 5.) 
(ELR* Order No. 70439.) 

Department or Housing ano Urban 
Devkloment 

Contact: Mr. Richard H Broun. Director, 
Office of Environmental Quality, Department 
of Housing and Urban Development. 461 7th 
Street BW., Washington. D.C. 20410. 202- 
755-6306. 

Final 

Clovis Heights, Cougar Estates No. 10-13 
Development. Fresno County, Calif., March 
29: Proposed to the ultimate development of 
a primarily vacant parcel of land Into a 135- 
acre residential subdivision of slightly over 
800 dwelling unit® to be designated * Clovis 
Heights.” The first phase of 35 acres to to 
contain 136 units. Also proposed to the de¬ 
velopment of a second primarily vacant par¬ 
cel Into a residential subdivision of slightly 
over 500 dwelling units In four phases. This 
development Is designated ’’Cougar Dilates" 
No. 10-13: the first phase of 35.4 acres to al¬ 
ready being developed Into 147 units. Con¬ 
version of yacant grazing and farming land 
to urbanized residential development will re¬ 
sult. Comment* made by: DOD. COE, USDA. 
AHP, HEW, State and local agencies, con¬ 
cerned citizens. < ELR Order No. 70407.) 

Loring 100 Apts.. Lortng Park Development 
Dtotrlct, Hennepin County, Minn., April 1: 
This statement concerns a mortgage In¬ 
surance applies lion for the Loring 100 Apart¬ 


ment In Minneapolis, Minnesota. The 102- 
unit project will provide housing and a com¬ 
munity /recreation facility for elderly per¬ 
sons. The Loring 100 project to part of the 
Loring Park Development, a 2000-unlt 
planned urban redevelopment project Ma¬ 
jor adverse Impacts include the demolition 
of existing business and residential struc¬ 
tures with attendant displacement of the 
Indigenous population. The erection of tall 
and massive structures may result in shadow 
and wind effects. Comments mode by: EPA. 
DOT. DOI. 8tate and regional agencies, con¬ 
cerned citizens. (ELR Order No. 70428.) 

The following are Community Development 
Block Grant statements prepared and circu¬ 
lated directly by applicants pursuant to sec¬ 
tion 104(h) of the 1974 Housing and Com¬ 
munity Development Act. Copies may be 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Skction 104(h) 

Draft 

Willow brook, Calif., WUlowbrook Develop¬ 
ment Project, Los Angeles County, Calif. 
March 29: Proposed to the Implementation 
of the WUlowbrook Neighborhood Develop¬ 
ment Program in Loe Angeles. California. The 
project goals include: improvement of the 
range and quality of housing, orderly growth 
and development around the Martin Luther 
King Memorial Hospital/Drew Medical School 
complex and provision of recreational, com¬ 
munity. educational, and commercial facili¬ 
ties and services to meet community needs 
Construction and demolition associated Im¬ 
pacts will occur (ELR Order No. 70409 ) 

Boise. Idaho. We*t Boise Avenue Trunk 
Sewer, Idaho, March 29: Proposed to the de¬ 
velopment of the West Boise Avenue Relief 
Trunk Sewer In Boise. Idaho. The project 
would provide relief to the 18-Inch Broadway 
Avenue line by diverting flow from the two 
30-inch trunk sewers through a new 30-lnch 
line down Boise Avenue. The relief sewer 
would connect with the existing 36-inch 
sewer line on Boise Avenue at Oakland 
Street Adverse effects include increases in 
noise and dust during construction, and 
growth-related impacts following completion 
(ELR Order No. 70402.) 

Department or thx Interior 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review, Room 5311, 
Department of the Interior, Washington 
D C. 20240, 202 343 3891. 

BUREAU OT RECIJtMATION 

Final 

Frultland Mesa Project. Delta. Montrose, 
and Gunnison Counties, Colo., March 28 
The proposed project involves construction 
of a COfl-surface acre reservoir and a water 
delivery system In the Qunntoon River Ba*m. 
Colorado. Water would be stored and dis¬ 
tributed for irrigation, fishery, and recrea¬ 
tion development. Irrigation water would 
be provided to 11.040 acres of presently un- 
irrigated land and 0,310 acre* of Irrigated 
land in need of a supplemental supply. Con¬ 
struction is scheduled to be Initiated in FY 
1977 and will extend over 0 years. Mllly K 
Goodwin Lake would Inundate 006 acres of 
mountain valley and 4 6 mile* of stream. 
Comments made by: AHP, USDA, DOD. EPA, 
HEW, HUD, DOI. State and local agencies, 
concerned citizens. (ELR Order No. 70395 ) 

GEOLOGICAL SURVEY 

Draft 

E. OlHetie Mine, Kcrr-McGee Corp., Camp¬ 
bell County, Wyo.. April 1: Proposed to ap¬ 
proval of a surface mining and reclamation 
plan for East Gillette Mine, Campbell Coun¬ 
ty, Wyoming. The Kcrr-MeOe* Corporation 
plans Include mining of about 340 million 


fEDCRAl REGISTER, VOl 42, NO. 06— FRIDAY, APRIL 8. 1977 






NOTICES 


18631 


tons of coal At a fuel production rate of About 
8 million tons per ye at through 1093, 13 
million ton* per year until 2003, And 9.8 
million tons per year until 3013. Adverse 
impact* Include the removal of 636.6 mil¬ 
lion cubic yards of overburden, permanent 
reshaping of the 2.679-acre mining area, and 
destruction of shallow aquifers, vegetation, 
soil*, and wlldllfo habitat. (ELR Order No. 
70417.) 

iHTUurranr CoMunn Commission 

Contact: Mr. Richard L Choi*. Chief. Sec¬ 
tion of Energy and Environment. Room 3373, 
12th and Constitution Ave. NW., Washing¬ 
ton. D C 20423. 202 *276- 7^92. 

Final 

Norfolk. Neb -Winner, 8. Dak. rail aban¬ 
donment, Nebra&ka and 8outh Dakota. 
March 31: Proposed is the abandonment and 
complete dismantling of the Chicago and 
North Western Transportation Co.'s Win¬ 
ner Branch between Norfolk. Nebraska and 
Winner, South Dakota, a distance of ap¬ 
proximately 172.4 miles. Authorization of 
the abandonment would result In the elim¬ 
ination of direct rail ter vice to 22 agrarian 
communities In the Midwest. Freight hauled 
by the line consist* of predominantly grain. 
fertUlzera, and other agrarian product* 
which would be diverted to motor carrier 
transportation and hauled over the area's 
highway network. Loos of rail service would 
disadvantage potential rural and community 
development. Comment* mode by : PEA, PPC, 
EPA. USDA. HEW. DOI. DOT, A HP. 8tate 
agencies, concerned groups. (ELR Order No. 
70414.) 

D*!»xktmxnt or TmaNsrarrsnoN 

Contact: Mr. Martin Convlsser. Director. 
Office of Environmental Affairs. US. Depart¬ 
ment of Transportation, 400 7th Street 8W, 
Washington, D C. 20500. 202-428-4367. 

riDCXAL AVIATION APM1NISTAATXON 

Draft 

Greenbrier Valley Airport, Greenbrier 
County, W. Va., March 29: Proposed are im¬ 
provement* to the Oreenbrier Valley Airport 
in Lcwtoburg. West Virginia. The project In¬ 
cludes construction of a runway and parallel 
taxiway extension, acquisition of 80 acre* for 
an aviation easement for Clear Zone pur¬ 
poses. and relocation of the existing Ap¬ 
proach Lighting System. Plans also can for 
the construction of an additional *trcraft 
parking apron, automobile parking faculties, 
and pavements to ‘T* hangers and Oeneral 
Aviation parking. The runway extension will 
allow a heavier operating payload for the B- 
737 aircraft, resulting in increased nolee 
levels. (ELR Order No 70418.) 

Final 

Anchorage International Airport. North- 
South runway. Alaska. March 29: Proposed to 
the construction of a new North -South run¬ 
way at Anchorage International Airport. 
Alaska. Construction plans also include a 
parallel taxi way system, runway and taxiway 
lighting, navigational aids, service roads, a 
storm drain system, and security fencing. 
Adverse effect* Include low of relatively un- 
dUturbed habitat due to clearing, grading, 
and gravel extraction necessitated by runway 
and ancillary construction. Comment* made 
by; EPA, DOC. USA, HUD. DOI. Stale agen¬ 
cies, concerned groups. (ELR Order No. 
70410.) 

rXDOlAl. MICIIWAT ADMINISTRATION 

Draft 

Coeur d'Alene-East. Project 1-00-1(38)18. 
Kootenai County, Idaho, April 1: Proponed 
to the designation of an area north of Coeur 
d'Alene Lake In Kootenai County. Idaho, a* 


the location for a new section of Interstate 
90. Geographically, the study area 1* bounded 
by the City of Coeur d’Alene on the west, 
Pourth of July Summit on the east, and 
Coeur d'Alene Lake bn the south, and It* 
north boundary extends into National Forest 
property. Twelve alternatives are currently 
under consideration, each either overlaying 
or bypassing the existing section of Tem¬ 
porary I-00 which currently serves the 
vicinity. A 4tf) statement la included con¬ 
cerning the Mullen Trail. (Region 10.) (ELR 
Order No. 70419.) 

Federal Aid Route 696. lit Route 2-1-80, 
Rock Island and Henry County. HI.. April S: 
Proposed U the construction of a segment of 
Federal Atd Route 696 In Rock Island 
County. Illinois The project begin* at the 
Intersection of John Deere and Colona Roads 
and continues 3.5 miles In an easterly direc¬ 
tion to the T-80-Cleveland Road Inter¬ 
change. The new facility to planned a* a 4- 
laue expressway with a 22-foot median. Ad¬ 
verse Impart* Include Increased level* of 
noise and water pollution. (Region 6.) (ELR 
Order No. 70418.) 

US 30. Marshall and Tama Counties. Iowa, 
March 29: The proposed action is construc¬ 
tion of a segment of U 8. 30 In Marshall and 
Tama Counties. Iowa. The 30-mile project 
runs from Just east of Iowa 330 In Sec 13- 
T83N-R19W to the Junction of Iowa 212 In 
Sec. 27-T83N-R14W. Depending on the al¬ 
ternative selected the following Impacts will 
result from construction: displacement of 
6-74 houses, mobile homes, and businesses; 
taking of 840—860 acre* for right-of-way: 
and Increased level* of noise pollution. (ELR 
Order No. 70401.) 

Route M, Springfield. Greene County. Mo.. 
April t: Proposed Is the construction of 9 5 
miles of limited access highway on new lo¬ 
cation across the southern limits of the 
Springfield metronolltan ares. The four-lane 
freeway with a 80-foot wide median. Inter¬ 
changes, and separation* will extend from 
Route 80-13 near the town of Brookline east 
to the existing Interchange of routes 60 and 
86 located In the southeast corner of the city. 
It will parallel the existing Route M on Re- 
tmbllc Street and eerve as another link in 
the Springfield freeway and thoroughfare 
system. Approximately 300 Acre* of pasture- 
land will be taken from farm production. 
(Region 7.) (ELR Order No. 70420.) 

NJ. Route 23. 180 to New Street, Passaic 
County, NJ. March 29: Proposed Is the Im¬ 
provement of a 1.86 mile section of New 
Jersey Rte 23 In Wayne Township. New Jer¬ 
sey. The project begins north of 1-80 and ter¬ 
minate* In the vicinity of New Street, and will 
be upgraded by widening the roadway to 
six lanes. Construction of the realignment 
will displace 13 businesses. 32 families, one 
firehouse and one clubhouse. Other adverse 
effects include Increases In air and noise pol¬ 
lution. fRerl'm 1.) (E» R Order No 70400 ) 

D5. 62—N.C. 24-27. Snuggs St.. Stanly 
County, N.C. March 29: Proposed 1* con¬ 
struction of a connector from U.8. 52 to N O. 
24-27 In Albermarle. North Carolina.. The 
project consists of improvements to the ex¬ 
isting Snuggs Strect-Sallsbury Avenue-Caro- 
llna Avenue Corridor from US. 62 to N.C. 73 
and the construction of a new roadway from 
NC. 73 to N.C. 24*27. Negative Impacts very 
according to the alternative selected. (Re¬ 
gion 4.) (ELR Order No. 70408 ) 

U8. 30. Scappoose Section, Columbia and 
Xfultnomah Counties. Oreg . March 29: The 
proposed project consists of upgrading the 
Sa&ppoc«e section of Lower Columbia River 
Highway (UR 30). Three improvement op¬ 
tions are under study; an east side bypass, 
reconstruction of the existing facility, and 
a west side bypass. Adverse Impact* vary ac¬ 
cording to the alternative selected. (Region 
10.) (ELR Order No. 70398.) 


Appalachian Corrldt r J. Soddy-Daisy to 
Dunlap. Hamilton, Bledsoe, and Sequatchie 
Counties. April 1: Proposed la the construc¬ 
tion of approximately 19 miles of a section of 
Appalachian Corridor “J” from Soddy-Daisy 
to Dunlap. Tennessee. The proposed project 
extends in a northwesterly direction from a 
point near FAS 4340 approximately 06 mile 
east of State Route 29 In the cite of Soddy- 
Daisy. to a western terminus at State Route 
28 approximately i.O mile north of the City 
of Dunlop. The highway 1* classified a* a 
Principal Arterial In Tennessee's '*1986 State¬ 
wide Functional Highway Clas-tncation Plan" 
and will be a four-lane facility with full 
control of access on new location. (ELR 
Order No. 70422 ) 

Final 

US. 96. Cox'* Ranch-Ooff Bridge, Idaho 
County, Idaho. April 1: Proposed to the Im¬ 
provement and realignment of D8 Highway 
95 la the vicinity of niggins. Idaho. The 
study ccrrldor area begin* at Cox'a Ranch 
south of RUtelns. passes through Riggins, and 
ends at Ooff Bridge north of Riggins Project 
length to approximately seven miles. Adverse 
effects Include the commitment of up to 140 
acres of land, and the displacement of up to 
four residence*. Comments mode by: HUD. 
COE. USDA, EPA. state and local agencies, 
concerned citizens (ELR Order No. 70427.) 

Flamingo K ad. 1-15 to UR. 93-95, Clark 
County. Nev . March 31: Proposed to the Fla¬ 
mingo Road project, which consist* of up¬ 
grading an exlatlng arterial roadway in the 
Los Vega* metropolitan area south of the 
present limit* of the City of Las Vega*. The 
western terminus of the nrotect to I-t5. and 
the eo*tern temlnus 1s UR. 93-95 (Boulder 
Htchway). Total project length to 8 miles, 
with part of the roadway divided Into four 
Unea and the remainder into 6 lanes Ad¬ 
verse impact* include 8 residential and 3 
business relocations, damage to several com¬ 
mercial properties, and Increased notoe levels 
in the area Comment* made by: COE, HEW. 
HUD. DOT. EPA, county and local agencies, 
concerned citizens (ELR Order No. 70415 ) 

Supplement 

U S, 30. Benton and Linn Counties (8-1). 
Iowa. Mar. 29: This statement supplement* a 
final El8 filed with CEQ in July 1972. The 
proposed project It the Improvement of a 
18-mile segment of UR 30 In Iowa, begin¬ 
ning at UR. 218 in Benton County and 
terminating at Iowa 149 in Linn County. 
The supplement contains a new concept in 
regard to alternative* which reflect* an at¬ 
tempt to minimize the conversion of prime 
agricultural land to highway right-of-way A 
modified access design to considered, which 
utilizes much of the existing facility and 
would be constructed in two phases, (Re¬ 
gion 7.) (ELR Order No. 70408.) 

M-66 relocation. Phelps Rd.-SmUhvUle 
18-1). Missaukee and Kalkaska Counties. 
Mich.. April 1: Proposed to the relocation of 
State Trunkline M-88 from Phelps Road 
north approximately 5-9 miles to 2900 feet 
north of Smilhvllle. Michigan. The major de¬ 
sign features of this project consist of a two- 
lane free access roadway having a 24-foot 
pavement and 10-foot paved shoulders wtthln 
a 160-foot right-of-way. A new bridge struc¬ 
ture crossing the Manistee River will be lor 
cated approximately 400 feet cast of the ex¬ 
isting bridge which will be removed Adverse 
effects include the acquisition of approxi¬ 
mately 107 acres. 90 percent of which is 
wooded. (Region 6.) (ELR Order No. 704^6.) 

T H 23 . Junction C 8.A.H. 24-Junctloa 
T.H. 212 (8-2). several Counties tn Minne¬ 
sota. March 29: This statement supplements 
a final E T S filed with CEQ tn 1972 The pro¬ 
posed action to the improvement of a 33 mile 
segment of Minnesota 8tate Highway 23 from 
Cottonwood to Clara City. Although the 
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PETS did not anticipate any channel change 
alignment, the supplement reflects the re¬ 
sults of more detailed hydraulic studies 
which Indicate such changes are necessary 
on four crossings of Hazel Creek and the 
Yellow Medicine River. The Yellow Medicine 
River channel change will isolate 1-2 acres 
of flood plain cropland without access. (Re¬ 
gions.) (ELK Order No. 70405.) 

Canandaigua South West Bypass. NY. 
Route 5 and 20 (3-1), Ontario County. N.Y., 
April l: Proposed is the construction, on 
new location, of a 2-2-mile highway which 
would bypass the central business district 
of the City of Canandaigua, New York. The 
highway would begin on West Avenue (Route 
5/20), 0.6 mile west of the city line in the 
Town of Canandaigua, pass through the 
southwestern portion of the city and ter¬ 
minate at the intersection of South Main 
Street and Eastern Boulevard (Route 5/20) 
within the city. Two 12-foot travel lanes will 
be provided. A limited n&mber of families 
and businesses will be relocated (Region 1.) 
(ELR Order No 70421.) 

USB AN MASS TRANSPORTATION ADMINISTRATION 

Draft 

North Transit Operating Base. Seattle. King 
County, Wash.. March 30: The proposed ac¬ 
tion is to build a transit operating ’ base 
in the North Seattle /King County area in 
Washington. The base would be located in 
the area bounded by King County on the 
north. Lake Washington 8hip Canal on the 
south. Lake Washington on the east and 
Puget Sount on the west. Two other transit 
operating bases have been constructed out¬ 
side the Seattle central business district. 
Adverse Impacts Include taking of 15 acres, 
slight Increase In air pollution, and reloca¬ 
tion of businesses. (ELR Order No. 70413.) 

Vktkjlanb Administration 

Contact: Por Housing Programs, Mr Ly¬ 
man T. Miller. Assistant Director for Con¬ 
struction and Valuation. Veterans Adminis¬ 
tration. 810 Vermont Avenue, Washington. 
D C. 20420. 202 389-2001 Por all other pro¬ 
grams. Mr. Nicholas Clark. Civil Engineer, 
Technical Services Division. Engineering 
Service. Veterans Administration. Washing¬ 
ton. D.C. 20420, 202-389-2066 
Draft 

New York National Cemetery, Long Island. 
N.Y.. March 28: The proposed action is con¬ 
struction of a 900 acre National Cemetery 
to be located on Long Island near Calverton, 
N.Y. The proposed development will Include 
but not be limited to: space for 500.000 In¬ 
terments, an administration building, a 
memorial center, a cocnmltal service center, 
a maintenance complex and other associated 
cemetery functions The action will result 
in loos or farmland, woodland, and wildlife 
habitat: Increased traffic volume; and con¬ 
struction-associated impacts. (ELR Order No. 
70394.) 

Nicholas C. Yost, 

General Counsel. 

(PR Doc.77-10460 Piled 4-7-77:8:45 am) 


DEPARTMENT OF DEFENSE 

Department of the Navy 

SEAFARER El F COMMUNICATIONS SYS¬ 
TEM SITE SELECTION AND PROPOSEO 
TEST OPERATIONS IN MICHIGAN 

Public Hearing and Availability of Draft 
Environmental Impact Statement 

Notice is hereby given that a public 
hearing will be held for the purpose of 
providing the public with relevant infor¬ 
mation on site selection and proposed 


test operations at K. I. Sawyer Air Force 
Base. Michigan, for the Seafarer Ex¬ 
tremely Low Frequency (ELF) Commu¬ 
nications System, and to ofTord the pub¬ 
lic an opportunity to present their views 
on the proposed Navy project. The hear¬ 
ing will be held on April 25, 1977, and 
continued on April 26 if necessary, at the 
R&mada Inn. 412 West Washington. 
Marquette. Michigan. The hearing will 
commence at 7 pm. and terminate at 
11 p.m. The hearing will be conducted by 
Captain John Dobson, XJJS. Navy (CEC). 
and will include a presentation explain¬ 
ing the Navy's proposed action, a system 
description. & site-dependent environ¬ 
mental Impact summary, alternatives, 
proposed Navy recommendations and the 
proposed program plan for the future. 

This hearing is being held in Mar¬ 
quette, Michigan, because K, I. Sawyer 
Air Force Base and the surrounding re¬ 
gion is one of three candidate areas con¬ 
sidered for building a Seafarer Test Fa¬ 
cility. conducting ELF communications 
experiments, and developing appropriate 
construction criteria and operational 
methods to ensure maximum environ¬ 
mental protection in the event the Mich¬ 
igan area is approved at some future 
time for an operational Seafarer System. 

Seafarer Is essentially a buried trans¬ 
mitting array of insulated cables. The 
system's principal purpose is for commu¬ 
nications with submerged submarines. 

The following procedures u f Ul be fol¬ 
lowed during the public hearing Indi¬ 
vidual speakers will have three minutes, 
and group spokespersons will have five 
minutes to summarise and present their 
view's. One speaker may not rclingulsh 
time to another. Individuals or organi¬ 
zations wishing lengthy statements to be 
included in the hearing record should 
provide written statements to the Hear¬ 
ing Officer. Preregistratton Is desired, 
and should be made in person or by 
writing either to the Seafarer Informa¬ 
tion Office, 221 Ruble!n Street. Mar¬ 
quette. MI 49855 or to Captain John 
Dobson. USN (CEC), Code OIF. Naval 
Electronic Systems Command. Washing¬ 
ton. D.C. 20360. The name and title of 
the speaker for organizations should be 
included. The closing date for including 
written statements in the hearing record 
is May 25. 1977. 

Anticipated environmental effects are 
available for review in the Seafarer EXP 
Communications System Draft Environ¬ 
mental Impact Statement for Site Se¬ 
lection and Test Operations; Naval 
Electronic Systems Command (Febru¬ 
ary 1977). Copies of the statement are 
available at the following locations: 

Chief of Information. The Pentagon Press 
Room. Washington. DC. (Captain Thomas. 
679-2885). 

Bay de Noc Community College Library, 
North Campus. Es^anaba. MI 49629. 

State of Michigan, Washington Office. 1150 
17th Street NW. Suite 609. Washington. 
D C 20036 

Library of Congress, Washington. D C. 20540. 
US Environmental Protectim Agency. Re¬ 
gion V. 220 South De vrbero Street. Chicago, 
IL 60604. 

Commander, K.I Sawyer Air Force Rise, MI 
49843. 


Michigan Environmental Review Board. 

Leals Cars Building. Lansing. MI 48909. 
Northern Michigan University Library, Mar¬ 
quette. MI 40855. 

Michigan Technological University Library. 
Houghton. MI 49931. 

Lake Superior State College Library, College 
Drive. Sault Ste Marie, MI 49783 
Suomi College Library, Hancock. MI 49930. 
Cha<*eH Township Schools. P.O. Box 40. Chas- 
seU. MI 49916. 

Big Bay de Noc School. Cooks. MI 49817. 
Gogebic Community College Library, Green- 
buah and Jackson Road, Iron wood, MI 
49938 

Amasa Community Library. Amasa. MI 49903 
Baraga Township Schools, Lyons Street. 
Baraga. MI 49908 

Berg!and Community School, Bergland. MI 
49910. 

Bessemer Public I Ibrary. City Hall S. Sophie 
8treet, Bessemer. Ml 49911. 

Bewmer Township Schools, Ramsey, MI 
49951. 

A D. Johnson High School, Moore Street, Bes¬ 
semer. MI 49911. 

Brimley Public Schools. Brim ley, MI 49715. 
Calumet School—Public Library, Calumet 
Avenue. Calumet. MI 49913. 

Carney—Nadeau Public School, Carney, MI 

49612. 

Lee Cheneaux Community 8chools. Cedar- 
vllle. MI 49719 

Champion High School. P.O. Box, Champion. 
MI 40814. 

Ewen-Trout Creek Consolidated School, Box 
218, Ewen. MI 49925. 

Gladstone Area School and Public Library. 

1041 Dakota Avenue. Gladstone. MI 49837 
Crystal Fails Community Library, Superior 
Avenue. Cry stall Fails. MI 49920. 

Forest Park School District. West Superior 
Avenue, Crystal Falla, MI 49920. 

Curtis Library. Curtis. MI 49820. 

DeTour Area School and Public Library. P.O. 

Box 68. DeTour. MI 49725. 

Osceola Townahlp School and Public Library. 

Box 371. Dollar Bay. Ml 49822. 

Rock River Township Schools, Eben Junc¬ 
tion. M! 49825. 

Escanaba public Library, 201 South 7th 
Street. E*canaba, XII 49820. 

Catherine Bonlfas Memorial Library, Es- 
canaba Area Public High School. 500 South 
Lincoln Road. Esconaba. MI 49629. 
Escanaba Area Junior High School. 1500 Lud- 
dlngton Street. Esconaba, MT 49829. 
McMillan Thwnahlp Library. Ewen. MI 49925 
North Dlckin«on County School, Star Route 
1. Iron Mountain. MI 49801. 

West Iron District Library. City Hall. 106 
Wo*t Genesee. Iron River. MT 49935. 

Burt Township School and Public Library. 

Ormnd Xfarals. M! 40639 
Forsyth Townahlp Public Library, Owlnn. 
M’ 49841. 

Owlnn High School Library. Owlnn High 
School. Gwinn. MT 49841. 

Hancock School-Public Library, Quincy 
Street. Hancock. MT 49930. 

Bark Rlver-Horrla Schools, Harris, MT 49345. 
Portage Lake District Library, 105 Huron 
Street. Houghton. Xn 49931. 

Houghton High School Library. Houghton 
High School. Houghton. MT 49931. 
Mld-Penln*ula Library Federation, Dickinson 
County Library, 401 Tron Mountain Street. 
Iron Mountain. MT 49801. 

Iron Mountain Senior High School, West B 
Street. Iron Xfountaln. MI 49801. 

Central Junior High School. Iron Mountain, 
XT! 49801. 

Lake Linden-Hubbell Public Schools, 601 
Calumet Street. Lake Linden. XH 49945. 
L'Anoe Townahlp School and Public Library. 
L*Anse. MI 49946. 

Xfacklnac Island Public Library. XCockinoc 
lot and. MI 49757. 
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West Iron County High School. 612 W, Adam* 
Street. Iron River, MI 49025. 

Carnegie Library. 235 K. Auror Street. Iron- 
wood. MI 49938. 

Luther L. Wright High School Library. Ayer 
Street. Ironwooi. Ml 49938. 

Iron wood Catholic High School. 106 S. Mar¬ 
quette Street. Ironwood, MI 49938. 

Carnegie Public Library. Corner Main and 
Bam urn Streets. lahpemlng. MI 49849. 

Ishpemlng High School Library. Division 
Street. Ishpemlng. MI 40859. 

C. L. Phelps Intermediate School, North 
Street. Ishpemlng. MT 49849. 

Kingsford High School. Hamilton Avenue, 
Klngnford. MI 49801. 

Kingston! Junior High 8chool, Hamilton 
Avenue. Kingstord, MI 49801. 

Menominee Middle School. 13th Street at 
13th Avenue. Menominee, 50 49858 

Allouea Township School Public Library. P.O. 
Box 318. Mohawk. MT 49950. 

Munising School—Public Library. Mather 
High School. Elm Avenue, Munising, 50 
49882 

Manlsttque School and Public Library, Cor¬ 
ner Main and Cedar Street. Manlstique, 
MI 49854 

Rooievelt School. Box 88. Marenlsco, MT 49947. 

Peter White Public Library. Marquette. MI 
49855. 

Marquette Senior High School. 1201 West 
Pair Avenue. Marquette. MI 49855. 

Both well Middle School, Marquette, MI 49855. 

St, Peter-St. John. 500 8. Fourth Street. 
Marquette. MT 49855. 

Spies Public Library. 940 Pint Street. Me¬ 
nominee. MI 49858. 

Menominee Area Hleh School, 18th Street, 
Menominee. MT 49858 

R\pld River Public Schools. Rapid River 
High School. Rapid River, MI 49878. 

Republlc-Mlchlgamme School and Public 
Library, Route 1, Republic. MI 49879. 

Rock Public Schools Rock. MT 49883. 

Rudyard School—Public Library, Second and 
William Street*. Rudyard. M T 49780. 

Turner-Howson Elementary School Library. 
Rudyard. MT 49780. 

Nat tonal Mine High School, Box B. National 
Mine. MI 49865. 

Ncgaunee Public Library. Case Street, Negau- 
nee. Ml 49866. 

Ncgaunee High School. Peck Street. Negau- 
nee, MI 49866 

Tahqu&menon Area School. Public Library. 
Newberry High School, Newberry, MI 49863. 

Norway Public Library, Norway. MI 49870. 

Norway High 8cbool Library. 3rd and Section 
Street*. Norway. MI 49370. 

West Iron County Middle School, Airport 
Road. Stambuach. MI 49964. 

Menominee County Library. Stephenson, MI 
49887 

Wakefield Public Library, 407 Hancock Street. 
Wakcdeld. MI 49958. 

St. Ism ace Public Library. 396 North 8tate 
Street, fit. Ignace. MI 49781. 

LaSalle Hleh School, Portage Road, St. Ig- 
na-e, MI 4978L 

Eaitern Peninsula Library Svxtcm Stations, 
o/o Carnegie Public Library, 8ault 8te. 
Marie. MI 49783. 

S&ult Area Hleh School. 1 Educational Plaza. 
Sault Ste. Marie. MI 49783 

Sault Junior High School. K Spruce. Sault 
Ste Marl*. MI 40783. 

Wakefield Township Schools, Wakefield, MI 
49963. 

Watemmeet High School, Waterameet. MI 
49969. 

Cam Take Township Library. White Pine. MI 
49971. 

For further Information contact Cap¬ 
tain John Dobson. USN (CEC); Naval 


Electronic Systems Command. Code OIF, 
Washington. D.C. 20360; telephone num¬ 
ber 202-692-5958. 

Dated: April 5, 1977. 

K. D. Lawrence, 
Captain, JAGC . U£. Navy, Dep¬ 
uty Assistant Judge Advo¬ 
cate General <Administrative 
Law). 

(FR Doc.77-10464 Filed 4-7-77:8:45 am| 


Office of the Secretary 

DEPARTMENT OF DEFENSE WAGE 
COMMITTEE 

Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. the Federal Ad¬ 
visory Committee Act, effective Janu¬ 
ary 5, 1973, notice is hereby given that 
a meeting of the Department of Defense 
Wage Committee will be held on Tuesday, 
June 7. 1977; Tuesday. June 14. 1977; 
Tuesday. June 21, 1977; and Tuesday, 
June 28. 1977 at 9:45 a.m. In Room 
1E801, The Pentagon. Washington. D.C. 

The Committee’s primary responsi¬ 
bility is to consider and submit recom¬ 
mendations to the Assistant Secretary of 
Defense (Manpower and Reserve Affairs) 
concerning all matters involved in the 
development and authorization of wage 
schedules for Federal prevailing rate 
employees pursuant to Pub. L. 92-392. At 
this meeting, the Committee will con¬ 
sider wage survey specifications, wage 
survey data, local wage survey committee 
reports and recommendations, and wage 
schedules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463. the Federal Advisory 
Committee Act, meetings may be closed 
to the public when they are "concerned 
with matters listed in section 552 b. of 
Title 5. United States Code.” Two of the 
matters so listed are those "related solely 
to the internal personnel rules and prac¬ 
tices of an agency,” (5 UJ3.C. 552 b. (c) 
(2) >. and those Involving "trade secrets 
and commercial or financial information 
obtained from a person and privileged or 
confidential” (5 US C. 552 b. <c) (4)). 

Accordingly, the Deputy Assistant Sec¬ 
retary of Defense (Civilian Personnel 
Policy) hereby determines that ail por¬ 
tions of the meeting will be closed to the 
public because the matters considered 
are related to the internal rules and 
practices of the Department of Defense 
(5 U.S.C. 552b.(c)(2)). and the detailed 
wage data considered by the Committee 
during its meetings have been obtained 
from officials of private establishments 
with a guarantee that the data will be 
held in confidence (5 U. 8 .C. 552b.< 4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the Chairman 
concerning matters believed to be deserv¬ 
ing of the Committee’s attention. Addi¬ 
tional information concerning this meet¬ 
ing may be obtained by contacting the 
Chairman, Department of Defense Wage 


Committee, Room 3D282. The Pentagon, 
Washington, D C. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD (Comptrol¬ 
ler ), 

April 5. 1977. 

|FR Doc.77-10442 Filed 4-7-77:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

LOWER DES PLAINES TUNNEL SYSTEM 
(FRL 712-31 • 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEIS) for the 
Lower Dcs Plaines Tunnel System. Res¬ 
ervoir Plan Proposed by the Metropoli¬ 
tan Sanitary District of Qreat Chicago. 
Illinois. 

The proposed action is the Phase I 
conveyance tunnel systems and their as¬ 
sociated subsystems only. The planned 
storage reservoirs, waste treatment plant 
upgrading and expansion, on-line reser¬ 
voirs. and instream aeration facilities 
were not included. 

This DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on April 1. 1977. In accordance 
with CEQ’s notice of availability, com¬ 
ments are due on Mav 23, 1977. 

Copies of the DEIS are available for 
review and comment from: Environ¬ 
mental Protection Agency. Region 5. 
Planning Branch, ETS Preparation sec¬ 
tion. 230 8011 th Dearborn Street, Chi¬ 
cago. Illinois 60604 or bv telephoning the 
TARP project officer at 312-353-2157. 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region 5 
Library. 230 South Dearborn Street, Chi¬ 
cago. Illinois 60604. 

Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 21)22, 
Waterside Mall. 401 M Street 8W., Wash¬ 
ington. D C. 20460. 

Information copies of the DEIS are 
available at cost (10 cents/page) from 
the Environmental Law Institute, 1346 
Connecticut Avenue, NW, Washington, 
DC 20036. Please reference ELR No. 
70429. 

Copies of the DEIS have been sent to 
various Federal. State and local agencies, 
and interested individuals as outlined in 
the CEQ Guidelines. 

Dated: April 5.1977. 

Peter L. Cook. 

Acting Director . 

Office of Federal Activities . 

(FR Doc.77-10481 Filed 4-7-77.8:46 am| 
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{Report No. 1036] 

FEDERAL COMMUNICATIONS COMMISSION 
ACTIONS IN RULE MAKING PROCEEDINGS FILED 
Petitions for Reconsideration 

April 4. 1977. 


Docket or RM No. Halo No. RabXct Date m*4r«d 


RM-275G___ Sec. 73.202 (b)~. Rcqaaat amradaifot PM table ol MdfnnienU 

M follows* 

CHy Dr let© Add 

PortagevlUe. MiM. 292A 324A 

Drjtrr. Wise_ 772X 2U2A 

CamUienvUie. Mlg... 27*\ 28SA 

Malden, Mb.. 224A 

Pllrd by Benedict V. Cottoiw, attorney ter Mat. 14. ie7T. Supplemented: 

Communication* Ryftcnw, Inc. Mar. IS, 1977. 


Note.— Oppositions to petition* for rroonddermtlon most bm Med by Apr. 23,1977. Rrpttci to An appealUoo mint be 
filed within 10 days Alter Umr for fUlx* opposition* has eaplmL 

Federal Communications Commission. 
Vincent J. Mullins. 

Secretary . 

IFR Doc.77-10332 Filed 4-7-77;8:46 am) 


(Report No. 862] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

April 4.1977. 

Tho applications listed herein have 
been found, upon Initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 
days following the date of this notice, 
except for radio applications not requir¬ 
ing a 30 day notice period (See section 
309(c) of the Communications Act), ap¬ 
plications filed under Part 68. applica¬ 
tions filed under Part 63 relative to small 
projects, or as otherwise noted. Unless 
specified to the contrary, comments or 
petitions may be filed concerning radio 
and section 214 applications within 30 
days of the date of this notice and within 
20 days for Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission's rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing here¬ 
in. it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b> within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent appli¬ 
cation is in conflict) as having been 
accepted for filing. In common carrier 
radio services other than those listed 
under Part 21. the cut-off date for filing 
a mutually exclusive application is the 
close of business one business day pre¬ 


ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an appli¬ 
cation which is subsequently amended 
by a major change will be considered as 
a newly filed application for purposes 
of the cut-off rule. (See 5Jl-227<b)<3> 
and 21.30(b) of the Commission's Rules.) 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Applications Accepted rot Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO 
SLAVICS 

20993-CD-P-11-77 Michigan Bell Telephone 
Company (KQA767). C P. to change trans¬ 
mitter operating on 152.57 and 152.63 
MHz; and for additional faculties to 
operate on 152.72, 152.80. 152.69. 454.375. 
454.425, 454.475. 454.575. 454 825 and 

454.525 Mliz to be located at Loc. No. 2: 
882 OakmAnd Boulevard, Detroit. Michi¬ 
gan; and delete Iocs. 3. 4. 6. 6, and 7; also 
delete frequency 152.75 MHz from Loc. No. 
1 . 

20996-CD-P-6-77 Michigan BeU Telephone 
Company (KQK578), CP. to replace trans¬ 
mitter and change antenna system operat¬ 
ing on 15261 MHz and for additional facili¬ 
ties to operate on 152.75, 152 54. 454.450. 
454.550 and 454.850 MHz to be located at 54 
North Mill Street. Pontiac, Mtcblgan 
20997-CD- P-6-77 Michigan Bell Telephone 
Company (KQK579), C.P. to change 
antenna system and replace transmitter 
operating cn 162 81 MHz and for additional 
faculties to operate on 152 54, 152 67, 
454 450, 454 650 and 454.660 MHz and re¬ 
locate faculties to be located on Ash Street, 
East of Matthews Street. Carleton. Michi¬ 
gan. 

20998-CD-P-6-77 Michigan Bell Telephone 
Company (KQK580), C P. to replace trans¬ 
mitter and change antenna system operat¬ 
ing on 16261 MHz and for additional facul¬ 
ties to operate on 152.68. 152 78, 454.400. 
454 500 and 454.600 MHz and to relocate 
facilities to be located 4 0 miles West of 
Plymouth. Michigan. 

21032-CD-MP-77 Mobllfone Service, Inc. 

(KWU488), Modification of C P. to replace 


transmitter, change antenna system and 
relocate facilities operating on 15224 MHz 
to be located at One Shell Plaza. Houston, 
Texas. 

21033-CD- P-2-77 Telegraph-Herald. Inc. 
(KRS641), CP. for additional faculties 
to operate on 2118.4 MHz, repeater, at Loc. 
No. 1: On Hwy. 35, 1.6 miles North of II- 
linoli-Wisconsin border. Kleler, Wisconsin; 
and for additional facilities to operate on 
2168 4 MHz, control, to be located at a new 
site described as Loc. No. 2 : 346 West 8th 
Avenue. Dubuque. Iowa. 

2 1034-CD-P-77 Telegraph-Herald. Inc. 
(KUS239), CP. for additional facilities to 
operate on 2168.4, control, to be located at 
a new site described as Loc. No. 2 : 346 West 
8th Avenue. Dubuque. Iowa. 

21035-CD-P-2-77 Robert W. Beasley dba 
Blue Mountain Mobile Phone Company 
(KWT8C4). CP. for additional facilities to 
operate on 152.105 MHz at Loc. No. 1: 
Schwltzer Basin Peak. 7 miles NW of Sand- 
point, Idaho; and relocate faculties operat¬ 
ing on 152.12 MHz at Loc, No. I to be 
located at Loc. No. 2; 410 South 4th 8treet, 
Sandpolnt, Idaho. 

21036-CD-P-2-77 Salinas Valley Radiotele¬ 
phone Company (KMA837), CP. to replace 
transmitter, and change antenna system 
operating on 454.025 and 454.175 MHz at 
Loc. No. 1: Mt. Toro, 106 miles SSE of 
Salinas. California. 

21037-CD-P-2-77 The Chesapeake and 
Potomac Telephone Company of Virginia 
(KIC347). CP. to change antenna system 
operating on 15261 and 162.60 MHz and 
relocate facilities to be located at Loc. No 
3: 132 Plaza Trail. Virginia Beach, Vlrglnla. 

21036-CD-P-77 The Chesapeake and Poto¬ 
mac Telephone Company of Virginia 
(KLF628), C.P. to change antenna system 
operating on 158.10 MHz located at Loc. No. 
4; 132 Plaza Trail. Virginia Beach. Virginia 

21039-CD-P-4-77 Oeneral Telephone Com¬ 
pany of the NW. Inc. (KON912), C.P. to 
change antenna system operating on 152 69. 
162.78. 454.425 and 454.525 MHz located 
at 426 Casino Road. Everett, Washington. 

21040-CD-P-4-77 DPRS, Inc t a ZlpeaU 
(KCB890). C.P. for additional facilities to 
operate on 43 68 MHz to be located at a new 
site described as Loc. No. 18: 44 Btnney 
8treet, Boston, Massachusetts; 3568 MHz 
to be located at a new site described as 
Loc. No. 19 : 736 Cambridge Street. 

Brighton. Massachusetts; 35-68 MHz at a 
new cite described as Loc. No. 20: 171 Har- 
rlaon Avenue. Boston, Ma*aachu*ett«; and 
35 58 MHz at a new site described as Loc 
No. 21: 26 Evergreen Street. Framingham, 
Massachusetts. 

21041 -CD-P-2-77 R F Mitchell. Jr. dba 
Douglas Radio (KRM967). CP. to change 
antenna system operating on 152.09 MHz 
and for additional faculties to operate on 
464 125 MHz located 24 miles West of 
Douglas, Ocorgta. 

2! 042-CD-P-77 Radio Telephone 8ervtce. 
Inc. (KRH885). CP. to replace transmitter, 
change antenna system and relocate facili¬ 
ties operating on 152-24 MHz to be located 
at WLEX TV Tower. Rutael Cave Road. 
liCXlngton, Kentucky. 

21043-CD-P-2-77 Advanced Radio Com¬ 
munications Company (KLF495). C P. to 
change antenna system operating on 152.15 
MHz at Loc. No. 8: Bull Run Mountain. 7.1 
miles NNW of Haymorket. Virglnta; and for 
additional facilities to operate on 152.16 
MHz to be located at a new site described 
as Loc. No 4 : 5321 First Street NK. Wash¬ 
ington. DC. 

coxsrcnoNB 

20563-CD-P-77 Messages by Radio. Inc, 

(KEA200). Correct PN to read: C.P. for 
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Additional location and additional chan¬ 
nel of Station KEA200 to operate on 152.21 
MHa In Buchanan, New York. All other 
particulars to remain the same as reported 
on PN No. 841 dated January 17. 1977. 

20988-CD-MP-2-77 8uminlt Mobile Radio 
Co. (KC1304), Corroct entry to add: also 
relocated 459.225 MHz. repeater to new Loc 
No. 3. All other particulars to remain the 
name as reported on PN No. 851 dated 
March 28. 1977. 

RITUAL RADIO SERVICE 

00247-CR-P-77 Wyoming Telephone Co. 
Inc. (new). C-P. for a new rural subscriber 
station to operate on 157JO and 157.92 
MHz to be located approximately 7.0 miles 
NE of Plnedale. Wyoming. 

t»0248-CR-P-77 RCA Alaska Communica¬ 
tions. Inc. (WQOOO), C.P. to replace trans¬ 
mitter. change antenna system and change 
from rural subscriber to central office to 
operate on 152.51 and 152.60 MHz located 
at Village located 60 miles West of Dilling¬ 
ham, Alaska. 

6u249—CR- P-77 RCA Alaska Communica¬ 
tion* Inc. (WQO01). C.P. to replace trans¬ 
mitter. add a transmitter, change antenna 
system and change frequencies from 167.80. 
167.89. 157.96 and 158-07 MHz to 167.77 and 
15786 MHz located at Village located 63.6 
miles west of Dillingham, Twin Hills. 
Alaska. 

< W250-CR-P-77 The Mountain Staton Tele¬ 
phone and Telegraph Company (KSV88). 
C.P. to replace transmitter operating on 
459.40 MHz located at 103 North Durbin. 
Casper, Wyoming. 

60251 -CR-P-77 McClellanvlllo Telephone 
Company (new). C-P. for a new central 
ofBco station to operate on 15281 MHz to 
be located on Pinckney Street, 0.4 miles 
38 of Hwy. US. 17-701. Awondaw, South 
Carolina. 

ronrr to wwt ititrowav* radio service 

1TT7-CF-P-77 Southwestern Bell Telephone 
Company (KSW26). 405 North Broadway 
Ave. Oklahoma City. Oklahoma, Let. 
35*28’16" N-. Long. 97*30*53" W. C.P. to 
add frequency 6197.2H MHz toward Yukon, 
Oklahoma. 

1778-CF-P-77 Some (WKR86), 4 3 miles 
NNE of Yukon, Oklahoma. Let 35*33’54" 
N. long. 97*42 58" W C.P. to odd antennA 
and frequencies 69452V, 6034 2H. 10785.0V 
MHz toward Oklahoma City. Oklahoma. 

17 79-CF—P-77 Same (KSW28). 22 miles 
SSW of Mlnco. Oklahoma. Lat. 35*16*36" 
N., Long. 97*67*32" W. CJ». to add antenna 
and frequencies 61972V MHz toward Yu¬ 
kon, Oklahoma and 61972H MHz toward 
Cement, Oklahoma. 

1780- CF-P-77 Same (WAU212). 24 miles 
ESB of Cement. Oklahoma, Lat 34*65*36** 
N„ Long 08*06*24** W C.P. to add an¬ 
tenna and frequencies 59452V MHz toward 
Mlnco and 60048H MHz toward ChJckaaha. 
Oklahoma. 

1781- CF-P-77 Same (new), 528 Kansas 
Street Chlckasha, Oklahoma, Lat. 35*03*01" 
N.. Long. 97*66*20" W. C.P. for a new sta¬ 
tion on frequency 6256 6V MHz toward 
Cement, Oklahoma on azimuth 2282 de¬ 
gree* 

5 7BQ-CF-P-77 Copper Valley Telephone Co¬ 
operative, Inc. (new). Glenn Highway mile 
188 3 Olennallcn. Alaska. Lat. 62*0032" N.. 
Lung. 145*29*13" W CP. for a new station 
on frequency 21782IT MHr toward Cooper 
Center. Alaska on azimuth 154.5 degrees. 

1787-CF-P-77 Same (new). 28 South on 
Richardson Highway Cooper Center. Alaska, 
Lat. 61*54*68'* N . Long. 146*17*30" W. CP. 
for a new station on frequencies 2128.2H 
MHz toward Olennallcn on azimuth 334.6 
degrees and 2121.6V MHz toward Edgcrton. 
Alaska, on azimuth 1598 degrees. 


1785CF-P-77 Same (new). Edgcrton 4.45 
miles NNE of To run no. Alaska. Hat. 
61*42*48" N.. Long. 145*07*55** W. C.P. for 
a new station on frequency 2127.6V MHz 
toward Cooper Center, Alaska on azimuth 
339.6 degrees. 

1817- CP-P-77 New Jersey Bell Telephone 
Company (WBB307). 490 Prospect Avenue 
Went, Orange, New Jersey. Lat. 40*47*23" 
N., Long. 74*16*17" W CP. to add frequen¬ 
cies 61972H. 63l5.9n. MHz toward New 
Brunswick on azimuth 48.1 degrees 6300 OH. 
11425H. 11246H, 11485V. 61Hz toward Pud- 
dingstne on azimuth 285.7 ‘degrees and 
11285V, 11525H. 11685H. 11445V MHz toward 
Newark, New Jersey on azimuth 133.6 de- 

1818- CP-P-77 Same (KYS27), 18 Palenon 
St. New Brunswick, New Jersey. Lat. 
40*29*40" N.. Long. 74*26*37** W. C.P. to 
add frequencies 5974.8H. 6093.6H MHz to¬ 
ward West Orange. New Jersey. 

1819- CF-P-77 Some (KEA69), 75 Passaic St. 
Rochelle Park, New Jersey, Lat. 40*54*49" 
If ., Long 74*04*36*' W. CP. tew add a new 
point of communication on frequencies 
6106.3H, 11015H MHz toward West Orange. 
New Jersey, on azimuth 2282 degrees 

1939-CF-P-77 Pacific Northwest Bell Tele¬ 
phone Company (KPS92), 707 West Lewis 
St. Pasco, Washington. Lat. 46*13*46" N.. 
Long. 119*05*49" W. C.P. to add frequencies 
11325.0V, 11483.0V MHz toward Joe Butte. 
Washington. 

1940 CF P-T7 Same (KOJ93), Joe Butte 7.0 
miles South of Kennewick, Washington. 
Lat. 46*06*13" N.. Long 119*07*43" W. C.P. 
to add frequencies 10875.0V, 110350V MHz 
toward Pasco, Washington. 

1951 -CP-P-77 Illinois Consolidated Tele¬ 
phone Company (new), 805 7th 8treet 
Charleston. Illinois, Lat. 39*29*26" N.. 
Long. 88*10*24" W. CP. for a new station 
on frequency 11445.0V MHz toward Mat- 
toon. Illinois on azimuth 264 7 degrees. 

1950-CF-P-77 Same (new), 612 South 12th 
Mattoon. Hltnoia. Lat. 39*28*35** N., Long.. 
88*22*06" W CP. for a new station on 
frequency 10096.0V MHr. toward Charles¬ 
ton, Illinois on azimuth 84 0 degrees. 

1964- CF P-77 The Mountain 8tatee Tele¬ 
phone and Telegraph Company (KPQ26). 
103 West Center Street Cedar City, Utah, 
Lat. 37 40*38" N.. Long 113*03*47" W. 
CP. to add frequencies 0404 8V MHz toward 
’Iron Springs and replace and move antenna 
4030H MHz toward Iron Springs. Utah. 

1965- CP-P-77 Same (KPQ25 ), 8 miles WNW 
of Cedar City. Utah. Lat, 37“43'61" N.. 
Long. 113*12*18" W. CP. to add frequen¬ 
cies 5162 8H MHz toward Cedar City, to add 
a new point of communication on 6945.2V 
MHz toward Blow hard Mt. on azimuth 117.7 
degrees and move and replace antenna on 
3750.OH MHz toward Cedar City, Utah 

1966- CP-P-77 Same < KPX29). Blow hard Mt. 
14 miles 8K of Cedar. Utah. Lat 37*35*20** 
N. Long. 112*52*01" W. C.P. to add fre¬ 
quencies 01972V MHz toward Little Creek 
and to add a new point of communication 
on 01972H MHz toward Iron Springs. Utah 
on azimuth 297 9 degrees 

1907-CF-P-77 Same (KXR39). 7 8 miles 8E 
of Hurricane, Utah. Lat 37*05*47" N. 
Long. 113*11*11** W. CP. to add frequen¬ 
cies 59462V MHz toward 8t George PRl 
and from passive reflector to St. Oeorge 
6946 2H MHa toward Blowhard Mt., Utah. 

I968-CF-P77 Some (KXP40). 104 Kant 

Tabernacle Street 8t. Oeorge, Utah. Lat. 
37*06*29" N., Long 113 34*47" W. C.P. 
to add frequency 6197.2H MHz toward 8t. 
Oeorge PRl and from the passive to Little 
Creek. 

1970 CF-P-77 American Telephone and 
Telegraph Company (KQA20). Kalamazoo 
Co 336 South Burdick Street, Kalamazoo. 
Michigan, Lat 42*17*20" N, t Long. 85* 


35*01" W. CP. to add frequencies 3760V, 
3910V MHz toward Kalamazoo. Michigan 

1971- CF-P 77 Same (KQD79), 5708 N. 14th 
8treet Kalamazoo. Michigan. Lat. 42*20*40" 
N.. Long. 85*37*41" W. CP. to add fre¬ 
quencies 3870V MHz toward Kalamazoo Co 
and 3970V MHz toward Lacey. Michigan. 

1972- CF-P-77 American Telephone and Tel¬ 
egraph Company (KQF61I, Lacey 11100 
North Avenue. Bellevue. Michigan, Let. 
42*29*27" N.. Long 85*11*28" W. CP to 
add frequencies 4010V MHz toward Kala¬ 
mazoo and 3990H MHz toward Parma, 
Michigan 

1073-CF-P-77 Same (KQF60), 3.0 miles 

WNW of Parma. Michigan, Lat. 42*10*14" 
N.. Long. 84 30*23" W. CP to add fre¬ 
quency 4190H MHz toward Lacey. Michi¬ 
gan. 

1976- CF-P-77 Southern Bell Telephone and 
Telegraph Company (KTX68). 30 NE 2nd 
Street. Miami. Florida. Lat. 25*40*32" N.. 
Long. 80*11*30** W. CP. to Increase an¬ 
tenna structure height move and replace 
antenna on frequencies 3930V, 4010 V, 
4190H MHZ toward Miller, Florida. 

1977- CF-P-77 Same (KJN26). 2627 Norwich 
Street., Brunswick, Georgia. Lat, 31*09**66" 
N.. Long 91*20*63" W. C.P. to change fre¬ 
quencies 6219.3V. 6338 IV to 6241.7H MHz 
toward JekyU Island, Georgia. 

1978- CF-P-77 Same \ KJN2B), Captain 

Wylly Road. Jekyll Island. Georgia. Lat. 
31 04*04" N . Long. 81 *24*66** W. CP. to 
change frequencies 6937.8V. 0066.4V to 

6010.3H MHz toward Brunswick, Michigan. 

1938-CP-P-77 Andrews Tower Rental. Inc. 
(new) Vernon. Houston and Canal Streets, 
Vernon. Texas. Lat. 34*08*28" N. Long. 
99 n 17*17" W. Construction permit for new 
station—61972H and 6256.6H MHz toward 
Qunnah, Texas, on azimuth 206 degrees. 

1902-CF-P-77 Mountain Microwave (KZA 
62). Manchester. 14 mllea SW of Chadron, 
Nebraska, Let. 42*38*06" N., Long. 103*- 
05*30" W. Construction permit to add 
0005 0V MHz and 0107.0V MHz toward Pine 
Ridge. South Dakota, via power split, on 
azimuth 41.0 degrees. 

CORRECTION 

1726-CF-P-77 American Telephone and Tel¬ 
egraph Company (KQR42), 2.0 miles NE of 
Atlas. Michigan corrected receive station 
name to read Milford, Michigan. All other 
particular remain as reported on PN 840 
dated 3-14-77. 

1833- CF-P-77 General Telephone Company 
of tho Northwest. Inc. corrected station 
name. All other particular remain as re¬ 
ported on PN No. 851 dated 8 28-77. 

1834- CF P-77 General Telephone Company 
of the Northwest. Inc. corrected station 
name. All other particular remain as re¬ 
ported on PN No. 851 dated 3-28-77. 

Major Awlndmihis 

4242-CP-P-76 Goc ken Communications 
(formerly known as Carter-Goekcn Com¬ 
munications) (WBA739), Chicago. Illinois, 
Lat. 41*52*44" N.. Long. 87*38*10" W. Ap¬ 
plication amended to increase output 
power, replace transmitter* and change 
point of communication for 2177 OH MHz 
to Lake Zurich. Illinois, on sslmuth 318.4 
degrees. 

4343-CF-P-76 Same (WBA740). Application 
amended to change station location to 3 
miles N of Lake Zurich. Illinois, Lst. 
42*14*10" N., Long. 88*03*50" W.: Increase 
output power and change point of com¬ 
munication for 2127.0H MHz to Somers, 
Illinois, on azimuth 13.4 degrees 

4244-CF-P-75 Same (WBA741), Applica¬ 
tion amended to change station location 
to 1.5 mile NW of Somers, Wisconsin, Lat. 
42*39*03" N„ Long. 87*55*50" W.; Increase 
output power and change point of com* 
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municatlon for 2170.0H MHz to Lake 
Zurich. niinoU on azimuth IW4 degree®; 
change 2113.0V MHz to 2170.0V MHz to¬ 
ward® Milwaukee on azimuth 3.2 degrees. 

4245-CFP-75 Same (WBA742). Applica¬ 
tion amended to change station location 
to 306 E Wisconsin Avenue. Milwaukee. 
Wisconsin. Lat. 43*02*18** N.. Ixmg 

87'54*05*’ W.: increase output power and 
change 2183.0V to 2113.0V towards a new 
pblnt of communication at Somers. Wis¬ 
consin on azimuth 183-3 degrees. 

300-CF-P-75 Microwave Transmission Cor¬ 
poration (WPP 06). Monument Peak. 4A 
miles NNE of Milptuut, California. Lat. 
37 *29*07'* N, Long. 121*61*87“ W. Appli¬ 
cation amended to Increase output power— 
11025V MHz toward Bald Ridge. California, 
on azimuth 1644) degrees. 

304—CF-P-78 Microwave Transmission Cor¬ 
poration < WPQ 27). Bald Ridge. 5 miles 
NE of Watsonville. California, Lat. 
36*68 00" N.. Long. 121*41*81“ W. Applica¬ 
tion amended to Increase output power— 
10736V. 10806V. 10835H. 11095H. 10855H. 
and 11036H MHz toward Capltola. Watson¬ 
ville, Monterey. Salinas, Monument Peak, 
and Escrito, all in California, via power 
split, on azimuths 274.0, 234A. 188.8. 173.1. 
348.1 and 163.8 degrees, respectively. 

3095-CP-P-75 Microwave Transmission Cor¬ 
poration (new). Vollmer Peak. 1.1 mile 8W 
of Orinda. California. Lat. 37*62*68" N.. 
Long. 122*13*11" W. Application amended 
to increase output power—11055H MHz to¬ 
ward Concord. California, on azimuth 74.8 
degrees. 

3997-CF-P-75 Microwave Transmission Cor¬ 
poration (new). 2460 Garden Road. Monte¬ 
rey. California. Lat. 36*35*08** N.. Long. 
121*61*00** W. Application amended to In¬ 
crease output power— 11465H MHz toward 
Bald Ridge. California, via power split, on 
azimuth 10.7 degrees. 

(FR Doc.77-10403 Filed 4 7-77;8:45 am | 


[Report No 8611 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

March 28. 1977. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications, if upon further ex¬ 
amination. it is determined they are de¬ 
fective and not in conformance with the 
Commission’s Rules and Regulations or 
its policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (See section 309(c) of 
the Communications Act), applications 
filed under Part 68, applications hied un¬ 
der Part 63 relative to small projects, or 
as otherwise noted. Unless specified to 
the contrary, comments or petitions may 
be hied concerning radio and section 214 
applications within 30 days of the date of 
this notice and within 20 days for Part 68 
applications. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 


earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the 
previously filed application; or <b) 
within 60 days after the date of the pub¬ 
lic notice listing the first prior filed ap¬ 
plication (with which the subsequent ap¬ 
plication is in conflict) as having been 
accepted for filing. In common carrier 
radio services other than those listed 
under Part 21, the cut-off date for filing a 
mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an applica¬ 
tion which Is subsequently amended by a 
major change will be considered as a 
newly filed application for purposes of 
the cut-off rule. (See 55 l-227(b><3) and 
21.30(b) of the Commission’s Rules.) 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

Azruc ATiuNs Accepted roa filing 
domestic public land mobile radio skrvxce 
20880 CD-TC-3-77 We*tern California Tele¬ 
phone Company, Consent to Transfer of 
Control from Oencrai Telephone Sc Elec¬ 
tronics Corporation, Transferor. to Gen¬ 
eral Telephone Company of California. 
Transferee. Stations: KMM664, Los Gatos. 
California: KMM665. Morgan Hill. Califor¬ 
nia; and KMM666, Novato, California, 
20981-CD-TC -4—77 OranU Radiotelephone 
Service. Inc., Consent to Transfer of Con¬ 
trol from Vernon H. Johnson. Transferor, 
to Esther L. Johnson, Transferee, Stations: 
KUD201 and KUD202. Gallup. New Mexico; 
KKT397 and KWU270. Milan. New Mexico. 
20082-CD-P-77 VUta Florida Telephone 
System (new), C.P. for a new 1-way station 
to operate on 168.10 MHz to be located at 
3100 Dopey Drive, Lake Buena VUta, 
Florida. 

20983-CD-P-2 77 The Mountain States 
Telephone Sc Telegraph Company (KOK 
416) CJP. to replace transmitter and change 
antenna system operating on 152 83 and 
152 69 MHz located 2 2 miles NE of Iona, 
Idaho. 

20984-CD-MP-77 Radio Telephone Service, 
Inc. (KWU405). CP to change frequency 
from 16221 MHz to 162.12 MHz located 
at East River Mountain, 2.5 miles SSW 
of Blucfield. Virginia. 

20986-CD-P-(3)-77 Cooks Communica¬ 
tions Corporation d.b.a. Answering by 
Blrken (KOP295), CP. for Additional 
faculties to operate on 454.075 MHz. con¬ 
trol at Loc. No. 2: Sacrifice CHIT. 3 miles 
South of Billing*. Montana: and for Addi¬ 
tional faculties to operate on 16221 MHz. 
base and 459.076 MHz. repeater to be lo¬ 
cated at a new site described as Loc. No 3: 
East of HWy. 87N, 16 miles South of Round- 
tip, Montana. 

20986-CD-MP-5-77 Delta Valley Radiotele¬ 
phone Co.. Inc. (KWU608) (air-ground), 
C P. for additional facilities to operate on 
7208 and 7202 MHz. repeater at Loc. No. 
1: Atop north peak of ML Diablo, ap¬ 
proximately 7A miles NE of Danville. Cali¬ 
fornia; and for additional facilities to 
operate on 72.32, 72,36 and 72 40 MHz. 
control to be located at a new site de¬ 
scribed as Loc. No. 2: 608 2nd Street, 
Antioch, California, 

30987-CD-AL-(6)-77 Frank L. Tates d.bJL 
Gulf Mobllphone, Consent to Assignment 
of License from Gulf Mobllephone, As¬ 
signor, to Answer Iowa, Inc., Assignee. 


Stations: KF1485. Gulfport, Mississippi. 
KLF518 and KUC895, Pascagoula, Mum - 
slppl; KQZ734. Biloxi. Mississippi; KUC 
894. Cool market. Mississippi; and KUSSod 
Picayune, Mississippi. 

20988-CD- MP-2 -77 Summit MobUe Radio 
Co. (KCI3CH). CP. to replace transmitter 
change antenna system and relocate fan: 
Itlea operating on 152.12 MHz at Loc. No 
1 to be located at a new site described 
a* Loc. No. 3: Granite H1U 1100* North of 
Winthrop Street and 2ft miles West or 
Augusta. Manchester. Maine. 

20989-CD-P- 77 Phone Depots. Inc., d.b.a 
Mobilfone Radio System (KEA254), CP 
for additional facilities to operate on 
454.350 MHz to be located at a new site 
described as Loc. No. 10: 98 Kendall Drivr. 
Savrevlltc, New Jersey. 

2099O-CD-P -3-77 Keith Van Suren, db.i 
Dome Communications (KLF616). CJ*. lor 
additional facilities to operate on 162 09 
MHz at Loc. No. 1: Little Goose Peak, 
16.6 miles SW of Sheridan, Wyoming, abo 
additional faculties on 459.225 MH? re¬ 
peater at Lod. No. 1; and for add!tkir> j 
faculties, operating on 464.226 MHz. con¬ 
trol to be located at a new site described 
as Loc. No. 3: Sheridan County Alrpori 
Sheridan, Wyoming. 

29991 -CD- P-77 Tadlock's Radio Dispatch 
(KMA269 C.P. for additional facilities to 
operate on 464.100 MHz to be located at 
Loc. No. 2: Bald Mountain, 6 mile® 6E 
of Guinda. California. 

20992-CD- P-6-77 Michigan Bell Telephone 
Company (new) CP. for a new station to 
operate on *52.51 162 06 152.78 464 600 
454 800 MHz to be located 2 miles North 
of Mt. Clemen®. Michigan. 

20094-CD-P-7-77 Michigan Bel! Telephone 
Company (KQA772) C P, to change amen¬ 
tia system operating on 16261 Mllz. change 
frequency from 162.76 MHz to 162 69 MHz 
and for additional facilities to operutr on 
152.60 454375 & 454.525 MHz located o*. 
603 South Saginaw. Flint, Michigan 
20096-CD-P-77 Michigan Bell Telephone 
Company (KQA812) C.P. to replace trans¬ 
mitter and change frequency from 15251 
MHz to 162 60 MHz located at 6980 Wild¬ 
cat Road. 10 miles NW of Port Hum 
Michigan. 

major amendments 

Menage Center. Inc.. 22130 -CD-MP t3) 76 
(KWT998) , near Underhill. Vermont sf 
ML Mansfield. 

At Loc. No. 2: Amend the base frequency 
to 162.16 MHz and the repeater frequency 
to 464 200 MHz. 

At Loc. No. 3: Amend the control frequency 
to 459300 MHz. 

Ail other particulars to remain as reported 
on PN No. 809 dated June 7, 1976. 

INFORMATIVE 

The following applications Is a Major Ac¬ 
tion as defined by Section 1.1306 of the Com¬ 
mission's Rules concerning the implemen¬ 
tation. 

20777-CD-P-77 American Radto-Teleplu r • 
Service, Ine. — No. 3: Goldmine Rd. between 
Olney and BrookvlUe. Maryland: No 4 
Near Conway and Patuxent. Maryland: No 
7 : 600 ft. east from Trs 112 and 100 and 
600 ft. Southeast of Seneca. Maryland 

SURAL RADIO SERVICE 

60244-CR-P-77 RCA Alaska Communica¬ 
tions. Inc. (new), CP. for a new Central 
Office station to operate on 15257 MHz to 
be located, 0.4 mile North of downtown 
Sand Point. Alaska. 

60245-CR-P-77 RCA Alaska Commuim-a- 
Uons, Inc. (new). CP. for a new Buxtl 
Subscriber station to operate on 1®7 83 
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itHi to be located In Village 6 mile NNW 
of Squaw Harbor Airport, Squaw Harbor, 

60246-CR-P/L-T7 The Mountain States 
Telephone A Telegraph Company (new), 
C P. (or a new Rural Subscriber-Fixed tte¬ 
non to operate on 157.77 MHz to be located 
6 3 mile* South -South wcat of Table Rock, 
Wyoming. 

C0242-CR-TC-77 Western California Tele¬ 
phone Company. Consent to Transfer of 
Control from General Telephone A Elec¬ 
tronics Corporation. Transferor to General 
Telephone Company of California. Trans¬ 
feree. Station: KVI58. Temporary-Fixed. 

60243-CB-TC-77 Grants Radiotelephone 
Service, Inc., Consent to Transfer of Con¬ 
trol from Vernon H. Johnson, Transferor to 
Father L. Johnson. Transferee. Station: 
KOA47. Temporary-Fixed. 


POINT TO roiNT MICROWAVX RADIO SKZVICX 


1B74-CF-P-77 The Pacific Telephone and 
Telegraph Company (KNL75), 1J miles 
WNW of Lodi. Oregon. Lat. 38*08*31" N.. 
Long, 121*18*68** W CJP to increase an¬ 
tenna structure height and to add a new 
point of communication on frequendee 
1 1055V. 10805V MHi towar d Co llegevUle. 
Oregon, on aximuth 148.0 degrees. 

1S75-CT-P-T7 Same (new). 2 mites East of 
CollegevUle. Oregon. Lat. 37*63*55" N- 
Long. 121*06*33" W. C.P for a new station 
on frequencies 11265V. 11585V MHz toward 
lodl. Oregon on azimuth 328.1 degrees and 
■ 11265V, 11585V MHz toward Modeetc 2. 


Oregon, on azimuth 180.8 degrees, 
tB76-CF— P-77 Same (new), Modeetc 2. 1025 
13th 8treet. Modestc. Oregon. Lat. 37*38 38" 
M. Long. 120*69*51" w C P. for a new sta¬ 
tion on frequencies 11055V. 10885V MHz 
toward CollegevUle. Oregon, on azimuth 


340 9 degrees. 

lb78CP-P-77 American Telephone and 
Telegraph Company (new). Kanw City. 
2 1425 Oak Street. Kansas City. Missouri. 
Lat. 38*06*47" N.. Long. 84*34*41" W. C-P. 
for a new station on frequency 4030H MHz 
toward Oak Orove, Missouri, on azimuth 


110.7 degrees ^ . 

1879-CF-P-77 Same (new). 3-5 mllee 8SE of 
Oak Orove, Missouri. Lat. 38*57*80" N., 
long. 94*06*43" W. C P for a new station 
on frequencies 4*70H MHz toward Kansas 
City 2 on azimuth 290 9 degrees and 4070 
MHz toward Holden. Missouri, on azimuth 


1TJ.1 ucniccn. 

1B80-CF-P-77 Same (new). 3 2 miles E of 
Holden. Missouri. Lat. 38*42*26'* N., Long. 
03*55*20** W. C.P. for a new station on 
frequencies 4O30H MH» toward Oak Orovo 
on azimuth 329 5 degrees and 4030 H MHz 
toward Windsor. Missouri, on azimuth 


100.8 degrees 

1881 -CF-P-77 Same (new). 3.7 miles N of 
Windsor, Mlwourl, Lat. 38*35*43" N.. I eng. 
93*31*28" W. C.P. for a new station on fre¬ 
quency 4070H MHz toward Holden. Mis¬ 
souri. on aximuth 289 8 decrees. 

1882- CF-P-77 Same (KQB42). Alexandria. 
3 75 miles E of Johnstown. Ohio. Lat. 40*- 
09*21" N.. Long. 82*36*51** W. C.P. to 
change polarization from vertical to hori¬ 
zontal on frequencies 3770. 3880. 3930. 4010. 
4090. 4170 MHz toward Columbus. Ohio. 

1883— CF-P-77 Same (KQ074). Columbus 2. 
ill North Fourth Street. Columbtw. Ohio. 
I^kt. 39*57*54" N„ Long. 82*60*51** W. CP. 
to change polarization from vertical to 
horizontal on frequencies 3730. 3810, 3890. 
3970. 4050. 4130 MHz toward Alexandria. 
Ohio. 

1896-CF-P-77 The Mountain States Tele¬ 
phone and Telegraph Company (KKK40), 
El Paso SR, 6045 Orlrma Road. El Paao. 
Texas. Lat. 31*48*07** N-. Long, 106*24*50" 
W. C.P. to Increase antenna structure 
height and to add frequencies 2117 OH 


6004.5H 6123.1H MHz toward Frank Mt, 
Texas. 

1897-CF-P-77 (KKK41). 8. Frank Mt, 4 

miles NW of El Paso, Texas. Lat. 31*51*46" 
N„ Long 106*29*26" W . CP. to Increase 
antenna structure height and add fre¬ 
quencies 2167.0H. 6266.5H, 6375.211. MHx 
toward El Paso SE. Texas. 

1921 -CF-P-77 Southwestern Bell Telephone 
Company (KKB68). 424 South Detroit 
Street, Tulsa. Oklahoma. Lt. 36*00*10** N., 
Long. 96*59*12" W.. CP. to change fre¬ 
quencies 6056 4 H to 6034-3H 10765 .0V to 
10916.0V MHz toward Vera, replace trans- 
mltlem on frequencies 0056.4H 107668V 
MHz toward Vera and replace antenna on 
frequencies 6056.4H 10755.0V MHz toward 
Vera. Oklahoma. 

1022 -CF P -77 Same (KKB67). 3.4 miles NW 
of Vera. Oklahoma. Lat. 36*28 44" N . Long. 
95*56*45" W„ C.P. to change frequencies 
6308 4H to 62862V, 11885.0V to 11525.0V 
MHz toward Tulsa, Oklahoma. 6323.3H to 
6286.2V. 11405.0V to 11665.0V MHz toward 
Bartlesville, Oklahoma, to replace trans¬ 
mitters on frcnquencles 6308 4 H 11685.0V 
MHb Tulsa. 62323.3H 11405 0V Bartlesville 
and replace antenna on frequencies 0308 - 
4H, 11685.0V MHz toward Tulsa 6323 3H. 
11405,0V MHz toward Bartlesville. Okla¬ 
homa. 

1923 —CF-P-77 Same (KKB66), 110 East 6th 
Street. Bartlesville. Oklahoma. Lat. 36*44* 
50** N-. Long. 95*58*36" W.. CP. to change 
frequencies 60712H to 6034 2H. 10955.0V 
to 111 15.0V MHz toward Vera. Oklahoma, 
replace transmitters 6071 2H. 10965.0V MHz 
toward Vera and replace antenna on fre¬ 
quencies 00712H. 10955 0V MHx toward 
Vera. Oklahoma. 

1930- CF-P-77 General Telephone Company 
of the Northwest, Inc. (WAY64), Everett 
CA. 426 Oaslno Road. Everett. Washington. 
Lat. 47*65*19" N.. Long. 122*13*34** W., 
CP. to increase antenna structure height, 
to add a new point of communication on 
frequencies 10895.0V. 10975 MHz toward 
Cm is. Washington, and move antenna on 
frequency 8241.7H MHz toward RT8M. 
Washington. 

1931- CF-P-77 Same (KPJ97), 2 miles ENE 
of Camano. Washington. Lat. 48*11*21** N . 
Long. 122*29*38" W. CP. to Increase an¬ 
tenna structure height, to add a new point 
of communication on frequencies 11425V, 
11506V MHz twd. Everett CA. on azimuth 
1462 degrees and replace antenna on fre¬ 
quency 11345V MHz toward OKHR. Wash¬ 
ington. 

1934—CP-P-77 The Mountain State Tele¬ 
phone and Telegraph Company (KXQ87). 
1010 Capitol Avenue, Cheyenne. Wyoming. 
Lat. 41*08*11" N. Long. 104*49*00** W. 
CP. to Increase antenna structure height 
and move antahna on frequency 6249 1H 
MHz toward Archer, Wyoming. 

1898-CF-P-77 Eastern Microwave. Inc. 
(WDD 01) Huffs-Church Road. Prederlcks- 
viile. Pennsylvania Lat. 40*27*27" N„ Long. 
75*39*56" W. Construction permit to add 
60838H MHz toward Easton and Allen¬ 
town, both In Pennsylvania, on azimuths 
53.1 and 532 degrees, respectively. 

1929 CF MP-77 United Video. Inc. (KSP 08) 
.9 mite East of Effingham. Illinois Lat. 39* 
07*35" N.. Long. 88*31*06" W . Construction 
permit to add 6360.3H MHz toward Olnoy, 
Illinois, on azimuth 138 6 decr e es. 

Garden State Micro Relay. Inc. Received 
timely died Renewals for the following 
stations: 7851-CF-R-76, KEM 58. MUmay, 
New Jersey: 7862-CF R 76. WSM 72. 
8 wain ton. New Jersey; 7853-CF-R-76. KEM 
65. Chatsworth. New Jersey. 

1832 -CF-P-77 American Telephone and Tel¬ 
egraph Company (KJM7I). 5 5 miles 8 of 
Jasper, Florida Lat. 30*26*17'* N, long. 
82*66*17** W.. CP. to change polarlzaUon 


horizontal and vertical on frequencies 
3750. 3830, 3010, 4070, 4160. 4198 MHz to¬ 
ward Lake City, and from vertical to hori¬ 
zontal 3930. 4010, 4090 MHx toward lAke 
City. Florida. 

1833- CF-P-T7 General Telephone Company 
of the Northwestern. Inc. (new). 751 Mans¬ 
field. Washington Lat. 46*16*42" N.. Long. 
119* 16*34" W„ CP. for a new station on 
frequencies 1099B.0V, 11075 0V MHz toward 
Badger Hill PR on aztmuth 213.1 decrees 
and from passive reflector Kennewick on 
azimuth 1028 degrees 

1834— CF-P-77 Same (WHT64). Kennewick 
Hill. 4916 W Clearwater. Kennewick. 
Washington. Lat, 46*12*47" N.. Long. 119* 
11*09" W„ CP. to add a new point of com¬ 
munication on frequencies 11525V. 11605V 
MHz toward Badger Hill, Washington, on 
azimuth 282 9 degrees. 

1836- CF-P-77 Southwestern Bell Telephone 
Company (new). 301 West Whaley. Long¬ 
view. Texas. Lat 32*20*59" N. Long 94* 
44*29" W„ C.P. for a new station on fre¬ 
quency 3710H MHz toward East Mtn. 88 
Texas, on azimuth 315 5 degrees 

1837- CP-P-77 Same (new). 2 0 miles NW of 
East Mountain. Texas, LaL 32*36*36" N„ 
Long. 94*52*11" W., C.P. for a new station 
on frequency 4070H MHz toward Longview. 
Texas, on azimuth 136.4 degrees. 

1851-CF-P/L-77 RCA Alaska Communica¬ 
tions. Inc. (WAS431). Aggie HU! 32 07. 28 
miles NW of Fairbanks. Alaska. Lat. 65*13* 
03" N.. Long. 148*03*26 * W.. CP for a new 
station on frequencies 6152.8H MHz toward 
LIvengood. Alaska, on azimuth 3348 de¬ 
grees 6093 5H MHz toward Pedro. Alaska, 
on azimuth 127.6 degrees and 6123.1V MHk 
toward Prap 8tn 7. Alaska on azimuth 
315 4 degrees. 

1852 CP P L-77 Same (WAH420). 8tuck 88 
miles Richardson Hwy. 12 miles Copper. 
Alaska Lat. 61*47*29" NT.. 145*15*14" W. 
C.P. for a new station on frequencies 
61258V MHx toward Gakona on azimuth 
354.7 degrees. 6093.5V MHz toward Kimball 
Pass on azimuth 158 6 degrees and 0123 1H 
MHz toward Pmp Stn 11. Alaska on azi¬ 
muth 340.3 degrees. 

CORRECTION 

Public Notice No. 860, dated March 21. 1977 
contained a page 8 of the previous week's 
public notice (March 14. 1977). In error. That 
page 8 Is now deleted from the Public Notice 
of March 21. 

IFR Doc.77-10400 Filed 4-7-77;8:45 am] 


FM AND TV TRANSLATOR APPLICATION 
READY AND AVAILABLE FOR PROCESSING 

Adopted; March 30.1977. 

Released: April5.1977. 

Notice is hereby given pursuant to 
S3 1.572(c) and 1.573(d) of the Com¬ 
mission's rules, that on May 16. 1977, the 
TV and FM translator applications listed 
in the attached Appendix will be consid¬ 
ered as ready and available for process¬ 
ing. Pursuant to II 1.227(b) (1) and 1.519 
(b> of the Commission's rules, an appli¬ 
cation. in order to be considered with any 
application appearing on the attached 
list or with any other application on file 
by the close of business on May 13. 1977. 
which involves a conflict necessitating a 
•hearing with any application on this list, 
must be substantially complete and sub¬ 
mitted for filing at the offices of the 
Commission In Washington, D.C.. by the 
dose of business on May 13. 1977. 

The attention of any party in interest 
desiring to file pleadings concerning any 
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pending TV and FM translator applica¬ 
tion, pursuant to section 309(d)(1) of 
the Communications Act of 1934. as 
amended, is directed to 8 1.580 (1) of the 
Commission’s rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

UHP TV Translator Applications 

BPTT-3196 (K78CI). HarUel, Antero Junc¬ 
tion and Eleven Mile Reservoir. Colorado. 
Req: To change frequency to channel 64. 
770-776. MHz. 

BFTT-3190 (new). Hartsel. Colorado. Gun¬ 
nison County Television. Inc. Req: Chan¬ 
nel 66. 782-788 MHz. 100 watu. Primary: 
KWGN TV, Denver. Colorado. 

BPTT-8201 (new). Colorado Springs and 
Manltou Springs. Colorado. University of 
Southern Colorado. Req: Channel 21. 812- 
518 MHit. 100 watts. Primary: KT8C-TV. 
Pueblo, Colorado. 

BPTT-3202 (new). SUt and Rural Areas and 
Upper Four Mile Creek. Colorado. Garfleld. 
County. Req: Channel 67, 788*704 MHz. 
100 watts. Primary: KBTV-TV, Denver, 
Colorado. 

BPTT-3207 (K72DH). Dry Lake. Crystal and 
Ute. Nevada, Moapa Valley TV Mainte¬ 
nance District. Req: To change principal 
community to Overton, Logandale and 
Moapa Area. Nevada, change primary TV 
Station to KSL-TV. Channel 5. Salt Lake 
City, Utah. 

BPTT-3209 (K77AW). Wallowa Valley, Ore¬ 
gon. Wallowa Valley TV Association. Inc. 
Req: change frequency to channel 68. 776- 
782 MHz. output power to 100 watts 
BPTT-3210 (K81AP), Wallowa Valley, Ore¬ 
gon. Wallowa Valley TV Association. Inc. 
Req: To change frequency to chatmrl 63. 
764-770 MHz 

BPTT-3211 (new), Plckstown. South Dakota. 
State Board of Directors for Educational 
Television Req: Channel 61. 782-758 MHz, 
10 watts. Primary: KTSD-TV. Pierre, South 
Dakota. 

BPTT-3212 (new), St George, Utah. Wash¬ 
ington County Television Dept. Req: 
Channel ftp. 800 806 MHz. 100 watu. Pri¬ 
mary: KLAS-TV. Las Vegas. Nevada. 

UHF TV Tsanhlatok Applications 

BPTT 3215 (new), Philadelphia. Pennsyl¬ 
vania. SpanUh International Communica¬ 
tions. Req: Channel 35. 506-602 MHz. 1.000 
watts. Primary: WXTV-TV, Paterson, New 
Jorsey, 

BPTT-3216 (new), Augusta. Kentucky, Ken¬ 
tucky State Board of Education. Req: 
Channel 66. 722-728 MHz, 100 watts. 

Primary 1 WCVN TV. Covington, Kentucky. 
BMPTT-045 (W27AB). Canton. Clyde. 
Waynwrvtllc and Hazelwood. North Caro¬ 
lina. University of North Carolina. Req: 
To increase output power to 1,000 watts. 
BMPTT 946 (W50AD), Andrews, Murphy and 
Robbinsvllle. North Carolina, University of 
North Carolina. Req: To Increase output 
power to 1,000 watts. 

Correction 

VHF TV TRANSLATOR APPLICATION 

The following entry appeared on the 
Public Notice (Mimeo No. 68379) released 
August 4.1976. listing translator applica¬ 
tion which would be considered a s ready 
and available for processing on Septem¬ 
ber 16,1976. 


BPTTV-5621 (new), Keystone Valdez Pipe¬ 
line Camp. Alaska. Northern Television, 
Incorporated. Req: Channel 12, 10 watts. 
Primary: KTVA-TV, KKNI-TV. KIMO-TV, 
Anchorage, Alaska. 

The entry is corrected to read as 
follows: 

BPTTV-5621 (new). Keystone Valdes Pipe¬ 
line Camp, Alaska, Northern Television, 
Incorporated. Req: Channel 4. 10 watts. 
Primary: KTVA-TV, KENI-TV. KIMO-TV. 
Anchorage. Alaska. 

The dates appearing on the title page 
of this Public Notice will now apply to 
the above application. 

VHP TV Translator Applications 

BPTTV-6774 (K02DL). Ballda. Colorado, 
Sallda TV Translator Association. Req: To 
change frequency to channel 9, 180 186 
MHz. 

BPTTV-5775 (new). Cherry Creek. South 
Dakota. Cherry Creek TV Club Req: 
Channel 2. 54 00 MHr., 1 watt. Primary . 
KHHD-TV. Lead. South Dakota. 
BPTTV-5776 (new), Cherry Creek, South 
Dakota. Cherry Creek TV Club. Req: 
Channel 8. 180-186 MHz, 1 watt. Primary: 
KIW-TV, Lead, South Dakota, 
BPTTV-6777 (new), De Norte, Colorado. 
Parker HU1 TV Association. Req: Channel 
4 . 66-72 MHz, 10 watts. Primary; KNME 
TV. Albuquerque. New Mexico. 
BPTTV-5779 (new). Haye* Center. Nebraska. 
Hayes Center Community Club. Req: 
Channel 4. 66-72 MHr. 1 watt Primary: 
KLOE TV. Goodland. Kansas. 

BPTTV-5780 (new), Wawona, California, 
Wawona Community Television Associa¬ 
tion Req: Channel 4. 66-72 MHzr I watt. 
Primary: KVIB TV. Sacramento. Cali¬ 
fornia 

BPTTV 5781 (new). Bethel. Alaska, City of 
Bethel Req: Channel 2, 54 60 MHz, 10 
watts. Primary: KENI-TV. Anchorage, 

Alaska. 

BPTTV-5782 (new). Klawock. Alaska, 
Klawock School Board. Req: Channel 2. 
54 60 MHz. 10 watts. Primary: KAKM-TV. 
KKNI-TV, KIMO-TV. and KTVA, Anchor¬ 
age. Alaska. 

BPTTV-6783 (K08PJ), Alton. Utah. Long 
Valtey TV. Req: Change frequency to 

channel 11, 196-204 MHz. increase output 
power to 10 watts. 

BPTTV - 6784 (K10FJ). Alton. Utah. Long 
Valley TV. Req: Change frequency to 

channel 9. 186-192 MHz, increase output 
power to 10 watts. 

VHF TV TkANRLAToa Applications 

BPTTV-5785 «K12HD). Alton. Utah. Long 
Valley TV. Req * Change frequency to 

channel 13. 210-216 MHz. increase output 
power to 10 watu. 

BPTTV-5780 (new). Ordervllie and Olendale. 
Utah. Long Valley TV. Req: C hanne l 7, 
174-180 MHz. 1 watt. Primary: KUED-TV. 
Sait Lake City, Utah. 

BPTTV-5787 (New). Bvmuiton and Upper 
Bear River Valley, Wyoming. Upper Bear 
River TV, Service. Req: Channel 6, 82-88 
MHz. 5 watts. Primary: KUKD TV. Salt 
Lake City, Utah. 

FM Translator Applications 

BPFT-398 (new). Dubois, Wyoming. River¬ 
ton Broadcasting Co . Inc . Req. Channel 
202. 100-3 MHz. 10 watu. Primary: KTAK- 
FM. Riverton. Wyoming. 

BPFT-399 (new), Dubois. Wyoming. Fremont 
Broadcasting Inc.. Req: Channel 296. 101.7 
MHz. 1 watt. Primary: KDLY-FM. Lander. 
Wyoming. 

BPFT-401 (K223AB). Upper Bear River & 
Evanston, Wyoming. Kilbum 1 Porter tr as 


Upper Bear River TV Service. Req: To 
change principal community to Upper 
Bear River Valley. Evanston plus Carter 
Wyoming, output power to 10 watts in two 
directions. 

(PR Doc.77-10402 Filed 4-7-77;8;45 am) 


STANDARD BROADCAST APPLICATIONS 
READY AND AVAILABLE FOR PROCESSING 

Adopted: March21.1977. 

Released: March 24. 1977. 

Notice is hereby given, pursuant to 
8 1.571(c) of the Commission's rules, that 
on May 10. 1977, the standard broaden;' 
applications listed in the attached Ap¬ 
pendix below will be considered as ready 
and available for processing. Pursuant 
to 8 1.227(b)(1) and 8 1.591(b) of the 
Commission’s rules, an application, in 
order to be considered with any appli¬ 
cation appearing on the attached list or 
with any other application on file by the 
close of business on May 9. 1977. which 
involves a conflict necessitating a hear¬ 
ing with any application on this list, 
must be substantially complete and ten¬ 
dered for filing at the offices of the Com¬ 
mission in Washington. D.C. by the clow 
of business on May 9.1977. The attention 
of prospective applicants is directed to 
the fact that some contemplated propos¬ 
als may not be eligible for consideration 
with an application appearing in the at¬ 
tached Appendix below by reason of con¬ 
flicts between the listed applications and 
applications appearing in previous no¬ 
tices published pursuant to 5 1.571 (c> of 
the Commission's rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast application*, 
pursuant to section 309(d)(1) of the 
Communications Act of 1934, as amend¬ 
ed. is directed to § 1.580(1) of the Com¬ 
mission’s Rules for provisions governing 
the time for filing and other require¬ 
ments relating to such pleadings. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary 

BP-20.240 KAPR. Douglas. Arizona. K.A.P.H 
Inc Hon: 030 kHz. 1 kW. Day Req: 930 
kHz. 3 5 kW. Day. 

BP-20.241 KKL8. Rapid City. South Dakot.n. 
Jamc* River Broadcasting Company Ha' 
020 kHz, 1 kW. Day. Req: 020 kHz. 5 kW. 
DA-Day. 

BP-20.242 WV3A. Vernon, Alabama, Umar 
County Broadcasting Company. Han: 1380 
kHz. 1 kW. Day. Req: l36o kHz. 5 kW, 
Day. 

BP-20,244 WAVL. Apollo. Pennsylvania. Trt- 
Borough Broadcasting. Inc. Has: 910 kHz.. 
1 kW. Day. Req 910 kHz. 5 kW. DA-Doy 
BP-20.245 W XI. W. Speedway. Indiana. 
Shirk. Inc. Has: 050 kHz. 5 kW. DA- Day 
(Indianapolis. Indiana). Req: 950 kHz 5 
kW. DA-2, U (Speedway. Indiana). 
BP-20.246 New. Dobson. North Carolina. 
Dobson Broadcastlng.Company. Req: 1560 
kHz. 2 5 kW (500 W-CH). Day. 

BP-20.247 KWBZ, Englewood, Colorado. 
Western Broadcasting Corporation. Has: 
1150 kHz, 5 kW, Day. Req: 1150 kHz. 1 kW. 
5 XW-L8. DA N. U. 

BP 20.248 WRSC. State College. Pennsyl¬ 
vania. State College Communication* Cor¬ 
poration Has: 1390 kHz. 1 kW, Day. Req: 
1390 kHz. 2 5 kW. Day. 
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DP-20,240 New. Pearl. Mlmtsslppl. Mid 

South Media Inc., Req: 1190 kHz, 1 kW. 

Day. 

BP 20,252 WRNO. North Atlanta. Georgia. 
Ring Radio Company. Has: 680 kHz. 25 
kW. Day Req 680 kHz. 10 kW, 25 kW-LS. 

DA-N. U. 

ArptNDn 

DM P-14,129 WVCO. Coral Gables. Florida. 
Independent Music Broadcasters, Incorpo¬ 
rated. Has Ue: 1080 kHz, 600 W. 10 kW-LB. 
DA-2, U Has CP: 1060 kHz. 10 kW. DA-2. U. 
Req: 1080 kHz. 10 kW. 50 kW-LS. DA-2. U. 
BP-19.922 KARV. Russellville. Arkansas, 
Home Industries, Inc. Has: 1490 kHz, 250 
W. I kW-125, V . Req: 810 kHz, 600 W. 1 kW- 
13, DA-2, O. 

BP-20.117 WAMB. Donebson. Tennessee. 
Great Southern Broadcasting Company, 
Inc. Has: 1190 kHz. 250 W. Day. Req: 1170 
kHz. 5 kW i 500 W CH). DA-2. Day. 
BP-20.146 WVJP, Caguas. Puerto Rico, Bo- 
rtnquen Broadcasting Company. Has: 1110 
kHz. 250 W. U. Req: 1110 kHz. 600 W. 2 8 
kW-LS, U. 

BP 20.164 KFAX. San FYancUco. California. 
Arsonant Broadcasting Company. Has: 
1100 kHz, 1 kW. 50 IW IjB, DA-Day, 8.H. 
Keq: 1100 kHz. 60 kW. DA-2. U. 

BP 20.181 WMCL. McLeansboro, Ullnola, 
Community Service Broadcasting, Inc. 
Hus: 1060 kHz. 250 W. Day. Req: 1060 kHz. 
2 5 kW. DA-Day. 

BP-20.202 New. Ontario. Ohio. OSM Media 
Cornoration. Req: 1440 kHz, 1 kW, DA-Day. 
BP 20.214 WKTK. BurnsvlUe. North Caro¬ 
lina. Msrk Media. Inc Has: 1540 kHz. 1 kW. 
Day Req: 940 kHz, 260 W. 1 kW-LS. DA- 
N, a. 

BP-20.230 WFSO. Pinellas Park. Florida. Pt- 
n ell as Radio Corporation. Has: 670 kHz, 600 
W DA-Dav. Req: 570 kHz. 600 W. DA-2. U. 
BP-20 261 WINI. Murphysboro, Illinois. Ra¬ 
dio Station WTNT Has 1420 kHz. 500 W. 
Day Req: 1420 kHz. 500 W, DA-N. U. 
BP-20.253 KLUC. North Las Vegas. Nevada, 
KLUC Broadcasting Company. Has: 1140 
kHz. 10 kW. Day (Las Vegas). Req: 1140 
kHz. 2.5 kW, 10 kW-LS, DA-N. U (North 
Las Vegas). 

BP 20,254 WKMC, Roaring Springe, Penn- 
■ ylvanta. Cove Broadcasting Company. Inc. 
Has: 1370 kHz, 1 kW, Day. Req: 1370 kHz. 
6 kW. DA-Day. 

BP 20.273 WIBR. Baton Rouge. Louisiana. 
Community Broadcasting Company. Inc. 
Has: 1300 kHz. I kW. DA-2. U. Req: 1300 
kHz. 1 kW. 5 kW-LS, DA-2. U. 

BP 20 550 WCD8. Glasgow, Kentucky. John 
M Barrlck. Has: 1440 kHz. 1 kW. Day. Req: 
1440 kHz. 5 kW, DA-Day. 

BP 20.668 KHVH. Honolulu. Hawaii. KHVH, 
Inc. Has: 1040 kHz. 5 kW. U. Req: 1040 kHz. 
10 kW. U. 

Apfljcation Dzlettd From Public Notice 
or Novkmbcs 22, 1974 (Mimko 33282) 

BP-19730 KHVH. Honolulu. Hawaii. KHVH. 
Inc. Has: 1040 kHz. 5 kW. U. Req: 1010 
kHz. 10 kW. U. (Assigned New File Number 

BP-20.688). 

(FR Doc.77-10401 Filed 4-7-77; 8 :45 aro| 


[Docket No. 21183: FCC 229) 

AUTOMATION ELECTRONICS C0RP. 
AND WILL-WALK, CO. 

Order To Show Cause, Memorandum 
Opinion and Order 

Adopted : March 24.1977. \ 

Released: April 7,1977. 

In the matter of Automation Electron¬ 
ics Corp., Model 1001 Call Sequencing 


System, Docket No. 21183. F.C.C. Tele¬ 
phone Equipment, Reg. No. AAF993- 
62778-CD-N; Automation Electronics 
Corp., Model 501-3 Rotary Announcer. 
F.C.C. Telephone Equipment. Reg. No. 
AAF993-62736-AN-N: Will-Walk Com¬ 
pany. Model 501-3 Rotary Announcer, 
F.C.C. Telephone Equipment, Reg. No. 
AATlif92-62771 - AN-N; notice filing re¬ 
questing additional trade name for Wili- 
WaiL Company. Model 501-3 Rotary An¬ 
nouncer, File No. 160-CX-77. 

1 We have before us a petition filed 
by the American Telephone and Tele¬ 
graph Company ("AT&T") on Septem¬ 
ber 29, 1976, seeking reconsideration of 
a registration grant of August 18. 1970 
(Public Notice given August 23. 1970> to 
Automation Electronics Corporation 
(•'Automation'') for Its Model 1001 Call 
Sequencing System, 1 under our telephone 
equipment registration program.’ Auto¬ 
mation, and its predecessor the Will- 
Walk Company ("Will-Walk") have 
variously attempted to apply the regis¬ 
tration program's short-form applica¬ 
tion procedures, its "grandfathering" 
provisions, and its relaxation of the re¬ 
quirement for using standard plugs dur¬ 
ing a transition period, to their products. 
As will be developed in more detail, infra, 
a problem arose regarding our grant of 
short-form registration to Automation's 
Model 1001 Cali Sequencing System, and 
the telephone companies' subsequent 
obligation to provide for its connection 
to the telephone network, which led to 
AT&T's seeking of reconsideration, and 
to our action in this order. 

Background 

2. In our First Report and Order in 
Docket No. 19528, we established a 
"grandfathering" provision exempting 
terminal equipment connected to the 
telephone network prior to the effective 
date of the new Part 68 from registration 
rules. 56 F.C.C. 2d 593, 613 n. 36 (1975). 
We subsequently explained that the pur¬ 
pose of the "grandfathering" provision 


1 AT&T’s petition was filed more than 
thirty days after public notice was given of 
the grant, and thus Is procedurally defective 
(see 47 USC. 415. 47 CFR 1 106(f)). How¬ 
ever. we are treating the petition as a com¬ 
plaint filed under 47 CFR 68.400. 

* The subject matter of this decision is an¬ 
cillary telephone equipment (a caU distribut¬ 
ing device, and answering equipment), thus 
we here reference only those of our previous 
decisions concerning telephone equipment 
registration which are relevant to such equip¬ 
ment. First, in Docket No. 19528, we estab¬ 
lished the equipment registration program, 
short-form registration procedures, ’’grand¬ 
fathering " privileges, and transition-period 
procedures. See 50 FC.C. 2d 593 (1975); 57 
F.C.C. 2d 1216 (1070); 59 FC.C. 2d 83 (1076). 
Second. In Docket No. 20774. we established 
uniform standard means of compacting reg¬ 
istered equipment to the nationwide tele¬ 
phone network. See 41 FR 17306. Apr. 23. 1976 
and 41 FR 28604. July 12. 1976. The United 
States Court of Appeals, Fourth Circuit, by 
Order of April 28, 1970, stayed the entire pro¬ 
gram. This stay was modified by Order of 
June 16. 1976 to allow the program to become 
effective as to customer-provided data and 
ancillary equipment. Including the Automa¬ 
tion and Will-Walk equipment. 


was to afford "proper recognition to the 
millions of items of terminal equip¬ 
ment—produced by both carrier-affili¬ 
ated and independent manufacturers— 
which arc now and have been directly 
connected to the network with no evi¬ 
dence of having caused harm hereto, by 
granting them Immunity from the reg¬ 
istration requirements", 57 F.C.C. 2d 1216 
(1976). Consistent with that purpose, we 
established a transition period during 
which "grandfathered" equipment might 
be connected to the telephone network 
without registration, and also estab¬ 
lished a short-form registration proced¬ 
ure for such equipment to ease the 
transition to registered status for all 
equipment after the expiration of the 
transition period.’ 

3. In a short-form application, the ap¬ 
plicant is required to furnish us certifi¬ 
cation that the equipment had been di¬ 
rectly connected to the telephone net¬ 
work as of the May 1, 1976 cut-off date 
and that it meets the standards of Part 
68 of our rules, but without supporting 
exhibits which are required for a normal, 
long-form application. Detailed Informa¬ 
tion and test results need not be sub¬ 
mitted unless specifically requested. 

4. In response to petitions seeking 
clarification of the "grandfathering", 
short-form, and transition-period pro¬ 
cedures. we subsequently Issued a de¬ 
claratory ruling which defined the class 
of equipment which is eligible both for 
"grandfathering" and short-form regis¬ 
tration as equipment of a tvnc similar to 
equipment which was directly connected 
to the telephone network as of May 1, 
1970. 59 F.C.C. 2d 83. 85-86 (1976>. We 
further refined this definition of eligi¬ 
bility with the following subsidiary 
definitions: 

"Of a type similar"—The same model of 
equipment, made by the s^me manufacturer: 
equipment of the same mechanical and elec¬ 
trical design, encompassing cosmetic varia¬ 
tions of a manufacturer’s product (e g. color 
changes). 

"Directly connected"—Any direct electrical 
connection, either by a telephone company 
or by a customer which was both (I) In ac¬ 
cordance with a telephone company tariff 
and (2) without a protective connecting 
arrangment. This category of equipment In¬ 
cludes all equipment supplied by tcinhone 
comDsnles. as well as the followlne types of 
customer-provided equipment: Attested oo- 
erotors’ headsets and conferencing devices, 
conformed telephone answering devices, 
equipment certified and connected pursuant 
to General Order No. 138 of the California 
Public Utilities Commission, and equipment 
connected by "special" entitles under our 
tariffs. 

We explained that unregtetered equip¬ 
ment which is connected to the telephone 
network during the transition period as 
"grandfathered" equipment would be 
permitted to remain in service without 
registration during its useful life "unless 
subsequently modified", f 68.2(b) and 
(c>. and defined this term as follows: 


•57 F.C.C. 2d at 1220. After the transition 
period, such equipment Is required to be 
registered, either using the short-form or 
long-form registration procedures. 
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"Subsequently modified”—Equipment 
modifications other than repair operations 
which restore the equipment to the same 
functional operation It had prior to the 
failure which resulted In a repair operation; 
replacement of component parts with ones 
not comparable to the original ones. 

Finally, we recognized that standard 
plugs and Jacks may not be available 
during the transition period for connec¬ 
tion of both registered and “grand¬ 
fathered" equipment, and provided that 
such equipment need not be connected 
to the telephone network, during the 
transition period, using the standard 
plugs and Jacks specified in our rules. In¬ 
stead. we provided that the telephone 
companies could continue to use what¬ 
ever means of connection they were then 
using for connection of telephone com¬ 
pany-provided equipment, so long as they 
did not discriminate in the treatment of 
customer-provided equipment. 4 

5. Automation and Will-Walk had re¬ 
ceived three grants of certification of 
equipment by the California Public Utili¬ 
ties Commission pursuant to that Com¬ 
mission's General Order No. 138. Thus, if 
equipment covered by these grants had 
in fact been directly connected to the 
telephone network as of May 1. 1976, 
pursuant to the California telephone 
companies’ tariffs, then it would be eli¬ 
gible both for "grandfathering" and 
short-form registration under our regis¬ 
tration program. 

6. On Anrll 12, 1976 we received three 
applications for short-form registration, 
which appeared to cover onlv two differ¬ 
ent items of equipment Will-Walk ap¬ 
plied for registration of its Model 501-3 
Rotarv Announcer, and Automation ap¬ 
plied for registration of its Model 501-3 
Rotary Announcer. Automation also ap¬ 
plied for registration of its Model 1001 
Cal] Sequencing System. In the two Ro¬ 
tary Announcer applications, the Model 
501-3 was described as: 

• ♦ • an answering system which wUl 
answer multiple telephone lines with an an¬ 
nouncement up to 5 minutes and Is caps bis 
of delivering the message to all Incoming 
lines at the same time, the endless loop an¬ 
nouncement continues to play out until the 
last caller hangs up. The Rotary Announcer 
Is ideal as a theater announcer, for weather 
reports, sports scores, ski conditions and 
similar uses. 

The only description of any accessory 
equipment used in conjunction with the 
Model 501-3 Rotary Announcer was: 

An accessory is avalalble which allow* * the 
announce message to be changed by calling 
In from a remote location. 

The Will-Walk Rotary Announcer appli¬ 
cation was assigned file number 
37-C-76 and the Automation Rotary 
Announcer application was assigned file 
number 39-C-76. 

7. The Call Sequencing System appli¬ 
cation. filed only by Automation, de¬ 
scribed the Model 1001 as: 


• We recently extended the transition pe¬ 
riod during which unregistered ”gmnd- 
fathered” equipment may be connected from 
January 1. 1977 to June 1. 1977 See Order 
released December 28, 1976. FCC 76-1139 


• • • an answering device which wUl answer 
multiple telephone line*, give a pre-recorded 
announce message, place the call on hold 
and indicate to the user by means of lamps 
flashing at different Interval rales, the 
chronological order In which the calls were 
received. 

8. On July 12, 1976. pursuant to 
i 68.204 of the rules. AT&T filed com¬ 
ments on these applications. First. AT&T 
noted that the two Rotary Announcer 
applications were "filed on behalf of dif¬ 
ferent manufacturers having the same 
address appear to describe the same de¬ 
vice with the same model number" but 
showed substantially different test re¬ 
sults (although such results were not re¬ 
quired for a short-form application, both 
applications Included copies of Informa¬ 
tion furnished the California Public 
Utilities Commission). Second. AT&T 
commented that none of the three appli¬ 
cations should be granted as the appli¬ 
cants failed to demonstrate that the 
equipment involved had been connected 
to the telephone network as of May 1. 
1976, the second condition for eligibility. 

9. In response to AT&T, the "person re¬ 
sponsible for preparing engineering in¬ 
formation" (line 15 of the application 
form* and therefore the "person to con¬ 
tact for technical information" (line 16 
on all three applications) stated that the 
two Rotary Announcer applications were 
for: 

• • • similar but not identical devices and 
hence should be issued separate numbers. 
Automation Electronic* Corporation Incor¬ 
porated all asset* and obligation* of Wlll- 
Walk Company. 

and In response to further questioning on 
this matter by our staff, expanded this 
description: 

37-CX-76 (CPUC No. 0057) manufactured 
by Will-Walk. WUl-Walk absorbed Into Auto¬ 
mation Electronics Corp. who assumed all 
good* and continued warranty and service. 

39-CX-76 (CPUC No. 0214) manufactured 
by Automation Electronics Corp. Devices per¬ 
form the same function. However, tbo Will- 
Walk 37-CX-76 Is much different In appear¬ 
ance than 39-CX-78 of Automation Elec¬ 
tronics Corp 37-CX-76 Is buUt in two sepa¬ 
rate units which connect with cables. 39- 
CX-76 Is a single unit* 

10. Since AT&T had, in a separate sub¬ 
mission. listed the WUl-Walk Model 
501-3 Rotary Announcer as eligible for 
"grandfathering." the staff concluded 
that it was also eligible for short-form 
registration, and granted that applica¬ 
tion (37-CX-76) on August 18, 1978. 

IX. Automation provided the staff with 
California telephone numbers to which 
the Rotary Announcer and Call Se¬ 
quencing System had been connected as 
of May 1, 1976. and accordingly these 
two applications were granted, respec¬ 
tively on August 30. 1976 and August 18. 
1876.* Thus, on the basis of Information 
then before it, the staff properly granted 


■Letter from Mr. D. Reginald TlbbetU. 
July 30, 1976. 

* Grant of the Automation Rotary An¬ 
nouncer was delayed pending resolution of 
questions concerning it* ilmUarlty to the 
Will-Walk device. Subsequently. AT&T made 
no objection to registration of the two Ro¬ 
tary Announcers. 


all three short-form registration appli¬ 
cations. 

Connection Problems 

12. After we granted registration to 
the Model 1001, AT&T and Automation 
attempted to connect the Model 1001 to 
the telephone network In accordance 
with our rules, through the use of stand¬ 
ard plug/jack arrangements specified in 
Part 68 of our rules. Through its meet¬ 
ings with Automation. AT&T became 
aware that the Model 1001 requires a 
series connection to the lamp leads of a 
key telephone system to provide the in¬ 
dication to the user "by means of lamps 
flashing at different interval rates" de¬ 
scribed in its registration application. In 
essence, the "lamps” described in the ap¬ 
plication were not Automation's lamps, 
but rather were those lamps which arc 
already present in carrier-provided key 
telephone instruments. 

13. While AT&T was not aware that 
Automation's Model 1001 would not 
function with the plug/jack arrange¬ 
ments in Part 68 of our rules. AT&T's 
California subsidiary. Pacific Telephone 
and Telegraph Company, obviously was 
Pacific was providing a special combina¬ 
tion of two connectors, in California, or 
connection of Automation's equipment 
(and others), which was specified by the 
California Public Utilities Commission 
Nevertheless, on September 29. 1976. 
AT&T filed a letter which requested our 
staff to reconsider its grant of registra¬ 
tion. by delegated authoritv. to Automa¬ 
tion's Model 1001. First. AT&T again al¬ 
leged that the equipment had not been 
demonstrated to be of a type similar to 
equipment connected to the network as 
of May 1, 1978, pursuant to a telephone 
company tariff, and noted that the tele¬ 
phone number which Automation had 
supplied as such a demonstration had 
been taken out of service in 1974. Sec¬ 
ond. AT&T said: 

• * • although thl* could not b* discern^ 
by review of the short form application, the 
device cannot be connected In compliance 
with Pan 68 of the rule*. • • • 

It wo* finally determined that thl* device 
would not work with any of the *tandard 
plug and Jack arrangement* specified • • * 
Thus, we have the anomalous situation that 
although the equipment had been granted 
registration. It cannot be connected as reg¬ 
istered equipment In accordance with 
168 104(a). 

Our staff served a copy of this letter on 
Automation. 

14. By letters dnted October 16 and 
October 17. 1976. Automation addressed 
the issues raised by AT&T's letter. First, 
it indicated that there had been a typo¬ 
graphical error in the supplied telephone 
number, and it supplied a corrected tele¬ 
phone number. Second, Automation also 
addressed the anomalous situation that 
this short-form registered equipment 
could not be connected to the network 
in accordance with the rules, and re¬ 
quested a waiver of the plug/jack re¬ 
quirement. On October 28. 1978, Auto¬ 
mation requested an informal meeting 
with AT&T and Commission staff rep¬ 
resentatives. in order to resolve the out¬ 
standing problems. 
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15. At this November 9. 1976 merlin* *, 
it was agreed that: (1) Automation 
would substantiate the disputed fact 
that the Model 1001 had been directly 
connected to the telephone network in 
accordance with applicable telephone 
company tariffs as of May 1. 1976; (2) 
the Model 1001 In fact requires a series 
connection to the lamp leads of a car¬ 
rier-supplied kev telephone system for 
its operation: (3) that no present plug/ 
Jack arrangement in Part 68 will ac¬ 
commodate the requirement of a series 
connection to these lamp leads: (4) that 
Automation would submit a petition for 
rulemaking seeking amendment of our 
rules to accommodate the Model 1001; T 
and *5) if the Model 1001 In fact had 
been property eligible for short-form 
registration, it also would be eligible for 
‘ grandfathering” treatment in the tran¬ 
sition period, notwithstanding its con¬ 
current status as registered equipment. 
r«nd could therefore be connected by the 
telephone company using alternative 
means to those specified In Part 68. in 
accordance with our transition period 
procedures.* AT&T took the position that 
If Automation could not sustain the eli¬ 
gibility of the Model 1001 for “grand¬ 
fathering” treatment, it would not pro¬ 
vide such alternative means of connec¬ 
tion. 

16. On November 15, 1076. Automa¬ 
tion submitted documents which pur¬ 
ported to establish the ‘'grandfathered'* 
status of the Model 1001. According to 
the submission, the Model 1001 had been 
certified by the California Public Utili¬ 
ties Commission on February 13, 1976. 
and one unit of equipment had been In¬ 
stalled In San Francisco, at a stated loca¬ 
tion. on March 1, 1976 (well before May 
l. 1976). The submission further alleged 
that notice of the connection of the 
Model 1001 at this location was given by 
telephone to Pacific Telephone ar.d Tele¬ 
graph Company (the carrier in San 
Francisco) on March 2. and that dur¬ 
ing March, a telephone repair-person 
had noticed the installed Model 1001 
during a repair visit to the premises, and 
had presumably reported Its presence to 
other telephone company officials.* 

17. In this submission. Automation 
stated that the customer's premises in¬ 
volved: 

• • • were equipped with an nmphenol 
connector consisting of & male and female 60 
pottttton ribbon plug and Jack (called a bridg¬ 
ing adapter by Pacific). The utility con¬ 
nector was unplugged, and the Model 1001 
was Inserted between them with no modi¬ 
fication of the utility equipment. 


? Such a petition was filed by Automation 
on January 6, 1977. 

• Automation was apparentlv unaware of 
this alternative possibility until that meet¬ 
ing. 

* Subsequently. Pacific Telephone person¬ 
nel contacted the customer involved and 
requested the certification number for the 
equipment; on this basis Automation con¬ 
cludes that the repair-person had reported 
Its presence. In any event Automation re¬ 
gards the repair-person's observation of the 
equipment as actual notice to Pacific Tele¬ 
phone of the connection. 


Automation concluded that since the 
connector was already-installed, and con¬ 
stituted a utility-provided Jack or con¬ 
nection or facility, this connection was 
made in accordance with the California 
Public Utility Commission's certification 
program, and with applicable telephone 
company tariffs. 

18 On November 23, 1976. AT&T re¬ 
sponded to Automation's submission. In 
Its response. AT&T claimed that despite 
a careful review of Pacific Telephone and 
Telegraph Company records, and despite 
conducting interviews with appropriate 
personnel, it was unable to verify that 
Pacific had been notified of the connec¬ 
tion of any customer-provided equipment 
at this customer's premises. It then took 
Issue with Automation's claimed date of 
certification of the equipment by the 
California Commission, and alleged that 
it had not been certified until March 19. 
1976. a date after Automation's claimed 
March 2. 1976 date of notification of 
the telephone company. 

19. AT&T's response further reported 
the results of a visit by telephone com¬ 
pany personnel to this customer's 
premises: 

On November 19. 1976, since no verifica¬ 
tion of connection was otherwise available, 
telephone company personnel made a prem¬ 
ises vUI* to (deleted) and observed that 
there was no Model 1001 In aervlce nor was 
there any telephone company provided bridg¬ 
ing adapter or other required Jack arrange¬ 
ment. The device which was found at the 
customer’s premise* was the ’Will Walk. Ro¬ 
tary Announce System (California Certifi¬ 
cation Number CPUC No. 0057) Model 501-3" 
and this device was connected in violation 
of both filed tariffs and the Rule* of CPUC 
O.O. 138. Lawful connection of Lho Will Walk 
device In California could be only through 
a telephone company Type C bridging 
adapter, which, as noted was not utilised 
at (these premises). 

While AT&T’s November 19. 1976 visit 
did not establish whether the Model 1001 
in fact had been connected as of May 1. 
1976, some six months earlier. AT&T fur¬ 
ther noted Automation’s own statement 
in its November 15, 1976 submission: 

The Call Sequencer has remained con¬ 
nected to these phone lines continuously 
from 3-1-76. 

and concluded that therefore. By Auto¬ 
mation's own admission, the equipment 
which it found at the premises visit was 
the equipment which Automation had 
claimed was in place as of May 1, 1976 
at these premises. The response con¬ 
cluded by again requesting that the Com¬ 
mission reconsider its grant of registra¬ 
tion to the Model 1001. 

20. On December 16. 1976. Automa¬ 
tion submitted a reply to AT&T, sup¬ 
ported by affidavits. For the first time. 
Automation now contended that the 
Model 1001 In fact is the same equipment 
as the Model 501-3 Rotary Announcers 
from the standpoint of Part 68 of our 
rules (see paras. 8 and 9 supra). Accord¬ 
ing to Automation, the equipment in¬ 
stalled at the disputed location was 
formed of a Model 501-3 rotary an¬ 
nouncing device, with additional equip¬ 
ment added to accomplish call sequenc¬ 


ing. Thus. Automation claimed that since 
the Model 501-3 rotary announcer is, 
without dispute, eligible for “grand¬ 
fathering” and short-form registration, 
a modification thereof to add call se¬ 
quencing functions (to form a Model 
1001) did not change that status. 

21. Automation replied on several bases. 
First, it indicated its intention to file an 
application to authorize the marketing 
of a modified Model 501-3 (modified to 
Include call sequencing functions) under 
the trade name "Automation Electronics 
Co.. Model 1001." Second, since In Auto¬ 
mation's opinion, the call sequencing de¬ 
vice Is the same as the Model 501-3 in all 
respects “pertinent to the technical 
standards of the Registration Program" 
it would withdraw the short-form appli¬ 
cation for registration of the Model 1001 
(although already granted) contingent 
upon our acceptance of the new, name¬ 
changing filing, and thereby moot any 
depute concerning whether or not the 
Model 1001 was In fact installed at the 
disputed premises. In addition. Automa¬ 
tion provided what it termed “a full ex¬ 
planation" of the development of the 
Models 501-3 and 1001, and of the dis¬ 
puted Installation. 

Automation’s December 16. 1976, 
Explanation 

22. The Model 501-3 Rotary Announcer 
is a means of answering multiple tele¬ 
phone lines and delivering a pre-recorded 
message. It was sold to movie theaters 
and similar entitles by the Will-Walk 
Company since that company's founding 
as a partnership in 1971. It Is normally 
used in coni unction with key telephone 
systems, and is connected to the tip/ring 
and A/Al connections of such systems 
through the use of a parallel, 50-position 
"ribbon" connector. Approximately 200 
units of this equipment have been di¬ 
rectly connected to the telephone net¬ 
work without harm. 

23. In November. 1975. the partnership 
was dissolved, and one of the former 
partners acquired all assets of the part¬ 
nership. He formed a new company. Au¬ 
tomation Electronics, to manufacture the 
Model 501-3. and applied for and re¬ 
ceived a new California certificate In 
Automation's name for the product. In 
this same time period, Automation de¬ 
veloped "an additional accessory for 
the Model 501-3 internal circuitry which 
doubled the flash rate of calls 'on hold' 
on the (key telephone system) Instru¬ 
ments." According to Automation, the 
sequencing accessory acted precisely the 
some as a basic answering device—calls 
were answered, were given a recorded 
message (eg, "your call will be answered 
in turn"). and put on hold. 

24. According to Automation, the addi¬ 
tion of the call sequencing accessory to 
the Model 501-3 Involved "no changes in 
tho technical performance of the device 
required by the CPUC or FCC terminal 
equipment programs." 11 However, Auto- 


Affidavit of Automation Electronic* Corp. 
December 16. 1976, p. 6. 

Id., p 7. 
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mation admitted that the unit with call 
sequencing functions required a series 
connection to the key telephone system's 
lamp leads, which connection was not 
required unless the call sequencing func¬ 
tion was added to the Model 501-3. In 
Automation's view, this change is not 
relevant to Part 68 of our rules. 

25. As the call sequencing accessory 
proved to be a popular addition to the 
Model 501-3. Automation submitted an 
additional application for California 
certification under the trade name Model 
1001 for the combination of the 501-3 
Rotary Announcer and sequencing func¬ 
tion accessory. 

26. The equipment which was installed 
at the disputed premises as of May 1, 
1976 was in fact the Model 501-3 Rotary 
Announcer, with additional equipment 
installed to perform call sequencing. 
Automation alleged that the modification 
of the Model 501-3 to add call sequenc¬ 
ing was consistent both with the require¬ 
ments of the California rules and with 
our rules, regarding changes to certified/ 
registered equipment. Automation fur¬ 
ther alleged that its citation of this In¬ 
stallation as evidence of connection of 
the Model 1001 as of May 1, 1976 w as in 
good faith, and that this installation 
qualified the Model 1001 for "grand¬ 
fathering" and short-form registration. 
Finally. Automation claimed that the 
California rules, and telephone company 
tariffs in California, permit the installa¬ 
tion which was performed at the dis¬ 
puted premises—whereby the customer 
(and not the telephone company) un¬ 
plugged two telephone company-pro¬ 
vided connectors on the existing tele¬ 
phone company key telephone system, 
and inserted two customer-provided 
compatible connectors thereto.” 

27. On January 14, 1977, AT&T sub¬ 
mitted a final round of comments. In 
essence, AT&T responded by continuing 
to request reconsideration of the regis¬ 
tration grant to the Model 1001 on the 
basic ground that it was ineligible for 
such registration (and for "grandfather¬ 
ing" treatment). 

AT&T Response 

28. First. AT&T argued that the Model 
1001 is simply not "of a type similar" to 
the 501-3 equipment, by Automation's 
own admission, and cannot achieve eli¬ 
gibility for short-form registration and 
"grandfathering" treatment because of 
the predecessor equipment s undisputed 
eligibility for such treatment. By Auto¬ 
mation's own admission, the "Internal 
circuitry" of the Model 501-3 was modi¬ 
fied (see para. 26. supra), and such 
modification Is inconsistent with the 
Commission's definitions of "of a type" 
and "subsequently modified" (see para. 
6. supra). In addition, AT&T noted that 
the added leads which connect to the 
lamp circuits require evaluation in addi¬ 
tion to that of the rotary announcer 
alone, under Part 68. 


“On December 17. 1076, Automation suL 
nutted the promised notice filing seeking au¬ 
thorisation to use the trade name “Model 
1001" for a Model 601-0 with call sequencing 
function*. 


29. 8ccond. AT&T argued that even if 
the equipment installed at the disputed 
premises is considered equivalent to the 
Model 1001 for eligibility, that Installa¬ 
tion itself violated both California's 
rules, and the applicable telephone com¬ 
pany tariffs. Specifically. AT&T referred 
to 3 3.1 of the California Public Utilities 
Commission's General Order No. 138 
which requires notification of the cus¬ 
tomer to the telephone company of intent 
to use certified equipment, and to 3 1.4 
(a) of this Order which requires that 
connections of customer-provided equip¬ 
ment not require changes In or altera¬ 
tions of the equipment or other facilities 
of the utility. Moreover. AT&T cited Sec¬ 
tion n.A.2 of the applicable telephone 
company tariff which provides: 

Pacific Telephone and Telegraph Company, 
Schedule Cal. P.UC. No. 136-T. 

II. Regulations applicable to exchange 
Mtrvict. —A. General provision. 2. All In¬ 
strumentalities and equipment furnlahed by 
the Utility in connection with a customer's 
service shall be carefully used and only duly 
authorized employees of the Utility ahaU be 
allowed to connect, disconnect, move, 
change, or alter in any manner, any or all 
such Instrumentalities and equipment. 1 * 

and referenced other tariff provisions 
which require the installation of a car¬ 
rier-provided jack for certified cus¬ 
tomer-provided equipment, which Jack 
was not ordered at the disputed 
Installation. 

Discussion 

30. We find from the foregoing that 
the Model 1001 Call Sequencing System 
was not connected to the telephone net¬ 
work as of May 1.1976 under that name 
or description. Rather, a modified Model 
501-3 Rotary Announced was connected 
to the telephone network. 

31. Automation’s Call Sequencing Sys¬ 
tem. either under the description Model 
1001. or under other description, is not 
eligible for "grandfathering" status. Au¬ 
tomation's admissions establish that the 
equipment which actually was connected 
to the telephone network as of May 1. 
1976 was not "of a type similar" to the 
Model 501-3 Rotary Announcer whose 
"grandfathered" status Is not disputed. 
Thus, the Call Sequencing System (un¬ 
der any designation) must establish its 
"grandfathered" status independent of 
the Rotary Announcer. 

32. The only connection of the Call Se¬ 
quencing 8ystem to the telephone net¬ 
work, to qualify that equipment as 
"grandfathered", which has been ad¬ 
vanced. is at the disputed premises, and 
that connection was not performed in 
accordance with the applicable tele¬ 
phone company tariffs. The disputed In¬ 
stallation, by Automation's admission, 
was performed not by the telephone com¬ 
pany. but by others. The action of per¬ 
forming this installation involved dis¬ 
connection of the telephone company's 
facilities—in this case the telephone 
company's key telephone system con¬ 
nectors—and such an operation can only 
be performed by authorized telephone 


** Notice In hereby taken of this tariff 
provision. 


company employees under the applicable 
tariff (see para. 29, supra.). 

33. Similarly, the Call Sequencing Sys¬ 
tem. either under the description Model 
1001 or under other description, is not 
(and was not) eligible for short-form 
registration, because it was not directly 
connected, in accordance with telephone 
company tariffs, to the telephone net¬ 
work as of May 1. 1976. 

34. It would appear, therefore, that our 
grant under delegated authority of 
short-form registration to the Mode! 
1001 should be withdrawn, as it was 
based upon the false assumption that 
this equipment was in fact eligible for 
such procedures. 

35. Automation's new notice fllinc 
seeks the use of the trade name "Model 
1001" for Its registered Model 501-3 
equipment, so that this equipment, as 
modified, can be marketed as a call se¬ 
quencing system based upon its out¬ 
standing registrations. If a change of 
trade name alone were involved, absent 
the entire recital herein of its purpose 
and effect, we would not be opposed to 
Its acceptance. However, it is clear thnt 
the effect of the notice filing is to achieve 
indirectly that which cannot be achieved 
directly. Moreover, the notice filing itself 
is not in conformance with our rules. 

36. The two applications in our files 
governing the Model 501-3 Rotary An¬ 
nouncer make no reference to connec¬ 
tions to other equipment. Nor do they 
make reference to any internal equip¬ 
ment contained in the Rotary An¬ 
nouncer to achieve call sequencing func¬ 
tions. This material on file is inconsist¬ 
ent with Automation’s statement con¬ 
tained in the notice filing which states: 

This application requests authority to uw 
an additional trade name for the Will-Walk 
Co. Model 601-3 rotary announcer (Regis¬ 
tration No. AAH 092-62771-AN-N) which will 
emphasise an existing feature of the device 
a call sequencing system. 

If in fact that feature is presently "ex¬ 
isting", then it Is unauthorized. Section 
68.214 of our rules provides: 

No changes In registered terminal equip¬ 
ment and registered protective circuitry shall 
be made without prior written notice to the 
Commission. If auch change In registered 
terminal equipment or registered protective 
circuitry results in any change in the Infor¬ 
mation furnished the Commission pursuant 
to f 68 200. the grantee shall submit a re¬ 
vised application for equipment registration 
In accordance with I 66.200. 

If addition of the call sequenclnc func* 
lions to the Rotary Announcer was ac¬ 
complished by connection to a new piece 
of equipment, such connections them¬ 
selves would change the information fur¬ 
nished us pursuant to 3 68.200(g). and 
would require a new application. If addi¬ 
tion of the call sequencing functions was 
accomplished by modification of the in¬ 
ternal design of the Rotary Announcer, 
3 68.214 would require at a bare mini¬ 
mum a prior notice filing of such change, 
and probably a full application, in view 
of the change of purpose of the equip¬ 
ment (3 68.200(a)) and the addition or 
new interface leads to the lamp circuits 
(requiring evaluation under 33 68.204 
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and 68.306 telephone connections 
No such filing had been received by the 
Commission until the instant notice 
filing. 

37. Our intention In allowing notice 
filings, ns opposed to full-blown revised 
applications, is to allow minor changes 
to be made to registered equipment dur¬ 
ing manufacture which do not affect 
compliance with our rules, while retain¬ 
ing a degree of administrative oversight. 
We did not and do not intend that this 
become a vehicle for changing a device's 
fundamental design, function, or pur¬ 
pose. Automation's Call Sequencing Sys¬ 
tem is fundamentally dissimilar to its 
Rotary Announcer, adds additional cir¬ 
cuitry to the Rotary Announcer, adds 
new interface leads to the Rotary An¬ 
nouncer, and most basically, cannot even 
be connected to the telephone network 
through the use of standard plugs and 
jacks as now specified. The Rotary An¬ 
nouncer can be so connected. The addi¬ 
tion of the call sequencing functions to 
the Rotary Announcer is considerably 
more than a mere cosmetic change, and 
would destroy any “grandfatherablc" 
Rotary Announcer unit's "grandfa¬ 
thered* *' status as well. 

38. For this reason. Automation's no¬ 
tice filing dated December 17. 1976. file 
number 160-CX-77, is hereby rejected 
and returned as unacceptable for filing. 
Automation Is cautioned not to repre¬ 
sent as FCC-rcgistered. or as "grand¬ 
fathered". any such modification of the 
Rotary Announcer < whether Will-Walk's 
or Automation's) unless and until prior 
authority is received from this Commis¬ 
sion for the modification. 

39. We do not pursue here any non- 
complying modification of the Rotary 
Announcer which may have already 
taken place, because it is clear that no 
call sequencing devices have in fact been 
connected to the telephone network pur¬ 
suant to our registration of the Model 
501-3; those connections which have oc¬ 
curred were in California, pursuant to 
the requirements of the California Pub¬ 
lic Utilities Commission's rules. We are 
transmitting to the California Public 
Utilities Commission a copy of this de¬ 
cision for its information. 

40. We are faced here with our first 
formal complaint under Part 68. Accord¬ 
ingly we wish to proceed in an abun¬ 
dance of caution to assure that appropri¬ 
ate procedures are employed. For that 
reason we shall use show cause proce¬ 
dures herein. M 

On dc* 

41. Accordingly, and for the reasons 
heretofore stated. Is hereby ordered, that 


“It should b« noted that any withdrawal 
of registration herein would not be predi¬ 
cted upon any harm to telephone service. It 
*ould be based solely upon the equipment s 
^eligibility for short-form registration, 
i’uusw our election of this procedure in this 
***** should not be construed as precedent 
gainst more summary procedure* where 
necessary or appropriate. Moreover. In such 

* °cw area, we must retain flexibility to 
procedure* appropriate to the matters 
Wore us, 47 U8.C. 154|J). 


Automation Electronics Corporation 
shall show cause, within thirty days after 
receipt of this order why F.C.C. Tele¬ 
phone Equipment Registration No. 
AAF993-62778-CD-N shall not be re¬ 
scinded. 

42. !t is further ordered. That AT&T's 
petition for reconsideration of our grant 
of F.C.C. Telephone Equipment Regis¬ 
tration No. AAF903-62878-CD-N is dis¬ 
missed. as not in accordance with Sec¬ 
tion 1.106 of our rules, 47 CFR 1.106. 

43. It is further ordered. That Auto¬ 
mation Electronics Corporation's notice 
filing dated December 17.1976, file num¬ 
ber 160-CX-77 is hereby rejected and re¬ 
turned. 

44. It is further ordered , That Auto¬ 
mation Electronics Coporation and/or 
the Will-Walk Company shall cease and 
desist from representing as "grand¬ 
fathered" or F.C.C.-registered their Ro¬ 
tary Announcer equipment if modified in 
violation of t 68.214 of our rules, 47 CFR 
68.214. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

|FR Doc.77-10405 Filed 4-7-77:8:45 am) 


{Docket No* 21180-21180; File Not 4475-C5- 
P-7S. 505A-CM P-7J | 

KLOTZ. HOWARD S./CORBUS, WILLIAM, 
AND MIDWEST CORP. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: March 7,1977 
Released: April 1,1977. 

In re applications of Klotz, Howard 6./ 
Corbus. William, Docket No. 21189, File 
No. 4475-C5-P-73; and Midwest Corpora¬ 
tion. Docket No 21190, File No. 5056-CM- 
P-73; for construction permits in the 
Multipoint Distribution Service for a new 
station at Tacoma, Washington. 

1. The Commission lias before it the 
above-referenced applications of Klotz. 
Howard S./Corbus, William < Klotz >. filed 
on December 18, 1972 and Midwest Cor¬ 
poration <Midwest), filed on January* 10. 
1973. Both applications propose Chan¬ 
nel 1 operation in the Tacoma, Washing¬ 
ton area, and thus are mutually exclusive 
and require comparative consideration. 
Both applications have been amended as 
a result of informal requests of the 
Commission staff for additional informa¬ 
tion, and no petitions to deny or other 
objections to any of the applications 
have been received. 

2. Klotz has twenty-one MDS construc¬ 
tion permit applications pending and Is 
permittee in San Bernardino. California; 
New Haven. Connecticut; and Atlantic 
City. New Jersey Midwest, owned by APS. 
Inc., has MDS applications in twenty 
cities, including Winston-Salem and 
Greensboro. North Carolina and is per¬ 
mittee in Greenville, 8outh Carolina. 

3. Upon review of the captioned appli¬ 
cations. we find that both applicants are 
legally, technically, financially, and 
otherwise qualified to provide the services 


which they propose, and that a hearing 
will be required to determine, on a com¬ 
parative basis, which or these applica¬ 
tions should be granted. 

4. Accordingly, it Li hereby ordered, 
That pursuant to section 309'e> of the 
Communications Act of 1934, as 
amended, and l 0.291 of the Commis¬ 
sion's rules, the above-captioned appli¬ 
cations are designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, to determine, on a comparative 
basis, which of the above-captioned ap¬ 
plications should be granted in order to 
beat serve the public interest, convenience 
and necessity. In making such a deter¬ 
mination, the following factors shall be 
considered: • 

(a) The relative merit* of each proposal 
with respect to ■errice area and efficient 
frequency use; 

<b> The nature of the services and facili¬ 
ties proposed, and whether they will satisfy 
service requirements known to exist or likely 
to exist In the Tacoma. Washington area: 

(c) The anticipated quality and reliability 
of the service proposed. including selection of 
equipment, installation, subscriber security 
and maintenance; 

(d) The charges, regulations and condi¬ 
tions of the service to be rendered, and their 
relation to the nature, quality and costa or 
service: and 

(ei The managerial and entrepreneurial 
qualifications of the applicants. 

5. It is further ordered, Thai Klotz, 
Howard S./Corbua, William. Midwest 
Corporation and the Chief, Common 
Carrier Bureau, ore made parties to this 
proceeding, 

6. It is further ordered, That parties 
desiring to participate herein shall file 
their notices of appearance in accordance 
with the provisions of 11.221 of the Com¬ 
mission's rules. 

Walter R. Hinchman. 

Chief , Common Carrier Bureau . 

(Fit Doc.77-10407 Filed 4-7-77:8:45 ami 


| Docket No. 21179; FOC 77-2211 

TELEVISION RECEIVERS 

Inquiry Regarding UHF Channel Readout 
Adopted. March 24.1977. 

Released: March 25, 1977. 

In the matter of UHF Channel Read¬ 
out on Television Receivers. 

Introduction 

1. This inquiry is an offspring of 
proceedings in Docket 20719, which dealt 
with the accuracy of UHF television tun¬ 
ing systems. A number of the comments 
in that proceeding addressed the ques¬ 
tion of channel readout on UHF televi¬ 
sion receivers. Because the notice of pro¬ 
posed rulemaking did not propose 
changes in readout requirements, those 
comments could not be dealt with in the 
Report and Order in that proceeding 
<FCC 76-1063, 61 FCC 2d. 41 FR 52458, 


* Consideration of thc*e factor* shall be 
made in light of the Commission's discussion 
in Peabody Telephone Answer lug Service, 
et. a].. 55 FCC 2d 626 <1975). 
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November 30. 1976). We nevertheless 
recognized that the comments posed some 
legitimate questions concerning readout 
requirements and noted that, “These 
matters will be addressed in another 
proceeding in which all Interested parties 
will be afforded an opportunity to com¬ 
ment/' 

2. The comments regarding channel 
readout in Docket 20719 were addressed 
to receivers equipped with 70-position 
UHP tuners In which the channel num¬ 
bers are displayed on the face of the tun¬ 
ing knob. The substance of the comments 
was summarized as follows in paragraph 
16 of the Report and Order: 

First the complaint is that our rules permit 
only every other UHF channel number to be 
displayed, with marks between numbers to 
Indicate the channels not displayed nu¬ 
merically <s* *e | 15.68(d)(1)). Secondly. It Is 
complained that the numbers are small in 
size and closely spaced, so that It Is dim- 
cult to determine what channel has been 
tuned. Third, it is said that superior on-the- 
Knob channel displays are avaUablc for mini¬ 
mal additional cost. 

3. Our purpose here is to set out some 
preliminary views on the subject of chan¬ 
nel readout and to solicit comment from 
interested persons. On the basis of our 
preliminary analysis, we are uncertain 
as to w r hat. if any. changes should be 
made in our rules, and are therefore not 
proposing specific rule amendments. If 
the comments make a persuasive case for 
change, specific amendments which seem 
desirable will be made the subject of a 
Notice of proposed rulemaking, so that 
Interested persons may focus on the 
specifics. 

Discussion 

4. The mode of channel display com¬ 
plained of appears to be predominant in 
the small portable market and to be 
used in some larger receivers. It consists 
simply of a circle of channel numbers 
extending around the circumference of 
the UHF tuning knob. In most cases, 35 
channel numbers are displayed. In some 
cases, two concentric circles of numbers 
are used to display 70 channel numbers, 
as Illustrated below. 




\ s 
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5. In such a channel display, the chan¬ 
nel numbers are small and closely spaced 
for the purpose intended. Some people 
with less than perfect vision would have 
trouble in reading them. Many people 
would have difficulty at a distance greater 
than two feet. They are smaller than the 
VHP channel numbers and well below the 
optimum size. The spacing is undesirably 
close. On the other hand, mo6t people 
have no difficulty in tuning receivers with 
this type of channel display, and we have 
never received a complaint from a re¬ 
ceiver owner. People with limited vision 
will presumably select a receiver which 
displays larger channel numbers. We 


have no reason to believe that the dis¬ 
play of every other channel lias any ma¬ 
terial effect on the viewing of channels 
not displayed numerically. Clearly, a re¬ 
quirement that all 70 UHF channels <140 
digits) be numerically displayed, that the 
numbers be the same size as VHP num¬ 
bers. and that they be more widely spaced 
would preclude this mode of channel dis¬ 
play. w hich is preferred by receiver man¬ 
ufacturers and is apparently accepted by 
the public. 

6. An alternative channel readout sys¬ 
tem is said to be available that utilizes 
two concentric discs, one for the units 
and one for the ten digits. In its com¬ 
ments in Docket 20719, 8arke* Tarizon 
states that such a system costs about 5 
or 10c more than the system with all 
of tho numbers on one disc. Since only 
ten numerals must be shown on the units 
disc <0-9) and only eight need be shown 
on the tens disc (1-8) / the numbers can 
easily be made the some size as th e VHP 
channel numbers and every UHF chan¬ 
nel number can be represented numeri¬ 
cally. Such a system can be designed so 
that only the channel tuned Is displayed 
and there is of course no doubt as to the 
channel which has been tuned. 

7. In its reply comments in Docket 
20719, on the other hand. General Instru¬ 
ment <GI> states that concentric disc 
readouts were available from GI and 
Sarkes Tarzian for nearly four years but 
were dropped, after considerable use. in 
favor of the more trouble free single disc 
alternate channel readout. GI states that 
problems were encountered in aligning 
the units and ten digits and the result 
was “very objectionable and confusing to 
the customer.** OI further notes that 
numbers around the dial (other than the 
channel tuned) follow no logical se¬ 
quence and are confusing to the viewer.’ 
It suggest a further that there may be a 
tradeoff between use of this readout 
mechanism and tuning accuracy. 

8. On the basis of the information on 
hand, the difficulties recounted by GI 
do not seem to be insurmountable. Align¬ 
ment errors we have seen—the tens digit 
will be somewhat higher or lower than 
the units digit—seem at worst annoying 
and presumably could be eliminated or 
minimized through improvements in de¬ 
sign and manufacture. The illogical 
series of numbers,around the dial could 
presumably be eliminated by covering 
or blacking the dial except where the 
channel tuned is displayed. These would 
seem to be minor problems, though their 
elimination could increase the cost of the 
readout mechanism. However, any trade¬ 
off between use of a concentric disc read¬ 
out mechanism and detented tuning ac¬ 
curacy is a more serious matter. The 


1 By comparison, the aingle disc VIIF dial 
must accommodate 16 digit*, and a single 
disc dial with numerical display of 70 UHF 
channels would have to accommodate 140 
digits 

* In a sample made available to the Com¬ 

mission. when the readout was set at Chan¬ 
nel 26. the following additional number* 
appeared on the dial, reading clockwise: 15. 
4. 8, 82, 71. 60. 50. 48, and 37. 


concentric disc readout mechanism is 
somewhat more complex, and any addi¬ 
tional complexity tends to degrade per¬ 
formance. The question is whether use 
of this mechanism would have a sig¬ 
nificant adverse effect on detonted tun¬ 
ing accuracy or would pose problem* 
with regard to certifying the tuning ac¬ 
curacy of receivers. More detailed and 
definite information is needed on these 
matters. 

9. The foregoing discussion of the 
single and concentric disc mechanisms 
follows from the fact that they were dis¬ 
cussed in the comments in Docket 20719. 
Comments are invited on any readout 
mechanism which will improve the legi¬ 
bility' of the on-the-knob UHF channel 
displays. If requirements are eventually 
adopted, they will go to such matters as 
the size and spacing of UHF channel 
numbers and not to the specific method 
for achieving the desired results. 

10. We ask that the comments sub¬ 
mitted address the followin g que stions: 

(a) Can It be shown that UHF channel 
displays now in use have any material 
adverse effect on UHF channel viewing 
and thus relate to the purposes of the All 
Channel Receiver Law\ 47 U.S.C. 303(s) 
and 330? 

(b) Assuming adverse effect can be 
shown, how significant is it and does it 
Justify the Commission’s precluding use 
of a mode of channel display preferred 
by receiver manufacturers and apparent¬ 
ly acceptable to the public? 

<c) Would use of the two concentric 
disc system have any material effect on 
detented UHF tuning accuracy and, If 
so. how f much effect and would it pose 
problems In certifying the tuning ac¬ 
curacy of receivers? Can design improve¬ 
ments limit or eliminate any such prob¬ 
lems? 

<d> What financial burden (redesign, 
retooling, etc.) would be involved in 
switching to use of an improved channel 
readout system such as the two concen¬ 
tric disc readout; more specifically, what 
would be the added cost to the manu¬ 
facturer? To the consumer? How would 
this compare w ith the current and pro- 
pectlve cost of digital electronic tuning? 
(See para. 15 of the Report and Order in 
Docket No. 20719.) 

<e) Considering design and tooling 
problems and the size of current Inven- 
lories of tuning knobs, over what period 
of time could use of the two concentric 
disc channel display be phased in with¬ 
out waste and unnecessary financial 
burden? 

(f) Over what period of time, and to 
what degree, is it expected that digital 
electronic tuning will replace current 
electromechanical tuning systems. 

<g> In view of the length of time it 
will take to phase in an improved chan¬ 
nel readout system for the electrome¬ 
chanical tuner (such as the two concen¬ 
tric disc channel display > and the antici¬ 
pated imminence of the digital channel 
selection system, can the required use 
of an improvd channel readout system 
for the electromechanical tuner be Justi¬ 
fied. 
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<h) Assuming use of the current mode 
of channel display Is not precluded, what 
requirements might be reasonably Im¬ 
posed as to the size and spacing of the 
channel numbers? 

11. Pursuant to procedures set out in 
I 1.415 of the rules and regulations. 47 
CFR 1.415. interested persons may hie 
comments in this proceeding on or be¬ 
fore May 9. 1977 and reply comments 
on or before May 23.1977. Comments and 
reply comments will be available for in¬ 
spection at the Commission's Dockets 
Reference Room at its headquarters in 
Washington, D.C. All relevant and timely 
comments and reply comments will be 
considered by the Commission prior to 
final action in this proceeding. In reach¬ 
ing its decision, the Commission may 
take into consideration other relevant 
information before it, in addition to the 
hpeciflc comments invited by this Notice. 
Formal participants shall file an original 
and 5 copies of their comments, reply 
comments and other materials. Partici¬ 
pants wishing each Commissioner to 
have a personal copy may file an original 
and 11 copies. Members of the general 
public who wish to express their in¬ 
terest by participating informally may 
do so by submitting one copy. 

Federal Communications 
Commission/ 

Vincent J. Mullins. 

Secretary. 

| PR Doc.77 -10406 Piled 4-7 77; 8:45 ivm| 


| Docket No. 21184] 

WAYNE J. FRANCO 

Order Designating Application for Hearing 
on Stated Issues 

Adopted: March 28. 1977. 

Released : April 5. 1977. 

In the matter of the application of 
Wayne J. Franco, 501 Grandview. Des 
Moines. Iowa 50313, Docket No. 21184. 
for renewal of license for Citizens Band 
Radio Station KEN-4198. 

1. The Chief, Safety and Special Radio 
Services Bureau, having under consid¬ 
eration the application of Wayne J. 
Franco for renewal of license of station 
KEN-4198 in the Citizens Bond Radio 
Service. The license for station KEN- 
4198 was issued on November 2. 1971, for 
a five-year term. 

2. On September 1, 1972. a written 
Notice of Apparent Liability to Monetary 
Forfeiture for violation of Commission 
rules was mailed to the applicant, pur¬ 
suant to section 510 of the Communica¬ 
tions Act of 1934. as amended. That 
Notice stated that the applicant ap¬ 
peared to have incurred liability totalling 
$300 for the wilful violation of $ 95.95 
<c> 1 «failure to identify), 5 95.83*b) <at- 


CommUftioncro Wiley, Chairman; and 
White concurring In*the rcault. 

'Certain Sections of Part 95 of the Com- 
nuMdon^ Rules have been revised, renum¬ 
bered. or deleted. The Sections referred to 
herein are those in effect st the time of 
^Deration. 


tempting to communicate with a station 
over a distance greater than 150 miles). 
$ 95.41 <d> <2) (interstation use of an in- 
trastation frequency), and 5 95.37(c)(2) 

4overheight antenna) of the Commis¬ 
sion's rules. Those violations had been 
committed on June 21, 1972. Franco en¬ 
closed full payment of the forfeiture with 
his September 28. 1972, reply to the 
Notice of Apparent Liability. 

3. In addition, on September 16, 1976. 
the applicant entered a plea of guilty 
In the United States District Court for 
the Southern District of Iowa to the 
charge that: 

On or about the 20th day of Auguat 1976, 
Wayne J. Franco, defendant, an individual, 
operating under a Citizen's Radio Service 
Clau D license Issued by the Federal Com¬ 
munications Commission, and subject to the 
regulations lawfully Issued by said Federal 
Communications Comm last on. did operate a 
radio transmitter from the premises known 
aa 501 Grandview. Des Moines, Iowa. In the 
Southern District of Iowa and. in the opera¬ 
tion of said transmitter, operated the radio 
station with capabilities for transmissions 
on frequencies not assigned to the Class D 
Citizen's Radio Service, to*wit: 27.345 MHr. 
27 406 MHz. and 27.475 MHz. in violation of 
47 CFR 95.55(c)(4) and 47 U-S.C. Section 
502. 

4. In addition. Franco apparently' op¬ 
erated a CB radio station again in wilful 
violation of the Commission's Rules on 
May 15. 16. and 18. 1975. In particular, 
it appears that CB radio station KEN- 
4198 was operated in wilful violation of 
the following sections of the Commis¬ 
sion's rules: 

(a) Section 95.41(d)(1).—Use of a radio 
frequency not authorized for the Citizens 

Band Radio Service. 

(b) 8ectlon 96.41(d)(2),—IntersUtion 
communication on a frequency referred for 
intrastation use. 

(c) Section 95.44.—The station employed 
an external radio frequency power amplifier 

(d) Section 95 56(c) (4).—The station woe 
equipped to operate on frequencies not as¬ 
signed to the Citizen* Band Radio Service 
without having a station license pouted or a 
transmitter Identification card attached to 
the transmitter Indicating that operation on 
such frequencies had been authorized by the 
CommtflRio ii- 

it) Section 05.55(e).—’The station em¬ 
ployed a transmitter having controls acces¬ 
sible from the exterior of the cabinet en¬ 
closing the transmitter which controls could 
cause operation In violation of the technical 
regulations applicable to the Citizens Band 
Radio Service. 

(f) Section 96 83(a) (1).—Use of station as 
a hobby or diversion. 

(g) Section 95 83(a)(6).—Uee of station 
for communication with unlicensed station. 

(h) Section 95.83(a) (13).—Use of station 
for transmission of communications relating 
to the technical performance, capabilities, or 
testing of radio equipment. 

(I) Section 96.83(b).—Communicating, or 
attempting to communicate, over a distance 
of more than 150 miles. 

(J) Section 95 83 4 b). -—Communication 
with another CB radio station tor a period 
exceeding five minutes. 

(k) Section 95.91(b).—Failure to observe a 
five minute silent period between contacts. 

(l) Section 95.95(c).—Failure to Identify 
subject station and station with which in 
communication by assigned call signs at the 
beginning and end of each communication. 


(m) Section 95.35(d).—User modification 
of the type accepted station transmitting 
equipment employed by the station 

Tbe above-mentioned violations of the 
Commission's rules on May 15, 16, and 
18. 1975. were brought to the licensee's 
attention by on Official Notice of Viola¬ 
tion mailed on June 6, 1975. 

5. Furthermore, on May 15. 1975. 
Franco apparently identified his Citizens 
Band radio station "29W29" and on May 
16. 1975. Franco apparently identified his 
Citizens Band radio station as “two nine 
W two nine" in lieu of its assigned call 
sign. 

6. In view of the June 21. 1972. viola¬ 
tions. the September 17, 1976. conviction 
for violation of 47 CFR 95.55<cH4> and 
47 U.8.C. Section 502, and the apparent 
wilful violations of the Commission's 
Rules on May 15. 16. and 16. 1975, it 
cannot be determined that a grant of 
Pranco’s application would serve the 
public interest, convenience, and neces¬ 
sity. Therefore, the Commission must 
designate the application for hearing. 

7. Accordingly , it is ordered , Pursuant 
to sections 309<e> of the Communica¬ 
tions Act of 1934, as amended, and 
Sfi 1.973(b) and 0.331 of the Commis¬ 
sion’s rules, that the captioned renewal 
application is designated for hearing, at 
a time and place to be specified by sub¬ 
sequent Order, upon the following issues: 

(a) To determine the effect of Applicant's 
June 21. 1072. violations of Part 95 of the 
Commission^ Rules and Regulation* upon 
the applicant's requisite qualifications to be 
a licensee of the Commission. 

(b) To determine the effect of Franco's 
September 17. 1076, conviction of the charge 
of violation of 47 UB.C. 602 and 47 CFR 
95.55(C)(4) in the United States District 
Court. Southern District of Iowa, upon the 
applicant's requisite qualifications to bo a 
licensee of the Commission. 

(c) To determine the facta and circum¬ 
stances concerning the operation and con¬ 
dition of Citizens Band radio station 
KEN—4198 on May 16, 18, and 18, 1975 

(d) To determine, in light of the evidence 
adduced pursuant to the foregoing Issue, 
whether the applicant has wilfully or re¬ 
peatedly violated the Commission's rulea. 

(e) TO determine, in light of the evidence 
adduced pursuant to the foregoing issues, 
whether the applicant has the requisite 
qualification* to be a licensee of the 
Commission. 

(f) TO determine whether the public in¬ 
tercut. convenience and necessity would be 
served by a grant of the application for a 
Citizens Band radio station license? 

8. It is further ordered. That, to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to 
§ 1221(c) of the Commission's Rules, In 
person or by attorney, shall within 20 
days of the mailing of this Order file with 
the Commission, in triplicate, a written 
appearance stating an intent to appear 
on the date fixed for hearing and to pre¬ 
sent evidence on the isues specified In 
this Order. 

Gould M. Zuckerman. 

Chief , Legal. Advisory and 
Enforcement Division. 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of March 18 Through March 25. 1977 

Notice Is hereby given that during the 
week of March 18 through March 25. 
1977. the appeals and applications for 
exception or other relief listed in the 
Appendix to this Notice were filed with 
the Federal Energy Administrations 
Office of Exceptions and Appeals. 

Under the FEA's procedural regula¬ 
tions. 10 CFR. Part 205. any person who 


will be aggrieved by the FEA action 
sought In such cases may fUe with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Eric J. Fycx. 

Acting General Counsel. 

April 1, 1977. 


AmiVDlX, —of ra « rrcrhrM bu the O/Wo# uf F.srr/ttfuu^ «nd l/«/4«u/*, irrvk uf 

Mar tS through Mur. /fl77 


Data 


Nairn* and k* :»txm of »|»ftUr:uit 


Caar No. 


Tri* Hihridarton 


Mar. IT.llCT A matron Can Co., (♦irwnwieh. C<Nlu. iff grant'd Ainm- 
rati Can Co. wtiuM not i** inrltidrd a* on* of ilia **» laurt 
energy-cnnauuudive rtrpornl 40 >i * within SIC ood* '£* 
and Uir flnn would be exempted from It*# wc. X7ftta> 
rt«|uin'inmt tlmt It report lta prntuw* In improving 
rtvntj efficiency la the FKA.) 

Do. .. Crane Co.. Now Turk. N.V. > If granted: Ctanr Co. would 
mil be iik laded w« an* <rf the flO uuwl ei*'fgy-i tmemnpllve 
corporation* within 8 IC wide S 3 and the linn would b. 
exempted from the m*r. 87 ft',*) rwjtilferaml that It report 

* ^f£a.) 


tu 


•uergy I'ffltJMiry to Uw* I 


_ in imiimvin* etu 

Mar. IK. 1**77 Ibwton <Jm» Co., W DX\ (If granted I to*ton 

< i:i> f*« would receive an cxtetdAuo of the relief grant'd Irjr 
Uw FKA regionaloffice In Hmtou, Maw. un Mar. V D74,) 

Do. ConilnrnUi OU Co.. llatiMt, Tv*. \lf granted. Conti¬ 
nental Oil Co. would ta* permitted In pertain 

jnrrewaed coet» of erode oil to coverts! produrt* reed rid 
l»y ContiiiHOtlal in jm»dth'» etrhftTwe* for iwrow of 
evftrulatinf I tw maximum itlkrwaldc |*Ur» U*r MXh 
covered prudurl*.! 

Do_ Doric Prtndcum. I»w , Wwdilngtirti, D.C. iff Knotted 

v* Doric Petroleum. trie.. would receive on rxteiudott «4 tlir 
relief grunted la Uw FKA’* Nov ft. t*»74. decision and 
urdrr to permit Doric In Itwresar Its prim to reflect iu»n- 
lerodurlconi nu rewj»* In nrrwolWU»«ft gal Inf naturale»«* 
IlljUld pmdort* pnatin-ed ftl it* IIriil»cvur> amt NrW 
notw* rv« pbwil«J 

Do. (»ur> WVdrm Co. In«lcw«aftt, CuW» (It umulcd t.an 
W'r*lern Co. WOOftl !* granted u tcmjwiinry ttn> of tli*- 
pm vision* of i*r. ’tJJift landing a tu»at •b’tvnnitwlhm of 
an rj'V'titJcni ni»f-!lo»t!«r» w It ilitmd* to Mr, • 

Do Ijttl- Auwrica MrUn4ni ('«• Wohi(||t»t, D.C. (If 

fronted: UttU* Auvrrirw 1(4 fmlnt l*4> wiwihl mrcfvr uu 
c iiTptlou to jierinlt Uw* firm to |tv I hr 4dcrn;«Uvr r- 
•tmntinf coat ruluatiun »rt tirtli fn arr. Ji2J9>.«vi 
in twirlnf motor f**n(loc *nt\ diroH ftwl-i 
Mar. 21, IH77 Crwwford’it Hwrvhr (Vntrr. IlloomUtirv. Pa, iff rratilrd 
t rnwfotd’i Pender t'enter wtmld In* rtn»|»li<*4l rnotnr 
fwvnllue by l.dielM»w oil Co. nuber Unn il» Ikw j»»riod 
wit«t«sirr. Til-County Dll fo.i 

Do Kdwin C, < • n, L»ftib\ Trf* Ulinutt«d ( riul* oil produesd 

fmm Uw Seward D*J.*une ienv* (orutr<| iu irtt I>avt« 
Pnridi. I 41 . would !»r w.Jd at iitio^r tier oriUnf pnera.) 

I>o futerooaalal OjieratiuK Co- Ati^l4n, T*\ (If granted 

C.iu<V» oil (imduiv<l from the J. It. Kmv*oii leuiie kxndrd 
In San P.drtrU* County.TV*,. wottUI lw i*»Ul at i tier 

Do. . I/HW OkU 1 1fjrr anted Cnwle oil |»nduiid 

from Uw Mos.* Ilenn h*ow lra«ated In Hemlnnh* t utility, 
OkU. wotild I*** sold a! ti|»(wr tier reiim» t«o«v»n t 

Do luik** Hrothera, Tru\. CnJcm. (»kU iff gnoit«r<J l.uke 

Brother*, liw., w<iul<l n«erlre a »t»y of tl« rrhiml r^nan*- 
menU of the ffinraHo! onfrr liwivd to tlir firm l»y PF.A 
rta-hiii \ i un On. 3, l!f70. firiidinf |ndu ini rrvkw t 

Do I r li«rl«l OU Co., Dal tan. Tea. iff rrum.-l JMw’id on Co. 

wriahi l»r fN*rrnitt«*<f in incn«u* tin i»r*e»*ii to rrfVv t non 
i indiir i mat tm iu ntvwt of |ft.«*XVfa) U r iwtui »J f an 

fi<iaid t«o»iuet« |itmfiKv*ij at fu HUek l^nke, ('niamd, 
I Cd. U .idling(on, LirrO.'. I*utternnu. 

fn nlioe. Pmrnlt. Romaek lllll. aiwl Ywdonar> fan 
pbrnu.i 

Di» Itoblilun, frmal t .. illoottud-unt. f’a. iff franUd Ur. 

Knwwt C. ftotilifm wotihl lw MIppViwI motor fAwtiriM l»> 
I^Hphuw Oil (*«». nitlwr Ilian hi% b.wi fwi'hwl nuppRet. 
Trf^ounty (HI Co.) 

Do t*uiwfi«r Oil Col, Houatoo. Ti t. Ilifinuint Hnt-rU»r Oil 

Co. would lw iwvmiitnl to Inrtraar fin (wfrra to rrfliHl 
lumjiridiwt end ii»erwftam fn rtort.i of Mi.OOf» fal foe iwU- 
iiral fan U<tuii! prndtM'O |«rodm'v«t at IU Diwij fan 
phu t > 

Do Wait’* Fvnon. ninomnbuni, Pit. (Iffnialrd WiUt’n Kuou 

would l«r nifip Ual motor BtiOiirw h> f^lfhuw Qlf Co. 
rnihrr ttiaii it* baiw* |a*rlod KtpfrfJef, Tri-t <*tinty Oil Co,) 

Do iSial Km! iwnrtrr Station. ItiiAirnnhunr. Pa, (It franUd: 

Want Kud grrvh-v Station would UmfifilUi motor gnwo- 
line b> D'lflmw CHI <V>. rattwr than Itn Imae prrUnl *ui»- 
j*hrr. Tri-County OU Co.! 

Do.. Vofk’i Knot, Hhwimaburf, Pa. (IfRimftUd: Ycfft** Kitoa 
would l»o rai|itdi<n| motor ViWioUnr by I^rifhow Ofl Co, 
rather than lla luw laalwl *it|i|>fk*r. Trl I'minlj *>ll Co.) 


F BA-1382 

Appeal of FKA i if dice at 
II FH MW77 Dee. 18, 
«6). 

FKA-itt 

Appratof FKA notice al tl 
YU 5IV77 iDee. 18, ttn«. 

FBK8UQ8 

K%tifu>w»n id etcoption 
relief gnuilcd m Bo»ton 
Uu Co., ft FKA par. 
.. (Feb. lft.IK78). 
Prirr ru*ept|.in Care. 

StUSI). 

KXK tint 
FXK 1017 

KilcuAiou ol tho retirC 
granted In !>«mr Petro- 
Kami. In«.. 4 FKA (icw. 

(Nov.». IWfti. 

F8T ««T 

fi»r lemjwrary 

May, 

KKF 3*rw 

Prir** ruvtiikii (neo. 

'J12JQ i. 

fkk mm 

F.ti'efilUwi tu H»an«i» tup* 
ptter* (m»e. '2U.»>. 

FKK «014 

Price exception (lOC. 

Mill). 

FKK tnifl 

Do. 

FKIMflOO 

Pm.- tnceplion prt*. 
8IS.TD. 

KKs t*KI 

Stay of the vudhUiiI onlrr 
ittud by rifkm VI on 
Met. ft, liiTS 

KKK-4i»ii- 
FKK tnin 

- I’rlcr e.trrfd i<m (me. 
212.184). 

FKK-nns 

F.xeepthm vo ehange hi(k 
f«Iftwrw twv. 1UM) 

FKK 

Prior et copilot i (or. 
212.183). 

FKF. *017 

Fxeepflon K> ehanfe aup* 
plirff i.oc 211.9). 

FKKUTlii 

DO. 

FKK tia*» 

DO. 
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NOTICES 


186T7 


Date 


Namn aiwl U c*U#m of 


t'mn No. Typ« of •abmlioioft 


If «r. 3M077 Cchmlwl Oil Co., Jacksonville, Mo. (If cron tod: Colonial PXK-Mctt 
Oil Co. wnuld rrcriY* an extension of ibo rvllrl grmntol in 
HKA'* Nov. JO, IVTtt, division and octto which would 
pormU the Iknr to to aodvnnl a new, lower priced «u potto 
of motor fwvibne to rr(4sce it* haw period supplier, 

Amrilcuo IvtroOm, Inc.) 

Do.. ... (lory Wentern tJo., liwhwo'L Colo (Xf fronted: Oory FP.,* (ftet 
Western Co. would reonvc a stay of the f»rovlAk>n* of far. 

V l-VJ ponding a riMttl (Mrrminution uf on exception apiitl- 
cMUm which It IftUmdi to lilr.) 

Do. Octty Oil Co., New York. N.Y. (Ifsruntol: FKAN Mar 1*. ► UK un* 

1977, dmitfun and ordrr wuntri la* nra iiwlrd ) 


DO.. Urlnr Oil Co., AlenWn. Md III mniol; KetW ffianud FK.\ 01d4 
in the FKA’* Mar k. 1977. «tobK>*i ajmI color wi«ubl to 
rescind*!.) 


Do .V rower T«rt Corp,. Wtotlmry, N Y. (If granted Power KPHUII 
Teat Cnrp. would to permuted to import 4AS2 bbbd of 
hnlnhcrl product! Into dUtnrls V IV on a hv-fn** basis 
allocution [*criod May I. fv77. Umrorh Ajir. an. 

Do. Suit Co.. Inc., Philadelphia. I'a. (If granted* Itollr! granted I M Ft uw 

in FKA's Feb Jtt. Ilf77, dreidon olid order would to 
liioditVcd.) 

Do Villartral llutonc Co., Au*tfu. Tex. ilf (Ciuted Umitrdlat FKA r .*iM 

order I'onid t»v region VI an Frh. M, 1977. wrmM tie 
rescinded and VlHemwI liutnnr ('«>. would not to n- 
iiuiml to refund ovrrchw*w mude in It* propone -uilri.) 

Mat Ji.h/77 ITsger^LsWM I’st/oVnun Co., Loop Iliwch Calif »lf PKK 4KM 
granted: Otnle oil pwlntol from tin* El BfMod# No. 2 
well located In Lor Angrto County, Call/., would be 
•old at upper tier eH llnf prirrw.) 

Do. . Ilorkcr Oil <>., Salem. Mo. (II cranhd Ilorkcr OU Co. FRIH037 
would receive an liwraua In IU adjusted bar#* period use 
of motor foaoliiM'.) 

Do_ Mobddfc Uw Co., Mofwidicc. ». |>ak (If granted KK.A'a FKX Oltt 

doobtou and order IinihI u. Motirldg»•> i iaa f« an Fel* H. 

1077, would to rescinded.) 


during thr 


DO.. 


DO 


Do. 


IH> 


l>a 


N<;w York Trwniat Authority, KiookJyu, N.Y, (If granted 
F KA * Mar. 3, lu77. Information rc«|u*»l drulal would to 
rnwitided and tM New Y«k Tnuuril Authority wxwiUl 
receive avrw to FKA tkettnnia ronermlng a notice of 
prolaltlr violation iwiutl to A morn.) 

rhitlttw PrUoWam to., JUntovillc, okla. <11 granud 
l'liiill|ia Petroleum Co. would to permitted in inermw 
it* laiora to reflect nonproduct coat llKMfS In itxeerw of 
KM)Qf,t»l lor lutural go* Ihiuid product* (rtdnml at it* 
(•oUixmlth and Lusk g*» plant*.) 

Hock Inland Kelining Corp., lodinoapoUa, lnd. • If granted 
FKA would rev tow the entitleimmU exception relief 
grant**! to Knek Inland Itefining Carp, during IU 1974 
tbit'ul ymt In onto to tMrgmbir wlwther the irvtl of ex 
c* pllon neJIef apjimvcd wwa appfu|trintc.) 

Flwu Oil Co. <Tlpt«*it), HouMmi, Tex. <lf grantol. FKA‘» 
Mar. II, l , .<77, th-oidiw* ami order would hr nwrinded and 
ihr Shell Oil Co., would to |nth ilUrd to Incrmw It* 
irku to rvfVvt iwwipmdurt mat lurmurt In **xo» of 
io.OV4Atal lor natural gaa h«|Uld i^kIui-u twodiimd at I to 
Tippett plant ) 

Texaon. In**.. Atlm.tx, Oa. (If granted. Texaco, !i»e., wuUhl 
to reUfivrd of lU U*» iieriod niimly cihttgaUnu to fnntiah 
motor giunline to K K. iJark) tllnvrr, lur.» 


fka i2aa 


FKK tOLA 
rK»: (oai 


FKX-OiJtt 


FXA 


FKK. ***> 


Ktlriiton of the rrilrf 
granted In Colonial Oil 
Co., I FKA par. fO^IJ 
(Nov W. IWflV 


Mat of the roqulrrmenlx of 
idt'FK 71349(0^X11)) 
tK). 


Moiltneatlon.'naehenon of 
K Y, A a dec wio*» and ordrr 
in (tatty OU Co,. 6 FKA 
I or i Mar. trt. 


Knnplr mental order to 
FKA* dertahMi an*l ordrr 
in tlrter OU Co.. | FKA 
|a»r. . (Mar. *. 


1977) 

htieptioti (rnm Uw la* 
tec. ronuirrint'nU (ate, 
71995). 


MfdiiinUft/i) of tie relief 
granted m AmUi Inc 
A FKA tmu „ . 

(Feb. 3A, 1977). 

A|*fwwl of the n*«nrdl«l or- 
«let issued by r#*Km VI 
on Feb. K 1977. 

I'flce exception fair. 
712.7 0 


AIUm’iiPoh excri thut (arc. 
TII.KHe)). 

SupiArinental to KKA*i 
decision ami onto In 
Mobrldge Oaa Co., 5 
KKA par. (Feb. 8, 

W77). 

Appeal of Uw FF.A’g 
IqfnrmnUon nxpMwt dt^ 
ntal <latc*S Mar. A 1977. 


I‘n« • >««plhiti tare. 

3IX.M&). 


lt*A».w of miUbiienlA 
» «r e| iUoi rrUef 


Ap|wai of duirton tu*d 
ofd»r Iri 81*cl! (HI Co,, 
5 FKA f*xr. 

(Mar 11,1977) 


KuepliMU lo PVtllllUAi* 
haw period «up|illcr/ 

(MilwliaiMrr i Utlimahlp 
I8ec. 2IT-0). 
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FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice ol voluntary revocation Is 
hereby given with respect to Certificates 
of Financial Responsibility (Oil Pollu¬ 
tion) which had been issued by the Fed¬ 
eral Maritime Commission, covering the 
below indicated vessels, pursuant to 46 
CFR part 542 and Section 3U<p)<l> of 
the Federal Water Pollution Control Act. 
as amended. 
c* r njlcau 

No. Owner/Operator and Vessel a 

01023... Ixwcnakiold Og Hoyera Rederi; 

roaxum. 

01067-.. Schlumcl Reederet KO (CLMJLll 
* Co ) : Wicnertor. 

01074 — 8igvai Bergeacn: Nordfonn 
01304... PurncM Withy ft Co. Ltd.: Furn*** 
Bridge. 

01341... John X. Jacobs A Co. Ltd.: Holly¬ 
wood. 


Certificate 

No Owner /Operator und Vessels 

01428 Ocean Transport Ac Trading Ltd.: 

Atreus. Laomedon. £umaeu$. 
Ad r as t us , Olenlyon, Marhann, 
Glenogie. Proterl!tins. Stentor 
Rhcxenor 

01(130 Mnrcucanto CompanlA Navlrra 
8 ^.: Promorho*. 

0X8)8... Houston Line Ltd.: Clan Ranald. 

01810_ King Line Ltd.: Clan Grant , Clan 

MacGregor, Clan MaeGUUvrary, 
Clan Graham 

01986. EMrelln PrcMpem Nav. 8-A. of Pan¬ 
ama: Fearless Calocotronis . 

02129_ Ore Carrlcm Ltd.: Joy a McCone 

03194... Compagnlc General© Maritime: 

Pointe du Van, France, Horn - 
belt. 

02198_ The Peninsular A Oriental Steam 

Navigation Co.: Ardshiel. 
02206—. Cocnpagnla Armatoriale iuUlana: 
M elide. 

02322... Pacific OU Camera Corp : Evan- 
thia 


Certificate 

No. Otener/Operator and Vessels 

02286... China Union Line*, Ltd.: Keelung 
Victory. 

02420... O. A C. Towing Inc.: Walter G 
Hou gland. 

02496Chevron OU Co.: 8-81, Chevron- 
31. S-54. Chevron-33, 8-94, 

S-SS. 8-9 3. No. 2$ No. 17, Chev¬ 
ron 32. 8-53. BGG-100. 8-87. 
S-92. MCN No 3. 

02501... Standard Oil Co. of California 
Alaska Standard. Standard Mis¬ 
sissippi. Chevron. Washington. 
Chevron Oregon. S.O. Co. No. 18. 
Cherron Hawaii. ChetTon Offer. 
S.O. Co. No. 17, Chevron Cali¬ 
fornia. Hillyer Brown, J . 11. Tut- 
tte 0 Chetrron Colorado. Idaho 
Standard. Nevada Standard. 

J. L Hanna , Chevron Tongass, 
S . O. Co No. 7 

02582... Jugoslavemtka Tanker**a Plovld- 
ba Oour Ju go tanker: Idrifa 

02635 _ Atlas Petroleum Transport Co. 

Ltd.: Adoration . 

02KI4 . „. Transporter PYutoros del Medlter- 
roneo S.A.: Bayren. 

02017_ Heherkate Sahaml Krachtiranl 

Melll Aryn Ary a GoL 

02975... Venture Shipping (Manager*) 
Ltd.: Fortune Venture. 

03137. . Cunard Steam-Ship Co. Ltd.: Lu¬ 
men. 

03138. _ . Cunard Line Ltd.: Cunard Adven¬ 
turer . 

03139... Offshore Marine Ltd.: Polar Shore 
03206 .. Armadorcw MaribcUA 8.A ; Mari- 
Bella 111. 

03319. Tnumocean Transport Corp.: Litr- 
trous. Transocean Merchant 

03395 _ A 3 Ol)efart II and Sklto Motor- 

tank: Harry Borthen. 

03433. .. Hlrouml Risen Kabushikl Kiktsha 
San Martin-Mam 

03441... Japan Line K. K.: Vanguard. 
Japan Totara. 

03453... Kyarel Risen Kabushikl Kairdta. 
Seiyu Maru. 

o:i478... Nltta Risen K. K.‘ PuabOrt Maru 

03479_ Okada 8hosen Kabiiahlkl ICalsha 

Tashima Maru 

03614 A 8 KrLstlan Jchsena Reden 
Bravenes. Bolnes. 

03674... City Ice A Fuel of Point OR- 
124 

04447... Willtamet te-Western Cnrp D B 
Williamette. 

04601. American Tunabaal Amoclatton 
Blue Meridian. 

14637 _ McAllister Bros. Inc.: McAllister 

103. 

04640... McAllister Lighterage Line, I no.: 

McAllister 5. C A D 1. Manhat¬ 
tan 59, McAllister 1. TC702- 
McAUister 135. 

04794... Sea King Corp.: Gran Integrity 
04839.— Augusta Shipping Corp.: Culm- 
hama. 

05091... Dan Me Ksao A/S: Esso Stockholm 
06425.-. Cieorgla Ttanaporters Inc.: GT 120 
05437... The Dow Chemical CO.: TCH 312 
05630_ ConBolidated Towing Co.: Celissa 

Ann. 

05559*.. Maryland ShlpbuUding A Drydock 
Co.: Valerie F. 

05617... MarlUma del Norte, 8.A. : 8(crri» 
Madre 

06803... Efplla Coinpania Navlera, S.A 
Etptia 

06166... Hobart-Trotter Towing Inc.: Mar¬ 
tha Trotter. 

06251_- Denieclllk Anunim Sirketi: Ata 

00472..* Talheiyo Risen Kataha. Ltd 
Waryu Maru 

07091 ... A Has tor Navigation Ltd.: Aispeaia 

K. Chlmples. 

07268_ Ke»* Ych Navigation (Panama) 

Corp., 8.A-: Kee Lee 
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NOTICES 


Certificate 

No. Owner. Operator and Vend* 

07371_ Sasaki Junwx MHomctru No. II 

07519_ Mares Nortcnaa Armadora 8-A : 


07733 ... 

07706 - 

07895_ 

08003... 
08071 .. 
08079... 


08143. .. 

08195... 

08273 . 

00298 ... 

08748 ... 

08877 ... 

00981 ... 

09053,. 
09159... 

OHM 

09582... 

09092 ... 

09834... 

09840 . 

10898. . . 
11434 

11568 . -. 
11988 . . 

13098.. . 

12133 . . - 


TawwJJjpOrtf 

Ocean Trailer Transport Corp : 
|l8on«fy. 

Omni Shipping S.A.: Northern 
Promt . Northnm ice 
Western OU Carrier* Ltd.: Grand 
WerL 

Marcona Ocean Product^ Ltd.: 

Allen Judtth. Booster Barge. 
Anglo Nordic Bulkahip^ < Manage¬ 
ment! Ltd-: Nordic Rover 
IRS Transportation Co : IRS 101. 
RV 18. MTT 10$. iRS 103 . IRS 
102, IRS 101 

Luna I Companu Naviera S A 
Panama: Novorchan Miaoulis. 
Blanco Cargo Carriers Ltd.: Hamp¬ 
ton Bey. 

Kadoft Shipping Co» Ltd.: tcory 
Sun. 

York Navigation Corp : Grand 
York 

Valor Navigation S.A.: Grtind 
Unity. 

St Charles Transportation Co. 
Ltd : Atlantic 

Champion Bay Shipping Co. Ltd.: 
Rio de Janeiro. 

Par peso a. S.A.: Farpesca Cuarto . 
Sequoia Corp.: Echo Lake 
Prto Shipping OOv Ltd.: Cabo Frio 
Citation Carrier*. Inc: gas fern 
Oak. 

Multi tank Westfall* Tankrcederel 
Ahrenklcl O m.b.H. & Co. K.O. 
Hamburg* JTafrtfan* West/alia. 
Sodete des Chalanda de la Medl- 
terranee S.A.: Samarinda 
Surer Bay Shipping Co. S.A of 
Panama* ArtMtatos. 

Daaanab Com pan m Na vlera 9A,: 
Nazrcr 

Transocean Seaways Corp : Pin- 
guino. 

Pescapuerta, SA.: Peirapuerta 
Sr g undo 

Qoahl Gatsba Maruhyo Shoten: 

Fukucho Maru No tl. 

S avion Corp.: Cartiercllffe Hall. 

MonteJtffe Hall. Steelcliffe Hall. 
Crown Shipping Co.. S.A.: Crown 
Pearl . 


By the Commission. 

Joseph C. Polking, 

Secretary. 

|FR Doc.77-10443 Piled 4 7-77:8:45 am| 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OtL POLLUTION) 

Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners andvor operators have 
established evidence oi financial respon¬ 
sibility, with respect to the vessels indi¬ 
cated, as required by Section 311<p>0> 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari¬ 
time Commission Cert ifi cates of Finan¬ 
cial Responsibility (OU Pollution < pur¬ 
suant to Part 542 of Title 46 CFR. 

Certificate Owner operator 

No. and vessel* 

01198_ V&boena Redert A/3: Hrrvany 

01 449.. The Cairn Line of Steamship* Ltd : 
Gairnoak. 

01641 _ The Bank Line Ltd.: Stream bank 

01708 _ Benedict Shipping Corp : AngeL 

Rigel* gofia Leras 


Certificate 

No 

01857... 

0t800_ 

01908... 


02151-.. 

02194-.. 


02239... 

02259 .. 
02330 


02518... 

02734_ 

02961... 

02978... 

03216... 

03391... 

03453... 

03524... 

03840... 

03737... 

03752... 

03790... 

03884... 

03971... 

04080... 

04228 . 

04358... 

04491... 

04842... 

04703... 

04803... 


0«r»<rr Operator and Vessel* 
OHO I FA Bernhard Schulte: 

Bernhard Schulte 
A/8 Btltabong: Star Dover 
The Union-Castle Mall Steamship 
Co.. Ltd: Ktnpumie Castle. 
Winchester Castle. Balmoral 
Castle. 

Anchor Line. Ltd.: Calabria 
Compagnle Generate Maritime: 
Jacques Cartier. Atlantic Cog¬ 
nac, Fort la Heine, Fort Pont- 
chartrain. Auvergne. Anfou. 
Pointa AUegre. Magellan. Mis¬ 
sissippi, Suffren, Mochambeau. 
Louisiane. Fort Josephine. Fort 
Trinity Aubrac. Car bet, Cart- 
mare . Barracuda. 

Compagnia Marlttlma Carlo Co¬ 
rnell: Cerrara. 

Sente Oy: Purha. Palva. Terri. 
Taiwan Marine Corp.: Globtik Sat¬ 
urn, Zenlin Glory, Shinkyo. Sil- 
rerdolphin, Shinsho, Regent Li¬ 
lac, Eastern Honour. Eastern 
Anna . 

Consortium Europeen de Trans¬ 
ports Maritime*: Cetra Cassia- 
pea. 

Italia Socleta per Axiom dl Navi¬ 
gation*. Gherenuk. 

Kobo Klscn kCabuahikl Kalaha: 

Muneshtma Mont. 

Arthur-Smith Corp : TCB -302, 
IRS tOt. IRS 204. 
Salenrederierna AB: Delphic 

Wasa. 

Socleta Maritime Shell: Batillus, 

Bellamya. 

Kyoael Risen Kabuahiki KaLnha: 
Seicho Maru 

Town Risen Kabuahikl Kal&ha; 
Seiyu Maru 

Pan Ocean Bulk Carriers. Ltd.: 
Ocean Act. Ocean Beauty. Bum 
II. 

Continental Oil Co.: 7001. 7002 
Ktngcome Navigation Co., Ltd.: 

Haida Transporter. 

Aiken Shipping Corp.; Banloche. 
Northatlantic Corp.: Hawk 
Korea Shipping Corp.: Korean 
Runner. 

Port Arthur lowing Co.: MM tot, 
MM 102. 

National Marine Service Inc.: 

N MS. No. 1459. N M S No 1460. 
Holland Bulk Transport BV: 

Mare Novum. Mare Magnum 
Pukumaru Oyogyo Kabuahikl 
Katsha: Fukumaru No. 2$. 

South African Marine Corp. Ltd : 
Sugela. 

Yokkaichl Enyo Oyogyo KK: 

Nansei Mam No 29. 

Brent Towing Co. Inc.: B-S24, B- 
724 . 


05047... PPO Industrie* Luc.: PPG 22$. 

PPG-229. PPG-230, PPG 231. 

05180_ Navigation* Arenella: Punta Sole. 

05209... The Western Co. of North America 
Watt tern, Polaris It. Western TrU 
ton I. Western Pacesetter II, 
Western Polaris I. Western Pace¬ 
setter 111 . Western Pacesetter t. 
Western Delta. 


05620Union Carbide Carp.: NSBTS-2. 
USL-L45. USL-146 , 

06577_ Par Eaatarn Shipping Co.: Klara 

Tsetkin. Larisa Meysner. Polina 
Osipenko, Professor Popov. 
Mago, Budnyy. Ryazan. Khasan. 
05676— Baltic Shipping Cow: Anatoly 
Lunacharskiy . Wamemunde. 
Mikhail Ncrmontov. Nadeshda 
Krupskaya. Magnitogorsk 


Certificate 

No 

06579 


05670 _ 


06704 


06736._ 


05810. 


00130 


06248 . 

02900... 


07151. 


07511 — 

07574_ 

07663. 

07724... 

07880 . 

08175 — 

08488 . 

08530 

08683— 
08823 . 

06808... 

00003 


00024 


09031 


00243 .. 
09301... 


88 M 


09389 _ 


09763 _ 

09788. 


09863... 

10132- 

10194_ 

10260_ 

10303.. . 

10360.. . 

11174.. . 

11386_ 

11404.. . 

11442.. . 

11959_ 

12032.. . 

12047_ 


Owner Operator and Vessels 
Black Sea Shipping Co.: Ion Sottyn 
K orally a. 

Latvian Shipping Co.: Adler, Petr 
Stuck ka. Pre iff. FsJmiera. 

Vaaco Madmen* de Navegaclon 
SJL: Valle de Unza. 

Murmansk Shipping Co.: Kapitan 
Khromtsoe. 

Plot* Cuban* de Pwwca: Rio Hana- 
b ana 

John Hudson Fuel 6c Shipping 
Ltd.: Castle Point. 

Northern Shipping Co.: Pioneer 
Onegi. 

Commercial Corp. '•Sovrybflot" 
Ludmila Parlichenko 
Akita Scnpakti KK; Akitsuki 
Maru, 

Sea Containers Chartering. Ltd : 
Merzario Etruria. Mersario Sar¬ 
dinia. Merzasto Liguria. Mereano 
SilcUa. 

Paramount Trader* Corp.: Star 
Victoria. 

Georgian Shipping Co.: Koman- 
darm Fodko. 

Molave Bulk Carriers, Inc.: La 
Car lata. 

Pure Bulk Carrier* Corp.: Sfar 
Poukau. 

Loglcon, Inc.: Sinclair 7, 

Gunther Schulz Schutauer Schir- 
fahrtskontor: Aland. 

Vroon B.V \ Hande&*-eu Scheep* 
mart Ond.): Shorthorn Express 
Prompt Shipping Corp.. Ltd 
Bali Career. 

Two Rivera Finance Corp .: Nassau 
Conoco Shipping Co.: Conoco 
Texas. 

Weather* Towing, Inc.: Martha 
Trotter. 

VTO Verrtnlgto Tank lager und 
Transport mil tel GMBH: El- 
Irmtor, Westertor. 

Veb Ftachkombinat Rostock: Her¬ 
bert Baum. 

Union Mechllng Corp : Star Dia¬ 
mond. 

Calabna Shipping Co.: Ltd.: Alia. 
Scott ChoUn. Inc.: SC 303 L. SC 
304 X. SC 151 X. SC 305 S. 

Hiong Guan Navtgaclon Co , Ltd.: 
Nusantara IV. 

Triangle Shifting * Fleeting Serv¬ 
ice. Inc.: Jayne Hougland, TC- 
17. 

Alla* Maritime Co. 8A.: Al Qasim, 
Spes. Newnham. 

Dae jin Shipping Co. Ltd: Han 
Yang 31. Han Yang 32, Han 
Yang 33. 

Limnos Shipping Co. 8A. Panama: 
Neva. 

Sermlde 8F-A.: Alcione 
Agri-Tran* Corp.: Cooperate* 
Venture. 

Hollywood Marine. Inc.r TCB .T07>. 
TCB 309 

A1 mare Socleta dl Navigation* 
S.P.A.: Almare Quinta. 

Socleta SenegaiaU# d’Annrmenl 
a la Peche: Jofondor. Jilor 
1. S Sunga* III: Sunny Duke. 
Blnlon Marine Service, Inc.: Bin- 
mar 3001. Binmar 3002 , Aff 105 
II Shin Fisheries Co . Ltd : 11 Shin 
No. 11. 

CIA Navlera Catracho S de R L 
DR C.V.: San Jorge. 

Elcktra Corp.: Elektra. 

Golden City Marlttme Corp. 3 Ar 

smkai. 

Blanco Slilpplng Bneerprises Corp.: 
Blanco. 
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NOTICES 


18619 


Certificate 

No. Owner/Operator and Vessels 

12188.. .. More ton Co, Ltd.: World Endeav¬ 

our. 

12182.. . Cut Court Salvage Co.. Inc.: Rig 

No. 2. 

12203.. . Executive MarltUna &A : Kyriacos 

AS. 

12214.. . Copemar SA.: Campa de Torres. 

12230.. . Delian Artemh Cruise*. Inc.: 

Donor. 

12257.. . Omega Maritime & Navigation. 

Inc.: Morning Glory. 

12268.. . Dannebrog Redrrt A.8.: Frcderiks- 

borg. Fredcnsborg. Brattings - 
borg. Billesborg, Clasonsborg. 
Nordborg. 

12283— Bfilng Mou Flahcry Co. Ltd.: Shin 
Hong Mou No. 62. 

12258— Atlantic International Navigation 
Carp.: Centurion Bulker 

12287.. . Baltic Navigation Carp , Ltd : Ae¬ 

gis Baltic. 

12270— rartrederiet for T,T Sea Song: Sea 
Son#. 

12281— C.Y.3 Tanker Transport. Inc.: En¬ 
ergy Mobility 

12282.. . Nlkko Enyo Oyogyo Kabuahikl 

Kalalia: Nlkko Maru No. 51. 
12283-Junso Sasaki: Mitomaru No. 8. 

12288.. . Ttaubata Sangyo K K : Takusei 

Maru 25, Takusei Maru No. 31, 
Takusei Maru No. 33. 

12280.. . Talnel Oyogyo Kabushiki Kalaha: 

Taiseimaru No. 58. Taiseimaru 
No. 68 

12291— TUsamar Inc.: Tarot. 

12292.. . St Christopher Maritime. Inc.: Sf. 

Christopher, 

12294— Llbramar Shipping Co. Ltd.: 
Northern Ice. 

12208— United Overseas Petroleum Car¬ 
riers Inc.; Energy Determina- 
~ tion. 

12297.. . Sea Wind Shipping and Financing 

Oo, 8JL: Alexandra. 

12290.. . Cbeh an Navigation Co. 8. A.: 

Glory Reliance 

12301.. . Alice Ocean (Panama) S.A.: Alice 

/. 

12307-Aka jeer lska pel Jagarda: J agar da 

12308.. . Oalar Qas Tanker*. Inc.: Gimi. 

12310.. . Deep Sea Rig Trading Ltd.: Ha¬ 

milton Piper. 

12811.. . Part red or le: for Mcrch Continen¬ 

tal V/Shlpownen per Henrik - 
een: Merc Continental. 

12312— Paros Trade and Transport. Ltd.: 
Paros Trader. 

12318.. . Shlnlchlro Kanarl: Trisha Maru 

No. 18. 

12319.. . Toahio Taklguchi: TotlK Maru No. 

55. 

12320— Toahlo NogoAhtma: Bishamon 
Maru. 

12321.. . Yugen Kalsha Uonzo Staotcn: Ry- 

ojuku Maru No. 15. 

12322.. . Yamada Suisan Kogyo Kabimhiki 

Kalsha: Uoken Maru No. 36. 

12323.. . Onahama Gyogyo Kyodo Kumial: 

Kyotca Maru No. 11, Kyotca 
Maru No. 15. 

12324.. . Ishlgakl Oyogyo Kabuahikl Kal¬ 

aha: Eaatra Maru No. 3. 

12325— Marue Sulaan Kabuahikl Kaisha: 

Fukuho Maru No 6, Fukuho 
Maru No. 18. 

By the Commission. 

Joseph C. Pouawc. 
Acting Secretary. 
fFR Doc.77-10444 Filed 4-7-77.8:45 am) 


(Independent Ocean Freight Forwarder 
License No. 450) 

IRA FURMAN & CO., INC. 

Order of Revocation 

By letter dated March 1. 1077, Mr. 
Richard L. Furman, Ira Furman & Com¬ 
pany, Inc., 120-65 168th Street. Jamaica. 
New York 11434. was advised by the Fed¬ 
eral Moritime Commission that Inde¬ 
pendent Ocean Freight Forwarder 
License No. 450 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the Commis¬ 
sion on or before March 30, 1977. 

Section 44(c). Shipping Act. 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on file 
with the Commission. Rule 510.9 of Fed¬ 
eral Maritime Commission General Or¬ 
der 4 further provides that a license will 
be automatically revoked or suspended 
for failure of a licensee to maintain a 
valid bond on file. 

Ira Furman & Company. Inc., has 
failed to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised* Section 5.01 
<c) dated June 30. 1975; 

Jt is ordered , That Independent Ocean 
Freight Forwarder Licehse No. 450 is¬ 
sued to Ira Furman <r Company. Inc. be 
returned to the Commission for 
cancellation. 

It, is further ordered . That Indepen¬ 
dent Ocean Freight Forwarder License 
No. 450 be and is hereby revoked effective 
March 30. 1977. 

It is further ordered. That a copy of 
this Order be published In the Federal 
Register and served upon Ira Furman k 

Company, Inc. 

Leroy F. Fuller. 

Director, Bureau of 
Certification and Licensing. 

(FR Doc.77-10445 Filed 4-7-77:8:48 omj 

FEOERAL POWER COMMISSION 

| Docket No. CS71-704) 

BEREN CORP. 

Petition 

April 4. 1977. 

Take notice that Bcren Corporation 
< Beren >. 970 Fourth Financial Center. 
Wichita. Kansas 67202, filed a petition 
for waiver of t 157.40(c) of the Commis¬ 
sion’s Regulations of Practice and Pro¬ 
cedure. Bcren requests waiver of 4 157.40 
<c) to authorise Beren to sell, under its 
small producer certificate issued in 
Docket No. CS71-704, natural gas to 
Cities Service Gas Company (Cities Serv¬ 
ice) from developed reserves underlying 
four wells in the Hardtner Field. Barber 
County. Kansas, which Beren acquired 
from two large producers. 

By assignment effective November 1. 
1971. Beren acquired Amerada Hess 
Corporation's interest in throe wells in 


the Hardtner Field. Barber County, 
Kansas: the Sterling No. 1, the Johnson 
No. 1, and the Rathgeber No. 1. Prior to 
this assignment. Amerada Hess sold the 
gas produced to Cities Sendee under a 
contract dated October 7. 1955. on file as 
Amerada Hess FPC Gas Rate Schedule 
No. 43. and pursuant to a certificate of 
public convenience and necessity issued 
in Docket No. G-9488. The contract ex¬ 
pired by its own terms on December 4. 

1975 On December 7. 1976, Beren ami 
Cl ties Service executed a replacement 
contract, providing for a current base 
price of 53 cents per Mcf, subject to ad¬ 
justment for Btu content and tax reim¬ 
bursement. The contract also contains 
an “area'national rate" adjustment 
clause. Sales from the Sterling Well cur¬ 
rently average approximately 96 Mcf per 
day; from the Johnson Well. 46 Mcf per 
day, and from the Rathgeber Well, 99 
Mcf per day. 

By assignment effectice July 1, 1975. 
Beren acquired Sun OU Company’s inter¬ 
est in the DNM Grain No. 1 Well, HArdt- 
ner Field. Barber County. Kansas. Prior 
to this assignment. Sun sold the gas pro¬ 
duced to Cities Service under a contract 
dated August 30. 1955. on file as Sun 
FPC Gas Rate Schedule No. 69. and pur¬ 
suant to a certificate of public conveni¬ 
ence and necessity issued in Docket No. 
G-20065. This contract expired by its 
own terms on December t. 1975. On Au¬ 
gust 28. 1976. Beren and Cities Service 
executed a replacement contract con¬ 
taining pricing provisions identical to the 

1976 contract covering sales from the 
Sterling, Johnson, and Rathgeber Wells. 
Sales from the DNM Grain Well cur¬ 
rently average approximately 83 Mcf per 
day. 

Beren submits that because there is 
only a small amount of production from 
each of the four wells involved, and there 
will be no rate impact as a result of the 
waiver because Beren will continue sales 
to Cities Service at the Just and reason¬ 
able nationwide rate for gas sales made 
by large producers. 8cction 157.40(c) of 
the Commission's Regulations should be 
waived. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 21. 
1977, file with the Federal Pow T er Com¬ 
mission. Washington. DC. 20428. a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.101. All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be token but will not 
serve to make the Protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in, must file a petition to intervene in ac¬ 
cordance with the Commission s Rules 

Lois D. Ca shell. 
Acting Secretary. 

I PR Doc 77-10416 Filed 4-7-77:8:45 am| 
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NOTICES 


[Docket No RP77 501 

CITY OF TALLAHASSEE FLORIDA GAS 
TRANSMISSION CORP. 

Order Establishing Procedures for Resolu¬ 
tion of Data Classification Problems in 

Preparation of FPC Form 69 

April 4, 1977. 

Form 69 was instituted by Commis¬ 
sion Order No. 531 In Docket No. R-472 
on June 25, 1975. In that order the Com¬ 
mission resolved that this form is re¬ 
quired in order to determine the extent 
to which alternate fuels may be utilized 
to meet the requirements of those end- 
use customers who will not be able to 
continue to satisfy their energy needs 
with natural gas due to the imposition 
of increasing levels of curtailment upon 
such customers by interstate pipeline 
companies or foreign supplies of natural 
gas. 

The Information contained In FWnn 
69 is used by the Commission 1 in meet¬ 
ing its responsibilities under the Natural 
Gas Act where It has a mandate to re¬ 
quire that those pipeline companies sub¬ 
ject to its jurisdiction adopt curtailment 
plans that are in the national and public 
Interest.* 

The Commission requires this infor¬ 
mation in support of its continuing en¬ 
deavor to develop curtailment plans for 
interstate pipelines and their customers 
that are required and in the public in¬ 
terest and to determine both in specific 
cases and on a general basis how to min¬ 
imize the harmful impact that the gas 
supply deficiency may have on the vari¬ 
ous sectors of the nations industrial 
complex. Both this Commission and the 
FEA require this information in order 
to fulfill the important statutory obli¬ 
gations with which they arc charged. 

It has come to the attention of this 
Commission that a misunderstanding has 
arisen between Florida Gas Transmis¬ 
sion Company (Florida Oas) and the 
City of Tallahassee, Florida (Tallahas¬ 
see* concerning the percentage of alter¬ 
nate fuels used to offset curtailments 
of natural gas at the Wakulla delivery 
point The Form 69 Schedule 1 filed by 
Florida Gas shows a Code 30. meaning 
the gas is not required to be offset by 
other fuels. Tallahassee informed the 
FFC thru letters that Florida Gas should 


Form 69 was developed in cooperation 
with the Federal Energy Administration 
(FF.AI and the National Association of Reg¬ 
ulatory Utility ComxnlsBlcners. It la Intended 
to provide Information on the alternate fuel 
need* of direct cnd-uncm due to natural gas 
curtailment*. Most aalea to direct end-uaen* 
are made by companies not subject to FPC 
jurisdiction. Hence, the FEA in It* counter¬ 
part form collect* similar Information from 
such nonjuriadicilonal companies on 1U 
Form OlOl aeries. The Form 09 Information 
collected by the FPC from Jurisdictional 
companies la sent to FEA which procewes 
and computerises all the information from 
virtually ail the gas distributors and pipe¬ 
line companies in the country. The FPC and 
the FEA need this information to determine 
the Impact of natural ga* curtailments. 

• FPC v. Louisiana Power * Light Co .. 406 
VJS 621 (1972). 


have used Code 25. which indicates sub¬ 
stantial quantities of purchased elec¬ 
tricity are made to offset natural gas 
curtailment. Florida Gas show's in its 
Form 69 no purchases of electricity be¬ 
ing made by Tallahassee to offset the 
natural gas curtailments reported. 

In order to resolve this confusion w r e 
shall convene a conference where rep¬ 
resentatives of Florida Gas and Talla¬ 
hassee can present their points of view 
to members of the Commission Staff and 
representatives of the FEA. We specifi¬ 
cally invite those members of the FEA 
who use this form on a routine basis to 
participate in this conference. It is our 
hope that this matter can be resolved 
amicably to the satisfaction of those who 
prepare the forms and the governmental 
agencies which use the forms. We shall 
order the FPC staff to prepare a report 
at the conclusion of the conference stat¬ 
ing the resolution reached by the par¬ 
ties. In the event this matter cannot 
be resolved informally we shall reserve 
the right to convene a formal hearing 
on tills matter. 

The Commission finds: Good cause ex¬ 
ists to convene an informal conference 
to resolve the data classification prob¬ 
lems which have arisen between Florida 
Gas and Tallahassee. 

The Commission orders: On April 15. 
1977, at 10 a.m. an informal conference 
win be convened of all interested persons 
including representatives of Florida Gas. 
Tallahassee, FEA and the FPC Staff, for 
the purpose of explaining, clarifying and 
resolving those problems encountered in 
the preparation of FPC Form No. 69. 

The conference will be held in a meet¬ 
ing room at the office of the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 

All interested persons are Invited to 
attend, but attendance will not be deemed 
to authorize intervention as a party in 
this proceeding. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.77-10426 Filed 4-7-77:8:45 am I 


| Docket No. ER77-267| 

KANSAS GAS A ELECTRIC CO. 

Changes In Tariff 

April 4. 1977. 

Take notice that Kansas Gas and Elec¬ 
tric Company on March 28. 1977 ten¬ 
dered for filing proposed changes in 1U 
Federal Pow’er Commission Electric 
Service Tariff No. 93. 

Kansas Gas and Electric Company 
states that the filing Ls Serv ice Schedule 
L. Interim Power 8ervice which provides 
electric power and accompanying en¬ 
ergy to be supplied June 1, 1977 through 
May 31. 1978 to the Kaasas Power and 
Light Company as a result of the instal¬ 
lation of a specific 630 mw steam electric 
generating unit identified as La Cygne 
Unit No. 2. Kansas Gas and Electric in¬ 
dicates that it desires to sell 12 mw of 


capacity to the Kansas Power and Light 
Company to reduce its excess reserve* 
Copies of the filing w f ere served upon 
the Kansas Power and Light Company 
and the Utilities Division of the 8tato 
Corporation Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20426, In accordance with paragraph 1.8 
and 1.10 of the Commission's Rules and 
Practice of Procedure * 18 CFR 1.8. 1.10* 
Such petitions or protests should be filed 
on or before April 20. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application arc on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Lois D. Cashell. 

Acting Secretary . 

|PR Doc.77-10419 Filed 4-7-77:8:45 nm| 


| Docket No. CS77-791 

D. B. McCLINTON 
Pet rt ion 

April 4. 1977. 

Take notice that D. B. McCllnton (Ap¬ 
plicant). P.O. Box 97. Livonia. Louisiana 
70755. filed a petition for waiver of Sec¬ 
tion 157.40(c) of the Commission’s Regu¬ 
lations of Practice and Procedure. Appli¬ 
cant requests waiver of Section 157.40(0 
to permit sales under his successor ap¬ 
plication pursuant to his small producer 
certificate in Docket No. C877-79 to the 
extent the ceiling price is applicable to 
comparable sales by large producers. 

On November 15, 1976. Applicant filed 
an application for a small producer cer¬ 
tificate in Docket No. CS77-79. A iuc- 
cessor application was also filed on be¬ 
half of D. B. McCllnton, Operator, et al¬ 
as the purchaser of the interest of Chev¬ 
ron Oil Company, et al., in the St. Mar- 
tinviile Field of St. Martin Parish. Loui¬ 
siana. which was assigned Docket No 
CI77-113. 

By amendment dated December L 

1976. between United Gas Pipeline Com¬ 
pany and Applicant. Applicant states its 
willingness to continue sales at the con¬ 
tract rate or the applicable ceiling rate 
established by the Commission for com¬ 
parable sales by large producers. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 21, 

1977, flic with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be token but will not 
serve to make the protestants parties 
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to the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Lois D. Cashkll. 

Acting Secretary. 

(TTi Doc.77-10*18 Piled *-7-77,8:48 mm) 


[Docket No RP77-85) 

SENATOR HOWARD METZENBAUM (COM 

PLAINANT) v. COLUMBIA GAS TRANS¬ 
MISSION CORPORATION (DEFENDANT) 

Order Instituting Investigation and Hearing 

Prescribing Procedures, and Granting 

Interventions 

March 31, 1977. 

On February 11. 1977, United States 
Senator Howard M, Mcteenbaum filed a 
letter requesting that this Commission 
order Columbia Gas Transmission Cor¬ 
poration (Columbia; to show cause why 
it should be permitted to pass on to its 
customers the additional cost incurred 
by reason of Columbia's alleged errors in 
judgment resulting in purchases of ex¬ 
pensive emergency gas supplies during 
the past winter. Senator Metzcnbaurn’s 
letter was treated as u complaint by the 
Commission and was immediately for¬ 
warded by the Commission’s Secretary to 
Columbia for response within 15 days. 
Columbia's response hi the form of an 
affidavit by William H. Howard. Senior 
Vice President, was filed with the Com¬ 
mission on February 28. 1977. 

Public notice of the complaint was is¬ 
sued by tile Commission on February 17. 
1977, providing for protests or petitions 
to intervene to be filed on or before 
February 28. 1977. Timely petitions to 
intervene have been filed by the Colum¬ 
bia Gas Distribution Companies and the 
Consumer Federation of America. Un¬ 
timely petitions to intervene have been 
filed by The Cincinnati Gas L Electric 
Company and The Union Light. Heat 
and Power Company ; the State of Loui¬ 
siana; the Public Utilities Commission of 
Ohio; the Ohio Public Interest Research 
Group; Ohioans for Utility Reform, Inc.; 
Ohio State UAW-CAP Council; Pennsyl¬ 
vania Gas and Water Company; the Di¬ 
vision of Consumer Counsel of the Office 
of the Attorney Genera] of Virginia: the 
Commonwealth of Virginia; Congress¬ 
man Don J. Pease, and Congressman 
Thomas A. Luken. The above-named pe¬ 
titioners have demonstrated on interest 
in this proceeding and their participa¬ 
tion is in the public interest. The peti¬ 
tions to Intervene shall accordingly be 
granted. 

In his complaint. Senator Metzenbaum 
requests the Commission to Investigate 
actions by Columbia which allegedly 
constitute poor business judgment and 
which necessitated the purchase by 
Columbia of additional expensive emer¬ 
gency supplies during the past winter. 
Specifically, the complaint alleges that 
Columbia cancelled its October system- 
wide curtailment of 21.2 Bcf, based on 
Its opinion that there would be a surplus 
of gas in storage as of October 1. 1976, 


and upon Its forecast of mild winter 
weather, and also that cancellation of 
October curtailment resulted in excess 
sales of 20.7 Bcf during October to in¬ 
dustrial users with alternate fuel sources. 
The complaint further states that by 
reason of these excess sales, and a pre¬ 
existing shortfall in reserves as of No¬ 
vember 1.1976. Columbia began the peak 
winter season with a shortage in storage 
inventory of approximately 24 Bcf. The 
complaint further alleges that these ac¬ 
tions caused Columbia Gas of Ohio, Inc., 
a distributor affiliate of Columbia, to 
close schools and industries in Ohio in 
January 1977, and to announce increased 
curtailment levels for the remainder of 
the winter. Therefore. Senator Mctxen- 
baum urges the Commission to require 
Columbia to show cause why It should 
be permitted to flow through to its cus¬ 
tomers the additional costs incurred 
through its own alleged errors In judg¬ 
ment. 

In its response of February 28. 1977. 
Columbia argues that its actions during 
the past winter were prudent and con¬ 
sistent with the public interest. Columbia 
states that it did temporarily suspend 
curtailments from September 27. 1976. 
through the end of October, 1976. but 
that Its actions were justified under the 
circumstances. In September, according 
to Columbia. Its storage fields were being 
filled ahead of schedule. Purchases and 
production In the Appalachian area had 
been reduced to the minimum practical 
levcL and the schedule of deliveries from 
its affiliate, Columbia Gulf Transmission 
Company, had been adjusted. Due to de¬ 
pressed market demands and physical 
limitations on the ability of storage fields 
to absorb additional injections. Columbia 
states that it was forced to cutback on 
takes from its pipeline suppliers com¬ 
mencing September 20. 1976. and that 
it suspended curtailment to avoid fur¬ 
ther irreparable loss of available flowing 
gas supply. 

Columbia denies that suspension of cur¬ 
tailment resulted in excess soles of 20.7 
Bcf during October. Data submitted by 
Columbia allegedly show that its cus¬ 
tomers' takes during the disputed period 
• • were actually less than they 
would hAve been entitled to under the 
normal operation of Columbia’s curtail¬ 
ment plan.. Columbia further 

states that the volume taken by it* cus¬ 
tomers during October. 96,349 MMcf. 
while considerably above the volume an¬ 
ticipated. was still below their aggregate 
entitlement under the curtailment plan. 
Also. Columbia asserts that Its storage 
deficiency as of November 1, 1976, re¬ 
sulted from unusual volumes of high pri¬ 
ority sales due to unanticipated cold 
weather during October, and not from 
poor business judgment Ur suspending 
curtailment. 

Based upon a review of the record in 
this proceeding, including the complaint 
and the response of Columbia, the Com¬ 
mission finds that the issues raised in the 
complaint cannot be finally resolved 
based solely on the present pleadings and 
the representations of the parties. The 
Commission finds that a formal heating 


should be held for the purpose of inves¬ 
tigating ail relevant issues pertaining to 
the allegations set forth in the complaint, 
and that all parties, including the Com¬ 
mission staff, should have the opportunity 
to present evidence In support of their 
recommendations following Investigation. 
The Commission’s final decision will be 
based upon the hearing record. Columbia 
shall provide ail necessary data for pur¬ 
poses of the present investigation and 
hearing. 

In setting this matter for hearing, the 
Commission intends to review available 
remedies under the Natural Gas Act. 
Should the ultimate outcome warrant, 
we will apply those that are appropriate 
in the circumstances. The Commission's 
jurisdiction over Columbia’s general rate 
filings and purchase gas cost adjustments 
provides lull protection to Columbia’s 
customers and ultimate consumers. Co¬ 
lumbia’s current genera! rate increase 
was filed in Docket No. RP76-95, on 
April 29, 1976. By order Issued May 28. 

1976. the Commission suspended that 
rate increase for five months and per¬ 
mitted U to become elTective on Novem¬ 
ber 1. 1976. subject to later refund with 
Interest if so ordered. Columbia’s current 
PGA rate increase, filed on January 29. 

1977, was accepted and permitted to be¬ 
come elTective on March 1.1977, by letter 
order of March 1.1077. This filing reflects 
changes in Columbia’s current costs of 
purchased gas based upon the prices to 
be paid as of March 1, 1977, imposed 
upon volumes for the twelve months end¬ 
ing October 31. 1976. The filing also pro¬ 
vides for recovery through a surcharge 
of any additional amounts credited to 
Columbia’s deferred account through 
December 31. 1976. Any other increases 
In purchased gas costs, including costs 
incurred through additional or continu¬ 
ing emergency purchases, are credited to 
the deferred account and cannot be col¬ 
lected until a new PGA filing is made 
and considered by the Commission. 

The Commission finds: It Is necessary 
and proper in the public Interest and In 
carrying out the provisions of the Na¬ 
tural Gas Act that a hearing be held for 
the purpose of Investigating the allega¬ 
tions set forth in the complaint of Feb¬ 
ruary 11, 1977. 

The Commission' orders: <A» Pur¬ 
suant to the authority of the Natural 
Gas Act, particularly sections 4. 5, 7. 8. 
14, 15. and 16 thereof, and the Com¬ 
mission's rules and regulations, a hear¬ 
ing shall be held in this proceeding for 
the purpose of investigating and deter¬ 
mining the allegations contained in Sen¬ 
ator ’ Met7.cn haums complaint of Feb¬ 
ruary n, 1977, against Columbia. 

<B> Columbia's response to the com¬ 
plaint filed on February 28. 1977. shall 
be incorporated as part of the record of 
this proceeding. 

<C> A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judge pursuant to 18 
CFR 3.5<d> shall convene a prehearing 
conference in this proceeding on April 
11, 1977. at 10:00 ajn., EST. in a hear¬ 
ing room of the Federal Power Com¬ 
mission. 825 North Capitol Street, NE. 
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Washington, D.C. 20426, for the purpose 
of establishing procedures for the in¬ 
vestigation and hearing to be held pur¬ 
suant to this order. The Presiding Judge 
shall be authorized to modify all pro¬ 
cedural dates and to establish further 
procedures as may in his Judgment be 
required for purposes of the investiga¬ 
tion and hearing pursuant to this order. 
The Presiding Judge shall also be au¬ 
thorized to rule upon all motions except 
motions to consolidate, sever, or dis¬ 
miss. as provided for in the rules of prac¬ 
tice and procedure. 

<D* The above-named petitioners are 
hereby permitted to intervene in this 
proceeding subject to the rules and 
regulations of the Federal Power Com¬ 
mission; Provided, however . That partic¬ 
ipation of such intervenors shall be lim¬ 
ited to matters affecting asserted rights 
and interests os specifically set forth in 
the petitions to intervene, and. Provided, 
further. That the admission of such in¬ 
tervenors shall not be construed as rec¬ 
ognition by the Commission that it 
might be aggrieved because of any order 
or orders of the Federal Power Com¬ 
mission entered in this proceeding. 

<E> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 

|KR Doc.77-10414 Piled 4-7-77:8:45 *m| 


(Docket No. RF7B-108I 

NATURAL GAS PIPELINE CO. OF AMERICA 

Order Accepting in Part and Rejecting in 
Part Proposed Settlement Agreement 
and Setting Issue for Hearing 

April 4. 1977. 

On May 30, 1975, Natural Oas Pipe¬ 
line Company of America (Natural) filed 
certain revised tariff sheets incorporat¬ 
ing a proposed increase in rates of 
$52.9 Million annually for jurisdictional 
gas sales. By order of June 30, 1975, the 
Commission accepted for filing, and sus¬ 
pended for five months. Natural’s tariff 
sheets. The proposed rate increase be¬ 
came effective, subject to refund, on De¬ 
cember 1, 1975. As a result of two public 
conferences, Natural has prepared and 
circulated a proposed settlement agree¬ 
ment in this proceeding. Notice of the 
proposed settlement was issued on Au¬ 
gust 27. 1976, with comments due on or 
before September 20. 1976. 

The proposed settlement agreement 
follows closely the provisions of the set¬ 
tlement agreement approved by the Com¬ 
mission in Opinion No. 762.* Approval of 
the settlement agreement will result in 
refunds being made for the period from 
December 1, 1975, to the effective date 
of this proposed settlement agreement. 
The settlement provides for an automatic 
change June 1. 1976. to reflect the in¬ 
clusion in rate base of additional advance 


' Natural Goi Pipeline Company of Amer¬ 
ica. Opinion No. 762. Docket No. RP74-96. 
Mbv 21. 1976. 


payments. The settlement also provides 
for a refund to Natural’s customers to 
reflect actual levels of deliveries In the 
event that Natural’s sales exceed the 
projected level. 

Article IV through Article IX of the 
settlement set forth the advance pay¬ 
ments which are Included in the settle¬ 
ment cast of service. 

Article X deaLs with the return on the 
unamortized balance of certain non-rc- 
coverable advances pending appeal from 
the Commission order of February 13. 
1976, in Transcontinental Gas Pipe Line 
Corporation . Docket No. RP73-69. Said 
appeal was filed in the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit on February 25. 1976. 

Article XI provides for, and contains 
the mechanism by which Natural may 
Increase or decrease its rates to reflect 
the difference between the annualized 
payment to Stingray Pipeline Company 
for transportation of gas and the amount 
associated therewith in the settlement 
cost of service or latest adjustment there¬ 
to. and a return on the balance accu¬ 
mulated in a deferred account estab¬ 
lished to reflect costs associated with 
payments to Stingray and recovery of 
those costs. 

Articles XII through XIV provide for 
further refunds depending upon whether 
Natural Is permitted to take certain de¬ 
ductions for federal income tax purposes. 

Article XV provides that coal lease 
payments made to the Nokota Company 
pursuant to an agreement doted Janu¬ 
ary 25. 1973. may remain in the settle¬ 
ment cost of service pending resolution 
of Docket No RP73-110. 

Article XVI provides for an adjust¬ 
ment to Natural’s rates if Natural’s sales 
should exceed the level upon which the 
rates have been predicated. 

Article XVII sets out the procedure for 
making any rate changes that may be¬ 
come necessary pursuant to the settle¬ 
ment agreement. 

Article XXI states that in arriving at 
the rate base included in the settlement 
cost of sen-Ice a reserve for deferred in¬ 
come taxes was deducted in an amount 
which is not in excess of the amount of 
resene for deferred taxes resulting from 
the use of accelerated depreciation as re¬ 
corded in the accounts of Natural on No¬ 
vember 30.1975. 

The only issue to which any party ob¬ 
jects. is the proposed rate of return on 
equity. The settlement agreement pro¬ 
poses a rate of return on equity of 13.5%. 
Tills is the return on equity approved for 
Natural In Opinion No. 762. The Com¬ 
mission Staff and the City of Chicago 
have filed comments on the proposed 
settlement objecting to this proposed rate 
of return on equity. Comments support¬ 
ing the proposed settlement agreement 
have been filed by Natural and by North¬ 
ern Illinois Gas Company. 

In its comments. Commission Staff 
points out that its rate of return witness 
recommended a return on common equi¬ 
ty of 12% in this proceeding. Tills would 
result in an overall rate of return of 
9.10%. The proposed settlement agree¬ 
ment provides for an overall rate of re¬ 
turn of 9 68 r ; on Natural’s net invest¬ 


ment rate base. Staff points out that its 
evidence was submitted prior to the is¬ 
suance of Opinion No. 762. Staff notes 
Opinion No. 762‘s approval of a rate of 
return on equity of 13.5%. In light of 
Opinion No. 762, Staff states that it is 
prepared to agree to a return on common 
equity of 13% rather than the 12% it 
had originally recommended. 

In its comments, The City of Chicago 
only takes a position on the proposed 
rate of return on equity. Chicago notes 
that certain factors have materially 
changed since the Commission issued 
Opinion No. 762. Chicago states that Nat¬ 
ural has experienced an Improvement in 
the equity component of its capital struc¬ 
ture; interest rates for short, medium 
and long term debt have moderated and; 
the economy Is experiencing a moderate 
recovery with an inflation rate below the 
projected 6%. Chicago points out that 
Natural has continued to earn a greater 
return than the allowed rate of return 
established by the Commission, and that 
the market price of utility stocks. Includ¬ 
ing that of Natural's parent company. 
The People’s Oas Company,' have 
achieved dramatic and significant gains. 
Chicago docs concede that it has pre- 
ceivcd no improvement In the critical 
natural gas supply problem facing Nat¬ 
ural. Chicago points out that In Docket 
No. RP74-96, it proposed a rate of return 
on common equity of between 12.45% and 
13% for Natural. Chicago asked that the 
Commission approve a rate on equity for 
Natural using that range. Alternatively. 
Chicago requests that the Commission 
sever the issue of rate of return from 
the proposed settlement and remand that 
issue to the Administrative Law Judge 
for a further hearing. 

In its comments in support of the pro¬ 
posed settlement agreement. Natural 
stated that the factors which lead the 
Commission to approve a rate of return 
on equity of 13.5% in Opinion No. 762 
has continued in full force and effect. In 
this proceeding. Natural requested a rate 
of return on equity of 15.25%. However, 
in order to settle this case, and in light 
of the short time that lias elapsed since 
the issuance of Opinion No. 762. Natural 
has agreed to a continuation of the 13.5% 
rate of return on equity approved therein. 
Natural points out that it is facing ex¬ 
panding capital requirements in order to 
finance projects needed to maintain rea¬ 
sonably adequate service at a time when 
the gas shortage has greatly magnified 
business risks. Natural has continued 
curtailment on its system and its reserve 
life index has fallen to 9.1 at the end of 
1974. Reserve additions during Uie last 
5 years have averaged only one-third of 
Natural’s annual sales. 

In order to offset curtailments on Its 
system. Natural has entered into supple¬ 
mental supply projects. Supplemental 
supply projects, according to Natural, in¬ 
volve such large capital requirements and 
high risks that they aggravate, rather 
than alleviate, the pipeline’s cost recov¬ 
ery problem. Natural states that its cap¬ 
ital requirements liave risen from $83 7 
Million in 1970. to $243 Million in 1973 
Natural anticipates spending $1.3 Billion 
over the next four yean*, with an addi- 
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ttonal $800 Million required for coal gas¬ 
ification projects. To raise equity Capital, 
Natural sells common stock to Its parent. 
Peoples. Natural points out that Peoples' 
stock is selling below book value and that 
the cost o t new equity to Peoples exceeds 
the earnings that Peoples could expect 
to make by investing their equity in Nat¬ 
ural. Natural points out that its ability 
to market debt without selling new equity 
to Peoples is limited by the low level of 
coverages. In 1073, Moody*s reduced Nat¬ 
ural's rating on its first mortgage bonds 
to an A rating and on Natural's deben¬ 
tures of Baa. 

Natural points out that if the return 
to Natural docs not measure up to the 
alternatives available. Natural will be 
unable to raise capital on reasonable 
terms. Natural points out that its rate 
of return must be commensurate with 
returns to enterprises of corresponding 
risks, sufficient to maintain the credit 
and financial integrity of the regulated 
company, and adequate to attract capital 
to the enterprise. Natural points out that 
the Staff witness stated that Natural is 
falling behind other major interstate 
pipelines in certain indicators. These in¬ 
clude. a lower than average revenue 
growth, a lower than average common 
equity ratio, a rate of return on equity 
below the average for other interstate 
pipelines, a sales life gas reserve index 
below that of other major pipelines, and 
lower poet Interest coverages than the 
Industry generally maintains. 

Natural contends that the Investment 
by Peoples and Natural on the scale re¬ 
quired would be difficult for Natural to 
Justify to Peoples' management were 
Natural’s rate of return on equity re¬ 
duced from 13.5% granted in Opinion 
No. 702. Natural states that It is imper¬ 
ative that the rate of return on equity of 
13.5% provided in the settlement agree¬ 
ment be approved in order to assist Nat¬ 
ural in raising capital to support further 
gas supply projects. 

In view of the allegations raised by the 
City and the fact that the record evi¬ 
dence relied on by the Commission in 
Opinion No. 702 is at best over a year 
old. the rate of return Issue should be 
severed from the settlement proposal and 
«et for hearing. Too often, a Commission 
decision on a rate of return issue is 
treated as a floor (or ceiling) by a pipe¬ 
line and its customers as was the case 
here. This interpretation is in error, for 
each Commission decision must be sup¬ 
ported by the evidentiary record in the 
proceeding at hand. 

We find that the other provisions of 
the proposed settlement agreement, to 
which no party objects, should be ap¬ 
proved and permitted to take effect. Nat¬ 
ural shall continue to collect the rates 
applied for subject to refund, and the 
fetatus quo will be preserved until a deci¬ 
sion is reached on the rate of return 
Issue. 

Tlie Commission further finds: (1) It 
k desirable and In the public interest 
that the settlement agreement submitted 
by Natural in this proceeding be ac¬ 
cepted, with the exception Indicated 
above. 


(2) Good cause exists to sever and set 
for hearing the issue of the appropriate 
rate of return for Natural Gas Pipeline 
Company of America. 

The Commission orders: (A) The Stip¬ 
ulation and Agreement, submitted by 
Natural, and incorporated herein by ref¬ 
erence. Is approved except as to the Is¬ 
sue of rate of return. 

<B) The issue of the proper rate of 
return for Natural is remanded for hear¬ 
ing in this docket. 

(C) Pursuant to the authority of the 
Natural Gas Act. the Commission's Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR Chapter 1 > a prehearing conference 
shall be held before a Presiding Admin¬ 
istrative Law Judge to be designated by 
the Chief Administrative Law Judge, at 
a date to be designated by the Presiding 
Administrative Law Judge, in a hear¬ 
ing room of the Federal Power Commis¬ 
sion. 825 North Capitol Street, N.E., 
Washington. D.C. 20426. 

(D) The Presiding Administrative Law 
Judge shall preside at the initial con¬ 
ference In this proceeding, with author¬ 
ity to establish and change all proce¬ 
dural dates, and to rule on all motions 
(with the exception of petitions to inter¬ 
vene. motions to consolidate and sever, 
and motions to dismiss, as provided for 
in the Rules of Practice and Procedure). 

By the Commission. Commissioner 
Watt, concurring in part and dissenting 
in part, filed a separate statement (filed 
as part of the original document). 

Lnis D. Cashkll, 
Acting Secretary 

|Fit Doc.77- 1D425 Piled 4 7-77;8 :45 mu) 


(Docket No. CP70-4O«| 

NORTHWEST PIPELINE CORP. 

Amendment to Application 

April 4. 1977. 

Take notice that on March 23. 1977. 
Northwest Pipeline Corporation (Appli¬ 
cant) P.O. Box 1520, Salt Lake City. 
Utah 84110 filed In Docket No. CP7G-408 
an amendment to their application filed 
in said docket pursuant to Section 7(c) 
of the Natural Gas Act by which amend¬ 
ment Applicant requests authorization to 
limit the proposed transportation service 
for IGC Production Company (IOC), 
Thermal Development Company (Ther¬ 
mal) and Development Inc. (Develop¬ 
ment). all as more fully set forth in the 
amendment on file with the Commission 
and open to public inspection. 

In the initial application Applicant 
proposes to transport volumes of natural 
gas In quantities of up to 10.000 Mcf 
per day for the aocounts of IGC. Thermal 
and Development, and was granted tem¬ 
porary authorization on February 10. 
1977. 

By this amendment, applicant requests 
that the authorization be modified to 
provide for the transportation of up to 
10.000 Mcf per day for the accounts of 
IGC. Thermal and Development but only 
to the extent that such transportation 


shall not affect Northwest's pre-existing 
contract commitments. 

Applicant states that California- 
Pacific Utilities Company, Northwest 
Natural Gas Company, Cascade Natural 
Gas Company, also existing customers of 
Applicant, have expressed concern that 
the transportation service to be pro¬ 
vided IGC. Thermal and Development by 
Applicant may at some future time 
preempt pipeline capacity which would 
otherwise be available to meet the present 
contract commitments, without con¬ 
comitant benefits to other customers of 
Applicant. 

This amendment stated that IOC. 
Thermal and Development have oeen ad¬ 
vised of the proposed amendment and 
agree to Applicant's request to limit the 
proposed transportation. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before April 21. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be token 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion's Rules. All persons who have here¬ 
tofore filed need not do so again. 

Lois D. Casheli.. 

Acting Secretary. 

IPR Doc.77 10420 Filed 4-7-77:8:45 am) 


| Docket No. CP77-309) 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

April 4. 1977. 

Take notice that on March 22, 1977. 
Panhandle Eastern Pipe Line Company 
(Applicant), 3000 Blssonnct Avenue. 
Houston, Texas, and 3444 Broadway. 
Kansas City, Missouri, filed in Docket 
No. CP77-309 an application pursuant to 
Section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the operation of 
St. Peter and Galesvillc Formations in 
Wavcrly, Illinois, as one underground gas 
storage field with a combined total max¬ 
imum reservoir gas content of 55,000.000 
Mcf, all as more fully set forth In the 
application which te on file with the 
Commission and open to public Inspec¬ 
tion. 

Applicant indicates that the St Peter 
and The Galesvilie Formations were de¬ 
veloped under separate certificate# of 
public convenience and necessity for use 
os storage reservoirs in Applicant’s 
Waverly Storage Field. The GalesvlUe 
Formation has an authorized maximum 
reservoir gas content of 25,000,000 Mcf. 
and 8t. Peter has an authorized maxi- 
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muin reservoir gas content of 30.000.000 

Mcf, It is said. 

Applicant states that It recently dis¬ 
covered that the two formation* are so 
closely geologically linked to each other 
that there has been an inadvertent 
transfer of gas from the Galesvlllc into 
the St. Peter Formation. Consequently, 
it has become impractical to treat the 
two storage reservoirs separately, it is 
indicated. 

Applicant proposes to operate the St. 
Peter and Galcsvllle Storage Reservoirs 
under one certificate combining the 
present maximum reservoir gas content 
to 55.000.000 Mcf. Applicant states that 
it would uUllze its existing facilities to 
effectuate the proposed operation. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 25. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirement* of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at die hearing. 

Lois D. Cash fix. 

Acting Secretary. 

|FR Doc.77 10423 Filed 4-7-77;8:45 am] 


| Docket No. m-18081 
ROBERT H. PEARSON 

Application : 

April 4. 1977. 

Take notice that on March 23, 1977. 
Robert H. Pearson. Vice President of 
Northeast Utilities Service Company, 
filed an application pursuant to Section 
305(b) of the Federal Power Act to hold 
the following positions: 


Petition, name ©/ corporation, and 
classification 

Vice President.' The Connecticut Light and 
Power Company, Public Utility 
Vice President. 1 The Hartford Electric Light 
Company. Public Utility. 

Vice President, 1 Western Massachusetts Elec¬ 
tric Company. Public Utility. 

Vice President. 1 Holyoke Water Power Com¬ 
pany. Public Utility. 

Vice President.* Holyoke Power and Electric 
Company. Public Utility 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8trect NE„ Washington. D.C. 
20426. In accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before April 20.1977. 
Protest* will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken. Any person wishing 
to become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashell. 
Acting Secretary. 

|FR Doc.77 10415 Filed 4-7-77;8;45 am| 


| Docket No. CP77 3131 

TEXAS EASTERN TRANSMISSION CORP. 

Application 

April 4. 1977. 

Take notice that on March 25. 1977, 
Texas Eastern Transmission Corpora¬ 
tion (Applicant). P.O. 2521. Houston. 
Texas 77001. filed in Docket No. CP77- 
313 an application pursuant to Section 
7(C) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the transportation and 
storage of natural ga* on a best efforts 
basis for three years for Algonquin Gas 
Transmission Company. Brooklyn Union 
Gas Company. Elizabethtown Gas Com¬ 
pany. Long Island Lighting Company. 
New Jersey Natural Gas Company. Phila¬ 
delphia Electric Company. Philadelphia 
Gas Works, Public Service of New 
Jersey. Carnegie Natural Gas Company. 
Consolidated Edison Company of New 
York. Missouri Utilities Company. Na¬ 
tional Gas & Oil Corporation.. Penn Fuel 
Gas. Inc., and United Cities Gas Com¬ 
pany. all as more fully set forth In the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it has obtained 
30.000.000 Dekatherms of storage space 
from Consolidated Gas Supply Corpora¬ 
tion (Consolidated) for three years pur¬ 
suant to an agreement dated March 21. 
1977. Applicant further states that the 
total 30.000.000 Dekatherms Is comprised 
of 19.300.000 Dekatherms of storage apace 
presently allocated among 8 of Appli¬ 
cant's customers utilizing Consolidated’s 


•Elected to thane positions on March 1, 
1977 


storage service pursuant to authorization 
granted by the Commission in Docket No. 
CP73-206 and the remaining 10.700.000 
Dekatherms of storage space would be 
allocated to certain of the existing cus¬ 
tomers and to six additional customers 
of Applicant. Applicant states that it 
would use its existing facilities to render 
the proposed services and Uie term of the 
proposed services would be from April 16. 
1977 through April 15.1980. 

During each of the 1977. 1978 and 1979 
injection periods Applicant has agreed 
to deliver to Consolidated for injection 
into storage, on a best effort* basis, such 
quantities of gas of Applicant's custom¬ 
ers as are mutually agreed upon, and 
during each of the withdrawal period*. 
Consolidated shall, on a best efforts basi*. 
deliver to Applicant the storage gas of it* 
customers as requested at reasonably 
constant daily rates not to exceed 221.400 
Dth. it is said. Applicant states that any 
natural gas not taken during the with¬ 
drawal period would be carried over to 
the next injection period on an individual 
basis, and any carried over inventory 
and the Injections shall not exceed at any 
time 30.000.000 Mcf. 

The volume of natural gas involved in 
the proposed storage and transportation 
service for each participating company 
is: 



Maximum 

Total 

CuMoniK 

daily 

non** 


withdrawal 

quantity 


quantity 



jMtaUurma 

ZMlmikirm* 

Algonquin Oat Traunn)*' 
tion Co ___.. 


7.» 000 

Hcuoklyn Union UoU _ 

('arn*‘inr (ia&Co 

Kti!*)ci Ce. 

14 Ml) 

1,0b*, uu 

11.7*1 

ue»> 

1 , yrm.ona 
2,063,(4* 

KlsubbrUitowu tiaaCo_ 


1.40'on 

L*nc tabuul Light in* Co. 
Mbawori UtlliUm Co... 

tftl 

4,17401) 
inn, w 

National ihm A Oil Corp . 
Now Jr vary Natural On 

1,087 

:k*V*io 

Co. 

P«nn FuN < im. Inc.... 

R, 1*7 
l,om 
U.K1 

TW.nrrt 

ItiiladNphia Ktwirl* Co.*.. 

Lva*,oa> 

l'ltdlodclulua (ia* Worts. 
Public Scfxlea Electric A 

7,747 

1,177,01X1 

A Ml, 0*1 

Om C*_ _ 

w.au 

Tinted Cltw* (/an Co....- 

W1 


Total - - 

32L4«n 



Applicant propose* to store and trans¬ 
port the storage quantities for the 14 pro¬ 
posed customers on the basis of its 
Interim Storage Service tariff sheets 
<ISS> . Applicant states that the trans¬ 
portation and storage rate that it pro¬ 
posed to charge under the Rate Schedule 
ISS is a composite of Consolidated’s OSS 
storage Service Charge, and a charge for 
transportation equal to the In-zone rates 
under Applicant's Rate Schedule TS-1 
It is stated that the demand rate, space 
rate, injection rate, and withdrawal rate 
are charged to Applicant on the basis of 
Consolidated * GSS rate which, when ad¬ 
justed for shrinkage, is passed directly on 
to Applicant's participating customers. It 
is further stated that under the terms of 
the proposed Rate Schedule ISS. Appli¬ 
cant would provide, during the with¬ 
drawal period of each contract year, 
quantities of natural gas from a cus¬ 
tomer's storage inventory not to exceed 
the Maximum Dally Withdrawal 
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Quantity, less 6 percent to be retained by 
Applicant for fuel and other company 

use. 

Applicant states that for those cus¬ 
tomers who nominate to receive gras 
under the Rate Schedule IS8. such gas 
that does not exceed a particular cus¬ 
tomer’s existing curtailment rate on any 
one day would be defined as Basic With¬ 
drawal Gas. and the basic withdrawal 
rate includes the OSS withdrawal 
c harge of 1.00 cent, adjusted for shrink¬ 
age. plus the In-zone transportation rate 
which is based oo the DCQ Commodity 
Rates. less gas purchase and fuel cost. It 
is asserted that any natural gas received 
tinder the rate schedule ISS that exceeds 
the present curtailment level on any one 
day would be defined as excess with¬ 
drawal gas. The rate for excess with¬ 
drawal gas Is the in-zone transportation 
rate based on the DCQ 100 percent load 
factor rates less gas purchase and fuel 
cost, plus the G88 withdrawal charge of 
1.00 cent adjusted for shrinkage, it is 
sakl. 

Applicant states that in the event cus¬ 
tomers receiving this IBS service are also 
obtaining additional service under the 
Rate Schedule TS-1, which services when 
combined would exceed the total of the 
curtailment of sales to the customer on 
any day, the customer must nominate 
which is based on the DCQ Commodity 
which service is to be Arm and which 
service is to be interruptible. 

Applicant states that under the pro- 
iKxscd services its customers would be able 
to store natural gas supplies during the 
low demand summer months for use dur¬ 
ing the high demand winter season, 
eliminating some of the adverse effects 
of curtailments that have been so wide 
spread during this heating season. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 26. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
<18 CFR 1.8 or 1.10> and the Regulations 
under the Natural Gas Act 118 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but will not serve to make the pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must Ale a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is Aled within the time required 
hereto, if the Commission on its own re¬ 
view of the matter Ands that a grant of 
the certiAcate is required by Uie public 
convenience and necessity. If a petition 


for leave to intervene is timely Aled. or if 
the Commission on its own motion 
believes that a formal hearing ts required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cash ux. 

Acting Secretary. 

|PR Doc.77-10422 Plied 4-7-77.8:45 am) 


lDocket No. *77-84) 

TEXAS GAS TRANSMISSION CORP. 

Emergency Order Pursuant to Emergency 
Natural Gas Act of 1977 

On April 1. 1977. Texas Trans¬ 

mission Corporation (Texas Gas), as 
agent tor certain of its customers. 1 Aled. 
pursuant to Section 6 of the Emergency 
Natural Oas Act of 1977 (Act). Pub. L. 
95-2 <91 Stat. 4 (1977) >. an application 
for authorization to transport natural 
gas which it is purchasing for certain 
of its customers. 

Texas Gas. as agent, executed a con¬ 
tract on March 9. 1977. with Amoco Pro¬ 
duction Company (Amoco) for the pur¬ 
chase of approximately 1500 Mcfd from 
the Carthage Field. Panola County. 
Texas. The total price to be paid by. 
Texas Gas. as agent, is $2.16 per MMBtu 
Thus, the proposed price is fair and 
equitable in accordance with Order No. 2. 

Texas Gas will received these volumes 
at the outlet of the Champlin Gasoline 
Plant. Panola County. Texas and trans¬ 
port these supplies through its existing 
pipeline facilities to the customer* for 
which It is purchasing the gas. Texas 
Gas’ proposed transportation rates are 
based upon the cost data supporting the 
settlement rates in Texas Gas* most re¬ 
cent Federal Power Commission rate case 
in Docket No. RP76-17 and the reten¬ 
tion of a percent of the transported vol¬ 
umes for compressor fuel and company 
use and loss. I And no basis on which 
to Ax other charges since the parties 
have agreed upon the transportation 
charges. 

Based upon the foregoing. Texas Gas 
is authorized to purchase gas. as agent, 
from Amoco and to transport such gas 
for certain of its customers. This au¬ 
thorization is conditioned on (i> Texas 
Gas* submission of the names of the cus¬ 
tomers for which it is acting as agent. 

(ii) those customers agreeing to submit 
reports as required by Order No. 4 and 

(iii) such customers certifying that they 
are entitled to purchase gas under the 
provisions of Order No. 6. 

This order is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (February 
2. 1977). and shall be served upon Texas 
Oas and Amoco. This order shall also be 
published in the Federal Register. 

This order and authorization granted 
herein arc subject to the continuing ati- 


! These customers are local distribution 
companies and Interstate pipelines as Pa¬ 
nned in If 2 (X). (5) of the Aot (01 Stat 4). 


thority of the Administrator under 
Pub. L 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Richard L. Dunham. 

Administrator . 

April 4. 1977. 

jPR Doc 77 10412 Filed 4-7-77,8:45 am) 


(Docket No. *77-831 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. 

Emergency Order Pursuant to Emergency 
Natural Gas Act of 1977 

On April 1.1977, Transcontinental Gas 
Pipe Line Corporation (Transco) Aled. 
pursuant to 8ectton 6 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. L. 
95-2 <91 8tat. 4 (1977)). a notlAcation 
that effective April 1, 1977. Transco will 
impose transportation charges for all 
interruptible transportation services 
(transportation from supply areas to 
market areas) provided under the Act. 1 

These charges will apply to all volumes 
purchased under the Act by Transco as 
agent for certain of 1U customers 1 and 
to volumes transported for others pursu¬ 
ant to orders of the Administrator.* For 
the reasons set forth below. I approve 
Transco’s proposed transportation rates 
subject to the condition that Transco 
agree to collect such amounts subject to 
refund pending the resolution of 
Transco’s pending rate proceedings in 
Federal Power Commission (FPC) 
Docket Nos. RP76-136. RP77-26 and 
RP77-48 and any other rate proceeding 
applicable to the period during which 
these transportation services are 
rendered. 

Transco states that the FPC Staff has 
taken the position in Docket No. 
RP76-136 that Transco should fully allo¬ 
cate costs to the transportation services 
rendered for third parties. Thus. 
Transco’s failure to collect transporta¬ 
tion rate* for services rendered under 
the Act could expose Transco to substan¬ 
tial losses if the FPC adopts its Staff's 
position. Therefore. I conclude that 
Transco should charge the proposed 
transportation rates subject to refund 
pending the resolution of Transco’s pend¬ 
ing rate proceedings. 

Pursuant to i 6(c)(1) of the Act (91 
Stat. 4. 8), I And that Transco should 
charge its proposed transportation rates 
for all volumes purchased for others pur¬ 
suant to 16(a) of the Act <91 Stat. at 
7-8» and transported by Transco. 8uch 
rates shall be collected subject to refund 


• Thane charge* are to addition to the 
retention of a percentage of the volumes 
transported for compressor fueL 

■Transco la purchasing gas as agent for 
certain of its customer* In Docket Nos. *77 - 
14. *77 34. E77-58, *77-63 and *77-72. In 
addition. Transco la purchasing gas aa agent 
In approximately fifteen transactions which 
do not require prior notification to or ap¬ 
proval by the Administrator pursuant to 
Order No. 2. 

• Transco is transporting gas tor others In 
Docket Nos. *77-18. *77- 20, *77-40, *77-4 X. 
and *77-42. 
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pending the resolution of Transco's FPC 
rate proceedings In Docket Nos. RP76- 
136. RP77-26. and RP77-48 and any 
other FPC rate proceeding applicable to 
the period during which these transpor¬ 
tation services are rendered. 

This order is Issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 < February 
2. 1977), and shall be served upon all 
parties in Docket Nos. E77-14. E77-18, 
E77-20. E77-34. E77-40. E77-41. E77-42. 
E77-58. E77-63, and E77-72. Tills order 
shall also be published in the Federal 
Register. 

This order and authorization granted 
herein ore subject to the continuing au¬ 
thority of the Administrator under PX. 
95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham, 

Administrator. 

April 4, 1977. 

|Kit Doc.77-10413 Filed 4-7~77;8:46 amt 


|Docket No. CF77-314I 

TRUNKLINE GAS CO. 

Application 

April 4. 1977. 

That notice that on March 25. 1977. 
Trunkline Gas Company (Applicant). 
P.O. Box 1642, Houston. Texas 77001, filed 
In Docket No. CP77-314 an application 
pursuant to Section 7(c) of the Natural 
Gas Act and Section 157.7(b) of the Reg¬ 
ulations thereunder (18 CFR 157.7(b)) 
for a certificate of public convenience and 
necessity authorizing the construction, 
during the 12-month period commencing 
June 11, 1977. and operation of facilities 
to enable Applicant to take into Its 
certificated main pipeline system natural 
gas which would be purchased from pro¬ 
ducers and other similar sellers thereof, 
all as more fully set forth In the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

The stated purpose of thLs budget-type 
authorization is to augment Applicant's 
ability to act with reasonable dispatch in 
connecting to its pipeline system supplies 
of natural gas which may become avail¬ 
able from various producing areas gen¬ 
erally coextensive with its pipeline system 
or the systems of other pipeline com¬ 
panies which may be authorized to trans¬ 
port gas for the account of or exchange 
gas with Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$10,000,000 with no single onshore proj¬ 
ect to exceed $1,500,000 and no single off¬ 
shore project to exceed $2,500,000. Ap¬ 
plicant states that the proposed facilities 
would be financed from funds on hand. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 25,1977. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 18 or 1.10) and the 


Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
os a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashkll, 
Acting Secretary. 

|FR Doc77-10421 Filed 4-7-77;8:46 am) 


(Docket No. RM75-27J 

UNIFORM SYSTEM OF ACCOUNTS FOR 
PUBLIC UTILITIES AND LICENSEES 
AND FOR NATURAL GAS COMPANIES 
(CLASSES A. D. C, AND D) 

Order Granting Application for Rehearing 
for the Purpose of Further Consideration 

Amu. 1, 1977. 

In the matter of Amendments to Uni¬ 
form System of Accounts for Public Util¬ 
ities and Licensees and for Natural Gas 
Companies (Classes A, B, C and D> to 
provide for the Determination of Rate 
for Computing the Allowance for Funds 
Used During Construction and Revisions 
of Certain Schedule Pages of FPC Re¬ 
ports. 

On March 4, 1977, El Paso Ons Com¬ 
pany, Public Systems. 1 three bulk power 
suppliers for rural electric cooperatives,* 
and eight investor-owned public utili¬ 
ties * filed Applications for Rehearing of 
our Order No. 561. Issued February 2. 
1977, in Docket No. RM75-27. On March 


• See Appendix A for the member* of Public 
Systems. 

•Oglethorpe Electric Membership Corpo¬ 
ration. North Carotin* Electric Membcmhlp 
Corporation and Old Dominion Electric Co¬ 
operative. Inc. 

•Jemcy Central Power A Light Company. 
Long Island Lighting Company, Metropolitan 
Edison Company. New England Power Com¬ 
pany. Northeast Utilities Company, Pacific 
Power A Light Company. Pennsylvania Elec¬ 
tric Company and Pennsylvania Power A 
Light Company. 


4, 1977. Pennsylvania Power A Light 
Company filed a separate Application for 
Rehearing. In order to provide adequate 
time for consideration of the merits of 
the arguments raised by the various ap¬ 
plications, wc shall grant rehearing for 
the limited purpose of further considera¬ 
tion. 

Tho Commission orders: (A) The Ap¬ 
plication for Rehearing filed by the 
above-mentioned petitioners arc hereby 
granted for the limited purpose of fur¬ 
ther consideration of Order No. 561. 

<B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary 

Armron A.—Public Srarxsuis Sponsoring 

THE APFUCATtON FOR RkHEARING OP OtDEP 

No. 681 

Anaheim. Abuse, and Banning, Oalifomni 
Bowling Green and Bryan, Ohio, Colton. 
California. CroaweU, Michigan, BectriClu^ 
of North Carolina and it* members, the fol¬ 
lowing munJcIpwlittca: 

VIRGINIA 

Blarkstone Iron Oate 

Culpeper Manaaitaa 

Franklin Wakefield 

Harrisonburg 


NORTH CAROLINA 


Albemarle 

Apex 

Ayden 

Bet haven 

Benton 

Black Creek 

Bostic 

Cherry vUle 

Clayton 

Concord 

Cornell u* 

Dallas 

Davidson 

Drexel 

Kdenton 

Elizabeth City 

Enfield 

Farmvllle 

Fayetteville 

Forent City 

Fountain 

Fremont 

Gastonia 

Granite Falls 

Greenville 

Hamilton 

Hertford 

Highlands 

High Point 

Hobgood 

Hooker ton 

Hunters vUle 

Kings Mountain 

Kitts ton 

LaGrange 

Landis 


Laurinburg 

1/cxlngton 

Lincoln ton 

Louisburg 

Lucama 

Lumber ton 

Macclesfield 

Malden 

Monroe 

Morgan ton 

Murphy 

New Beni . 

Newton 

Oak City 

PikevUlc 

Pine tops 

PlnevUie 

Red Springs 

Roberson vl lie 

Rocky Mount 

Scotland Neck 

Selma 

Sharpsburg 

Shelby 

Smlthfield 

Southport 

Stantonaburg 

Statesville 

Tarboro 

Wake Fores! 

Walntonburg 

Washington 

Wayneavllle 

Wilson 

Windsor 

Wintervllle 


MUNirtPALB AND COOPERATIVIW IN THI (HATI OP 
PLOaiDA 


Alachua 
Bartow 
Buahnell 
Chattahoochee 
Fort Meade 
Lake Helen 

Frankfort. Kentucky 


Leesburg 
Mount Dora 
Newberry 
Ocala 
Quincy 
Willis ton 
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IN WAN A MUNICIPAL EMPCTBJC ASSOCIATION AND 
ITS MENISCUS, THE FOLLOWING MUNICIPALI¬ 


TIES IN INDIANA 

Town of Balnbridge 
Town of Barger* vllle 
Town of Centerville 
Town of Covington 
Town of Darlington 
Town of Edinburg 
Town of Flora 
Town of Oreendale 
City of Greenfield 
Town of Hagerstown 
Lawrenceburg Utili¬ 
ties 

Lawrcuceburg 
Ctty of Lebanon 


City of Linton 
Town of Middletown 
Town of Pool l 
Town of Pendleton 
City of RUlng Sun 
Town of Rockville 
City of ScotUburg 
Town of South 
Whitley 

Town of Thom town 
City of Tipton 
Town of Veeders- 
burg 

Town of Waynetown 


Ntrco customs* sate committee i success os 

TO THE rowra PLANNING COMMITTEE OF THE 
MUNICIPAL ELECTS IT ASSOCIATION or MAS¬ 
SACHUSETTS , INC. I AND ITS MEMBESS THE 
FOLLOWING MASSACHUSETTS MUNICIPAL LIGHT 
DEPARTMENTS AND PLANTS 


Abhburnham 

Boybitou 

Danvers 

Georgetown 

Groton 

Hinghom 

Holden 

Hudson 

Hull 

Ipswich 

Littleton 

Mansfield 

Marblehead 

Merrimao 

Middleton 

North Attleboro 


Paxton 

Peabody 

Princeton 

Shrewsbury 

Sterling 

Templeton 

Wakefield 

West Boylston and 
Manchester Elec¬ 
tric Company 
New Hampshire Elec¬ 
tric Cooperative. 
Inc. 

LitUeon, New Hamp¬ 
shire 


City of Riverside. California 
Vermont Electric Cooperative. Inc., John¬ 
son, Vermont 

Village of Clinton. Michigan 
Village of Sebewalng, Michigan 

I PR Doc77-10427 Piled 4-7-77;8 45 am) 


| Docket No. ER77-2831 

VERMONT ELECTRIC POWER CO.. INC. 

Rate Schedule Filing 

April 4. 1977. 

Take notice that on March 28. 1977. 
Vermont Electric Power Company. Inc. 
< Velco) tendered for filing a Rate Sched¬ 
ule for the sale of eleven thousand kilo¬ 
watts (11.000 kW> and related energy 
from the Vermont Yankee Nuclear Elec¬ 
tric Generating Unit in Vernon. Ver¬ 
mont. dated as of November 30. 1976. to 
the Templeton Municipal Lighting Plant. 
Mansfield Municipal Electric Depart¬ 
ment, Littleton Electric Light & Water 
Department. Westfield Gas & Electric 
Light Department. Middleborough Gas 
Si Light Department. Hingham Munici¬ 
pal Lighting Plant. Holden Municipal 
Lighting Plant, Ipswich Municipal Light 
Department, and the Danvers Electric 
Department, all of which are located in 
the Commonwealth of Massachusetts. 

Velco states that the service to be 
rendered under tills Rate Schedule con¬ 
sists of 11.000 kW capacity and related 
energy from the Vermont Yankee Unit 
to nine municipal power departments in 
the Commonwealth of Massachusetts for 
un eleven month period commencing No¬ 
vember 30. 1976 and ending on October 
30, 1977 at an estimated monthly charge 
or $103,500.00 total for all nine Munici¬ 
pal Purchasers. Velco states that the 


Vermont Yankee power sold to the Mu¬ 
nicipal Purchasers will be at its cost to 
Velco, and that therefore there will be 
no change in the overall rate of return 
of Velco. 

Velco requests a waiver of l 35.3 of the 
Commission’s Rules and Regulations to 
allow an effective date of December 1. 

1976, citing extended contract negotia¬ 
tions wiith the nine Massachusetts Mu¬ 
nicipal Purchasers, and no effect upon 
purchasers of Velco power under other 
Rate Schedules, if the waiver U granted. 

Copies of the filing were served upon 
the nine Massachusetts Municipals and 
the Vermont Public Service Board. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE.. Washington. DC. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure 08 CFR L8, 
1.10». All such petitions or protests 
should be filed on or before April 20. 

1977. Protests will be considered by the 
Commission In determining the appropi- 
ate action to be taken, but will not serve 
to make protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commisslpn and are available for 
public inspection. 


Lois D. Caswell. 
Acting Secretary . 

| PR Doc.77 10417 Filed 4-7-77:8:45 am 


| Docket No. CP77 3081 

WESTERN TRANSMISSION CORP. 

Application 

April 4, 1977, 

Take notice that on March 21. 1977. 
Western Transmission Corporation < Ap¬ 
plicant >. 2700 Fidelity Union Tower. 
Dallas. Texas 75201. filed In Docket No. 
CP77-308 an application pursuant to 
Section 7«c> of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the transporta¬ 
tion of natural gas for an Initial term of 
two years for Panhandle Eastern Pipe 
Line Company (Panhandle), all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public Inspection. 

Applicant states that Panhandle has 
acquired new sources of gas in certain 
acreage in Carbon County. Wyoming, 
and that Panhandle proposes to execute 
an agreement wit 1 *. Colorado Interstate 
Gas Company (CIG). for whom appli¬ 
cant aLso transports gas, for the pur¬ 
chase of up to 25 percent of the subject 
gas and for the transportation by CIO 
and exchange of the remainder of the 
proposed volumes of gas. 

It is Indicated that Panhandle would 
deliver the subject gas under its control 
to Applicant at points on Applicant’s 
pipeline located in Carbon County. 
Wyoming, for transportation and deliv¬ 
ery to CIG at an existing point of In¬ 
terconnection in Sweetwater County. 
Wyoming. Applicant further states that 


no new facilities would be required to 
render the proposed transportation serv¬ 
ice. 

It Is asserted that Panhandle would 
pay Applicant a transportation charge 
equal to the differential rate set forth 
in Applicant’s Rate Schedule F between 
Applicant’s gas cost and Applicant's sell¬ 
ing price to CIG as established by the 
Commission in Opinion No. 616, as the 
same may be modified and amended from 
time to time or as replaced by a subse¬ 
quent Commission order. Currently, the 
differential rate permitted by Opinion 
No. 616 and the effective transportation 
charge is 9.0 cents per Mcf at 14.65 psia. 
it U said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 22. 1977. file with the Federal 
Power Commission. Washington, D.C. 
20426. a petition to intervene or a protest 
in accordance with tlic requirements of 
the Commissio n's R ules and Practice and 
Procedure <18 CFR 1.8 or 1.10> and the 
Regulations under the Natural Gas Act 
• 18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Ls timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. CASHEL!.. 

Acting Secretary. 

(PR Doc.77-10424 Filed 4-7-77:8:45 am| 


FEDERAL RESERVE SYSTEM 
COMMERCE BANCSMARES, INC. 
Order Denying Acquisition of Bank 

Commerce Bancshares. Inc.. Kansas 
City. Missouri, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act, has applied for the 
Board’s approval under section 3<a> (3) 
of the Act (12 UB.C. 1842(a) (3) > to ac¬ 
quire 51 96 percent of the voting shares 
of the Farmers State Bank. St. Joseph, 
Missouri. St. Joseph. Missouri ("Bank."). 
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NOTICES 


Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received. Including those sub¬ 
mitted by the Missouri Commissioner of 
Finance and by the UB. Department of 
Justice, in light of the factors set forth 
in section 3<c) of the Act (12 U.8.C. 
1842(0). 

Applicant, the third largest banking 
organization in Missouri, controls 31 
banks with aggregate deposits of approx¬ 
imately $1.3 billion, representing 7.7 per¬ 
cent of the total commercial bank de¬ 
posits in the State/ Acquisition of Bank 
($13.3 million In deposits) would not sig¬ 
nificantly increase the concentration of 
banking resources in Missouri; however. 
It would have adverse effects upon con¬ 
centration in the relevant market. 

Bank, the fifth largest of 21 banks in 
the relevant market* * and the only re¬ 
maining Independent bank in the City 
of St. Joseph, has total deposits of $13.3 
million, representing 3 percent of the 
total commercial bank deposits in the 
relevant market. Applicant is already 
represented in the St Joseph market 
through its ownership of Commerce Bank 
of St Joseph (''Commerce Bank*’). Com¬ 
merce Bank is the fourth largest bank 
In the market with total deposits of 
$39.9 million, representing 8.83 percent 
of the total commercial bank deposits in 
the relevant market. The four largest 
banking organizations in the St. Joseph 
banking market hold in the aggregate 
about 85.8 percent of total commercial 
bank deposits In the market. Consum¬ 
mation of this proposal would further 
Increase that concentration level to 88.6 
percent and Applicant w ould enhance its 
position in the market by becoming the 
third largest banking organization. 

In addition to having adverse effects 
on concentration in the St Joseph mar¬ 
ket. it appears that consummation of this 
proposal would eliminate significant ex¬ 
isting competition between Bank and 
Commerce Bank. Applicant maintains 
that Bank and Commerce Bank serve 
essentially different kinds of customers ‘ 
and that Bank’s location and orientation 
toward farm lending make it unlikely 
that Bank would expand its operations 
in the primary service area of Commerce 
Bank. However, the record shows that 
each derives a significant amount of its 
deposits and loans from the service area 
of the other. Thus, the Board concludes 
that consummation of the proposal 
would eliminate significant existing com¬ 
petition between Applicant and Bank. 


» Ail bank Lug data are as of December 31. 
1975, 

»Th© relevant market La the St. Joseph 
banking market, vrblch la approximated by 
Buchanan County (lean Rush and Bloom 
lngton Township*). Andrew County, and 
western DcKalb County, all in Missouri, and 
northern Doniphan County in Kansas, 

• Applicant characterizes Commerce Bank's 
customers aa primarily a merchant and wage- 
earner clientele not associated with the south 
61. Joseph area Applicant states that Bank 


In acting on this application, the Board 
has also considered the comments of the 
Department of Justice and of the Mis¬ 
souri Commissioner of Finance ("the 
Commissioner”) and Applicant’s re- 
gwes thereto. Both the Departing 
Justice and the Commissioner indicated 
that, in their respective opinions, the 
proposed acquisition would eliminate 
existing competition and lead to a fur¬ 
ther concentration of banking resources 
in the City of St. Joseph. Both agencies 
noted that because Bank was the last 
independent bonk in the City of St. 
Joseph, it was a likely candidate for 
acquisition as a vehicle for entry into 
the City of St. Joseph by a regional or 
Statewide bonking organization not pres¬ 
ently represented in the market. 

While both the Department of Justice 
and the Commissioner placed emphasis 
on the effects of the proposal on the City 
of St. Joseph rather than the somewhat 
larger St, Joseph bonking market,* the 
Board is of the view that their general 
findings as to the adverse effects of the 
subject proposal are supported by the 
facts of record. In addition, the Board 
finds on the basis of the foregoing and 
other facts of record, that competitive 
considerations relating to this appli¬ 
cation weigh sufficiently against ap¬ 
proval so that it should not be ap¬ 
proved unless the anticompetitive effects 
are clearly outweighed by benefits to the 
public in meeting the convenience and 
needs of the community to be served. 

The financial and managerial re¬ 
sources and prospects of Bank are re¬ 
garded as satisfactory. The financial and 
managerial resources and prospects of 
Applicant and its subsidiaries are re¬ 
garded as generally satisfactory. Al¬ 
though Applicant would incur some debt 
as a result of this acquisition, it appears 
that Applicant's earnings from normal 
operations are sufficient to retire that 
debt as projected. Accordingly, the 
Board finds that considerations relating 
to financial and managerial resources 
and future prospects are consistent with 
approval; however, such considerations 
do not lend significant weight for ap¬ 
proval of the application. 

Applicant states that upon acquisition 
of Bank it would expand Bank's services. 
Including increasing Bank's lending ca¬ 
pacity through loan participations and 
providing Bank with agricultural lending 
advice. The Board notes that bank has 
only a limited need for help in handling 
loans above its present legal lending 
limit/ Furthermore, with respect to Ap¬ 


pr I manly serve* agriculturally oriented bual- 
necBCfi In the south St. Joseph ore*. The 
Board doc* not view this os a legitimate dto- 
Unctlon In defining the relevant product for 
purpose© ol competitive analyafct. 

• 8©© the Board * Order approving the merg¬ 
er of Amen banc. Inc .. 8t. Joseph. Mlmouri. 
with First American Bancahares, Inc„ St. 
Joseph. Mlicsourl. 62 Federal Reserve Bulletin, 
p. 384. 

» Bank has no large business customers, and 
the farmers in Its service area conduct small 
operations The few loans for which Bank 
has needed assistance have been readily 
handled by Its 8t. Joseph and Kansas City 
co rres p ondents 


plicant’s proposal to provide Bank with 
agricultural lending advice. Applicant 
made a similar argument in its earlier 
application to the Board to acquire Com¬ 
merce Bank some six years ago. and it 
appears that Commerce Bank has made 
no significant increases in Its agricultural 
lending program since its acquisition by 
Applicant. Accordingly, the Board find 
that little weight can be accorded such 
services and that considerations relating 
to the convenience and needs of the com¬ 
munity to be served lend no significant 
weight toward approval of the applica¬ 
tion. In summary, therefore, the consid¬ 
erations relating to banking factors and 
the considerations relating to the con¬ 
venience and needs of the community to 
be served do not outweigh the adverse 
competitive effects that would result from 
Applicant’s acquisition of Bank. 

On the basis of the facts In the record 
and in light of the factors set forth In 
section 3(c) of the Act, it is the Board’s 
judgment that approval of the proposal 
would not be in the public intent. Ac¬ 
cordingly, the application is denied for 
the reasons summarized herein. 

By order of the Board of Governors ' 
effective April 1,1977. 

Ofarrmi L. Garwood, 
Deputy Secretary of the Board . 

JFR DOC 77 10384 Piled 4-7-77;8 43 am) 


EQUIMARK CORP. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been mode to the Board of Gover¬ 
nors of the Federal Reserve System 
pursuant to the provisions of section 2 
(g)(3> of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841(g) (3)) ("the 
Act”), by Funding Systems Corporation. 
Pittsburgh. Pennsylvania ("FSC”), for a 
determination that Equimark Corpora¬ 
tion. Pittsburgh. Pennsylvania, a bank 
holding company. Is not nor will be 
capable of controlling Floyd R. OanasM 
or G. Gray Garland. Jr., of Pittsburgh. 
Pennsylvania, and each of whom is an 
officer of FSC. On April 22. 1975. Equi¬ 
mark Corporation transferred shares of 
FSC to Messrs. Ganassl and Garland, 
both of whom, on that date, were in¬ 
debted to Equlbank. N^L, Pittsburgh 
Pennsylvania, a subsidiary of Equimark 
Corporation. On that date, FSC was also 
indebted to Equlbank. NA Debt owed 
by Messrs. Ganassl And Garland and by 
FSC to Equlbank. N.A. has. since April 22. 
1975, continued. 

Section 2(g)(3) of the Act provider 
that shares transferred after January 1. 
1966, by any bank holding company (or 
any company which but for such trans¬ 
fer. would be a bank holding company) 
directly or indirectly to any transferee 
that is Indebted to the transferor or ha* 
one or more officers, directors, trustee?, 
or beneficiaries In common with or sub- 


• Voting for this action: Oovemora Wollkb. 
Col dwell. JaekBon. Part©©, and Lilly Absent 
and not voting: Chairman Burn© and Gov¬ 
ernor Gardner. 
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ject to control by the transferor, shall 
be deemed to be Indirectly owned or con¬ 
trolled by the transferor, unless the 
Board, after opportunity for hearing, 
determines that the transferor Is not. In 
fact, capable of controlling the trans¬ 
feree. 

Notice is hereby given, that, pursuant 
to section 2(g) (3) of the Act. an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or writ¬ 
ten comments on the application should 
be submitted in writing (In duplicate) 
to tiie Secretary. Board of Governors of 
the Federal Reserve System. Washington. 
D.C. 20551. to be received no later May 2. 
1977. If a request for oral hearing is filed, 
each request should contain a statement 
of the nature of the requesting person’s 
interest in the matter, his reasons for 
wishing to appear at an oral hearing, and 
a summary of the matters concerning 
which such person wishes to give testi¬ 
mony. The Board subsequently will de¬ 
signate a time and place for any hear¬ 
ing it orders, and will give notice of such 
hearing to the transferor, the transferee, 
and all persons that have requested an 
oral hearing. In the absence of a request 
for an oral hearing, the Board will con¬ 
sider the requested determination on the 
basis of documentary evidence filed in 
connection with the application. 

Board of Governors of the Federal Re¬ 
serve System. April 4. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|FR Doc.77-10385 Filed 4-7-77:8:45 am| 


| Reg C; Docket No R-0047| 

EXEMPTION APPLICATION UNDER THE 
HOME MORTGAGE DISCLOSURE ACT 
OF 1975 

New York State 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Notice. 

SUMMARY: On December 8, 1976. the 
Board Issued an Order exempting New 
York State depository institutions that 
are subject to the State Banking De¬ 
partment’s loan disclosure regulation 
Supervisory Procedure 0-107 > from the 
disclosure requirements of the Home 
Mortgage Disclosure Act and implement¬ 
ing Regulation C. Pursuant to the 
Board's Order, the State Banking De¬ 
partment has submitted amendments to 
its disclosure regulation, and the Board 
must determine whether the amend¬ 
ments satisfy the requirements of the 
Order. 

DATE: Comments regarding the amend¬ 
ments must be received on or before 
May 2.1977. 

ADDRESS: Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington, D.C. 20551. All material 
submitted should Include the docket 
number R-0047. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Anne J. Geary. Acting Chief, Equal 
Credit Opportunity Section, Division 
of Consumer Affairs. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington. D.C. 20551 (202-452- 

39461. 

On June 22. 1976, the Banking De¬ 
partment of the State of New York 
applied to the Board for an exemption 
from the disclosure requirements of the 
Home Mortgage Disclosure Act of 1975 
(12 OB.C. 2801-2809). as implemented 
by Regulation C (12 CFR 203 >. The De¬ 
partment’s application was filed pursu¬ 
ant to section 306(b) of the Act <12 
U.8.C. 2805(b)) and section 203.3(a) <3> 
and the Supplement to Regulation C (12 
CFR 203.3(a)(3)), and was based upon 
the requirements of tins Department’s 
Supervisory Procedure G-107. Notice of 
the application, affording opportunity 
for interested parties to submit com¬ 
ments. was published In the Federal 
Register on July 20. 1976 (41 FR 29917). 

On December 8. 1976. based on the 
record before it. the Board approved the 
Department's exemption application. 
The Board’s Order was published in the 
Federal Register on December 21. 1976 
(41 FR 55583). The Board In its Order, 
however, required: 

That the New York State Banking Depart¬ 
ment promulgate an amendment to the pro¬ 
visions of Its Supervisory Procedure O 107 
to require depository Institutions subject to 
that Procedure to disclose all mortgage Ioann 
acquired by any means during each fiscal 
year, commencing with the la*t full fiscal 
year euding prior to July 1. 1978. in at leant 
the detail required pursuant to Section I of 
Appendix 8 of the Procedure. Any amend¬ 
ments to comply with this condition must be¬ 
come effective by June 1. 1977. and a copy of 
the amendments must be Died with the Sec¬ 
retary. Board of Oowrnon of the Federal 
Reserve System. Washington. D.C. 20551. by 
April 1. 1977. 

Pursuant to that requirement, the De¬ 
partment has submitted to the Board 
amendments to its Supervisory* Proce¬ 
dure 0-107. Copies of the amendments 
and the Board’s Order are available for 
public Inspection and copying during 
regular business hours in Room B 1118 
at Uie Board's Offices, Twentieth Street 
and Constitution Avenue NW„ Wash¬ 
ington, D.C.. and at the Federal Reserve 
Bank of New York. 33 Liberty Street, 
New York City. 

The Board must determine whether 
the amendments to Supervisory Proce¬ 
dure G-107 satisfy the requirements of 
its December 8. 1976 Order. To aid In the 
Board’s consideration of this matter. In¬ 
terested persons are invited to submit 
relevant data, views, and arguments in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, to be received 
no later than May 2. 1977. All submitted 
materials should Include a reference to 
docket number R-O047. The comments 
that are received will be made available 
for public inspection and copying upon 
request, except as provided in $ 261.6(a) 
of the Board’s rules regarding the avail¬ 


ability of information (12 CFR 261.6 

(a)). 

By order of the Board of Governors. 
April 1.1977. 

Theodore E Allison. 
Secretary of the Board. 
(FR Doc 77-10386 Filed 4-7-77:8:45 am) 


GENERAL SERVICES 
ADMINISTRATION 

PRIVACY ACT OF 1974 


Dotation of a System of Records 


On September 8. 1976, there was pub¬ 
lished in the Federal Register i41 FR 
38088 through 38145) annual notices of 
systems of records pursuant to the pro¬ 
visions of the Privacy Act of 1974, Pub. 
L. 93-579. 5 UB.C. 552a. This notice de¬ 
letes the system of records ldentiffed ns 
"Quality Control Automated Manage¬ 
ment System OSA/FSS-1.” system iden¬ 
tification number 23-00-0084. 41 FR 
38137. It has been determined that the 
system measures work hours simply as 
a means to evaluate the efficiency of a 
system and is not kept as a measure of 
an employee’s Job performance. 


Dated at Washington. D.C.. on March 
29, 1977. 


Paul S. Carter. 

Acting Director of Administration . 


[FR Doc.77-10429 Filed 4-7-77:8:45 *m[ 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

CONTRACEPTIVES AND OTHER VAGINAL 
DRUG PRODUCTS PANEL 

Meeting Cancellation 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The meeting scheduled for 
April 22 and 23. 1977, of the Contracep¬ 
tives and Other Vaginal Drug Products 
Panel is cancelled. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 (Pub. L. 
92-463. 86 Stat 770-776 (5 UB.C. App. 
I)). the Food and Drug Administration 
announced In a notice publLthed in the 
Federal Register of March 15, 1977 (42 
FR 14175). meetings of advisory commit¬ 
tees and other required information in 
accordance with provisions set forth in 
section 10(a> (1) and (2) of the act. 

Notice is hereby given that the meeting 
of the Contraceptives and Other Vaginal 
Drug Products Panel scheduled for April 
22 and 23, 1977, in Conference Rm. A. 
Parklawn Bldg., Rockville, MD. has been 
cancelled. 

Dated: March 30.1977. 

William F. Randolph. 

Acting Associate Commissioner 

for Compliance . 
(FB Doc.77-10144 Filed 4-7-77:8:45 am) 
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Food and Drug Administration 

| Docket No. 76N-0233) 

HESS & CLARK, FT AL 

Nihydrazone (NF-64): Withdrawal of Ap¬ 
proval of Certain New Animal Drug 
Applications 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION. Notice. 

SUMMARY: The Food and Drug Admin¬ 
istration withdrawn approval of certain 
new animal drug applications (NADA's) 
lor nihydrazone (NF-64 *„ 

DATES: Effective April 8, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David P. Ducharme, Bureau of Veteri¬ 
nary Medicine (HFV-140*, Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville. MD 20657. 
(301) 433-2280. 

SUPPLEMENTARY INFORMATION. 

In a notice in the Federal Register of 
August 17.1976 (41 FR 34908). the Direc¬ 
tor of the Bureau of Veterinary Medicine 
offered an opportunity for a hearing on 
a proposal to withdraw approval of cer¬ 
tain NADA's: No. 13-195. Hess L Clark. 
Division of Rhodia. Inc,, 7th and Orange 
St.. Ashland. OH 44805 and No. 13-200. 
Norwich Pharmacol Co.. Division of Mor¬ 
ton-Norwich Products. Inc.. 13-27 Eaton 
Ave., Norwich. NY 13815. for the use of 
nihydrazone (NF-64) in food-producing 
animals. The basis was that new evi¬ 
dence not available when the applica¬ 
tions were approved, evaluated together 
with the evidence available at the time 
of approval, show’s that nihydrazone is 
not shown to be safe for use under either 
the approved or currently labeled con¬ 
ditions of use. 

In FR Doc. 76-23620. also in the Fed¬ 
eral Rec LITER of August 17, 1976 (41 
FR 34884). the Director proposed to re¬ 
voke the appropriate provisions of sec¬ 
tions of Chapter I of Title 21 of the Code 
of Federal Regulations <CFR>. Holders 
of approved NADA’s were given until 
September 16. 1976 to submit requests 
for a hearing in accordance with I 514.- 
200 (21 CFR 514.200). giving the reasons 
why approval of the applications should 
not be withdrawn and providing a well- 
organized and full-factual analysis of 
the secientiflc and other investigational 
data such holder would be prepared to 
prove in support of Its opposition to the 
Director's proposal. The time for re¬ 
questing a hearing and submitting data 
was subsequently extended to November 
16. 1976. 

Neither the holders of the NADA's nor 
any other person tiled a written ap¬ 
pearance of election as provided by said 
notice. The failure to file such an ap¬ 
pearance constitutes election by such 
persons not to avail themselves of the 
opportunity for a hearing. 

The Director of the Bureau of Veteri¬ 
nary Medicine, under the Federal Food. 
Drug, and Cosmetic Act (section 512. 82 


Stat 343-351. <21 U.S.C. 360b)) and 
under authority delegated to the Com¬ 
missioner <21 CFR 5.1) and redclegated 
to the Director of the Bureau of Veteri¬ 
nary Medicine (21 CFR 5.29) finds, on 
the basis of new’ evidence not available 
when the applications were approved, 
evaluated together with the evidence 
available at the time of approval, that 
nihydrazone Is not shown to be safe for 
use under either the approved or cur¬ 
rently labeled conditions of use 

Therefore, pursuant to the foregoing 
finding, approval of NADA’s 13-195 and 
13-200. and all amendments and sup¬ 
plements thereto, Is withdrawn, effec¬ 
tive April 8. 1977. 

Elsewhere in this issue of the Federal 
Register, the Commissioner of Food and 
Drugs Is issuing an order revoking cer¬ 
tain regulations that provide for the use 
of animal drugs containing nihydrazone 
alone or in combinations. 

Dated: March 25. 1977. 

V. D. Van Houweltnc. 
Director. Bureau of 
Veterinary Medicine. 

|I K Doc.77 10237 Filed 4-7-77:8:45 amj 


[Docket Noe 76N-0172. 76N-023I. 76N 232. 
76N-02331 

FURAZOLIDONE. ET AL. 

Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Tills document gives ad¬ 
vanced notice that a public hearing will 
be held concerning the proposed with¬ 
drawal of approval of new animal drug 
applications for furazolidone, furalta- 
donc. and nitrofurazone. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Maryln Perez. Bureau of Foods < HFF- 
101). Food and Drug Administration, 
Department of Health. Education, and 
Welfare. 200 C SL 6W„ Washington. 
D.C. 20204. 202-245-1301. 

SUPPLEMENTARY INFORMATION 
In the Federal Register of May 13. 1976 
<41 FR 19907), the Director of the Bureau 
of Veterinary Medicine Issued a notice of 
opportunity for hearing proposing to 
withdraw approval of new animal drug 
applications (NADA’s) Nos. 9-073. 9-393. 
11-016. 11-405, 11-698. 11-810 (formerly 
FTJC-D-281). 12-061. 13-805, and 32-319 
for the use of furazolidone (NF-180) in 
food-producing animals on the grounds 
that the drug has been shown to induce 
cancer when Ingested by animals and 
there is no adequate, reliable, and prac¬ 
ticable method of analysis available for 
assuring that no residue of the drug will 
be found In any edible portion of such 
animals, as required by section 512(d) (1) 
<H) of the Federal Food. Drug, and 
Cosmetic Act (21 UJ9C. 360b<d»(i> 
(H)>. In the Federal Register of August 
17. 1976 (41 FR 34891), the Director Is¬ 
sued notices of opportunity for hearing 


proposing to withdraw approval o i 
NADA’s Nos. 12-738, 14-283 (formerly 
FDC-D-283: now Doc. No. 7GN-0229 
and 65-059 for the use of furaltadonc: 
(NF-260); NADA’s 13-195 and 13-200 
(formerly FDC-D-282; now Doc. No 
76N-0228) for the use of nihydrazone 
(NF-64); and NADA's Nos. 6-305. 6-475, 
6-649.7-801,8-129.8-142. 8-324. 8-410. 8- 
529. 8-784 , 9-013, 9-415. 10-741 and 11- 
154 (formerly FDC-D-280; now’ Doc. No 
76N-0230) for the use of nitrofurazone 
(NF-7) in food-producing animals on 
the grounds that new evidence not avail¬ 
able when the applications were ap¬ 
proved. evaluated together with the evi¬ 
dence available at the time of approval, 
shows that these drugs are not shown to 
be safe for use under cither the approved 
or currently labeled conditions of use (21 
DB.C. 360b<c> UHB>>. 

In response to these notices, Norwich 
Fhormocal Co„ Division of Morton- 
Norwich Products. Inc.. 13-27 Eaton 
Ave.. Norwich, NY 13815. filed appear¬ 
ances and requested hearings on furazoli¬ 
done. furaltodone. and nitrofurazone; 
Hess & Clark, Division of Rhodia. Inc 
7th and Orange St.. Ashland. OH 44805. 
filed appearances and requested hearings 
on furazolidone and nitrofurazone 
Neither Norwich nor Hess & Clark filed 
appearances or requested a hearing on 
nihydrazone; Hess Si Clark did not file 
an appearance or request a hearing on 
furaltadonc. Accordingly, in the Federal 
Register of April 1. 1977 (42 FR 17526), 
the Director issued an order withdrawing 
approval of Hess St Clark's NADA for 
furaltadonc. and in this issue of the 
Federal Register lie issued an order 
withdrawing approval of all NADA’s for 
nihydrazone. 

In the course of reviewing the re¬ 
sponses submitted by both firms In op¬ 
position to the May 13, 1976 notice pro¬ 
posing to withdraw approval of fura¬ 
zolidone. some previously submitted data, 
which had not been reviewed before, have 
been discovered. In addition, some pre¬ 
viously reviewed data have been reeval¬ 
uated in light of contemporary scientific 
and legal standards for evaluating ani¬ 
mal drugs. The length of time required 
for tills review has led the Commissioner 
to conclude, in hia discretion, that it is in 
the public interest to hold a formal 
evidentiary public hearing on the pro¬ 
posal to withdraw approval of the 
NADA’s for furazolidone, furaltadonc 
and nitrofurazone. Pursuant to 21 CFR 
12.35 ‘formerly 21 CFR 2.118, prior to 
recodification published in the Federai 
Register of March 22. 1977 <42 FR 
15553)). a notice of hearing will be pub¬ 
lished In the Federal Register as soon 
as practicable. In the meantime, partici¬ 
pants in the hearing are encouraged to 
begin preparation of the material re¬ 
quired to be disclosed pursuant to 21 
CFR 12.85 (formerly 21 CFR 2.163, prior 
to recodification published in the Fed¬ 
eral Register of March 22. 1977 (42 
FR 15553)). 

The evidentiary hearing will be open to 
Uie public. If, however, the Commissioner 
finds that portions of the NADA's that 
sene as the basis for the hearing con- 
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tain Information concerning a method or 
process that is entitled to protection as 
a trade secret, that part of the hearing 
involving such portions will not be pub¬ 
lic, unless the respondents so specify. 

Dated: April 1, 1977. 

SHERWIW OaRDNKR. 

Acting Commissioner 
of Food and Drugs. 

| PR Doc.77-10387 Fikxl 4-7-77,8:45 amj 


(Docket No 76N-0407; DK8I 86**| 

THYROTROPIN FOR INJECTION 

Drugs for Human Use: Drug Efficacy Study 
Implementation 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Followup notice and opportu¬ 
nity for hearing. 

SUMMARY: This notice sets forth the 
conditions for marketing the drug prod¬ 
ucts described below for the indication 
for which they continue to be regarded 
as effective and offers an opportunity for 
a hearing concerning those indications 
reclassified as lacking substantial evi¬ 
dence of effectiveness. 

DATES: Hearing requests due on or be¬ 
fore May 9, 1977. 

ADDRESSES: Communications for¬ 

warded in response to this notice should 
oe identified with the reference number 
DESI 8682. directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville. 
Md. 20857. 

Supplements < identify with NDA 
number*: Division of Metabolism and 
Kndocrlne Drug Products (HFD-130), 
Rm. 14B-03. Bureau of Drugs. 

Original abbreviated new drug appli¬ 
cations and supplements thereto (iden¬ 
tify as such *: Division of Oencric Drug 
Monographs (HFD-530). Bureau of 
Drugs. 

Request for Hearing (identify with 
Docket number appearing in the heading 
of this notice): Hearing Clerk, Food and 
Drug Administration (HFC-20*. Rm. 
4-65. 

Requests for the report of the Na¬ 
tional Academy of Sciences-National 
Research Council: Public Records and 
Document Center (HFC-18). Rm. 4-62. 

Requests for opinion of the applica¬ 
bility of this notice to a specific product: 
Division of Drug Labeling Compliance 
< HFD-310). Bureau of Drugs 
Other communications regarding this 
notice: Drug Efficacy Study Implemen¬ 
tation Project Manager (HFD-501) Bu¬ 
reau of Drugs. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

John H. Hazard, Jr., Administrative 
Compliance Branch (HFD-32). Office 
of the Assistant Director for Regula¬ 
tory Affairs. Bureau of Drugs. Food 
and Drug Administration, Deport¬ 
ment of Health. Education, and Wel¬ 
fare. 5600 Fishers Lane. Rockville. Md. 
20857. (301-443-3650. 

SUPPLEMENTARY INFORMATION: 
In a notice (DESI 8682* published in the 
Federal Register of June 18, 1971 (36 
FR 11762). tiie Food and Drug Adminis¬ 
tration announced its conclusions that 
the drug product described below is ef¬ 
fective. probably effective, and possibly 
effective for certain indications. No per¬ 
son lias submitted data in support of any 
of the less-than-cffective indications, 
and those indications arc now reclassi¬ 
fied to lacking substantial evidence of 
effectiveness. This notice offers an op¬ 
portunity for a hearing concerning those 
indications and sets forth the condi¬ 
tions for marketing the drug product for 
the indications for which it Is regarded 
as effective. Persons who wish to request 
a hearing may do so on or before May 
9. 1977. 

NDA 8-682; Thytropar Sterile Lyo- 
philized Powder containing thyrotropin. 
Armour Pharmaceutical Co.. Division 
Armour & Co.. Greyhound Tower. Phoe¬ 
nix. Ariz. 85077. 

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p>>. Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. An approved new drug application 
is a requirement for marketing such drug 
products. 

In addition to the holder(s) of the new’ 
drug application^ > specifically named 
above, tills notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that Is identical 
related, or similar to a drug product 
named above, as defined in 21 CFR 310.6. 
It is the responsibility of every drug 
manufacturer or distributor to review 
ti)is notice to determine whether it 
covers any drug product he manufactures 
or distributes. Any person may request 
an opinion of the applicability of this 
notice to a specific drug product he 
manufactures or distributes that may be 
identical, related, or similar to a drug 
product named in this notice by writing 
to tiie Division of Drug Labeling Compli¬ 
ance (address given above). 

A. Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed all available evidence and con¬ 
cludes that the drug is effective for the 
indications listed In the labeling condi¬ 
tions below. The drug now lacks sub¬ 
stantial evidence of effectiveness for the 


indications evaluated as probably and 
possibly effective in the June 18. 1971 
notice. 

B. Conditions for approval and mar - 
keting. The Food and Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. Thyrotropin prepa¬ 
rations are in a sterile lyophilized powder 
form suitable for reconstitution for intra¬ 
muscular or subcutaneous administra¬ 
tion. 

2. Labeling conditions, a. The label 
bears the statement, •‘Caution: Federal 
law prohibits dispensing without pre¬ 
scription.** 

b. The drug Is labeled to comply with 
all requirements of the act and regula¬ 
tions, and the labeling bears adequate 
information for safe and effective use 
of the drug. The Indications are as fol¬ 
lows : 

Diagnostic application of thyrotropin. 

1. To determine subclinical hypothy¬ 
roidism or low thyroid reserve. 

2. To differentiate between primary 
and secondary hypothyroidism. 

3. To differentiate between primary 
hypothyroidism and euthyroidlsm in 
patients whose thyroid function lias been 
suppressed by the administration of thy¬ 
roid replacement therapy. 

4 To aid in detection of remnants and 
melostases of thyroid carcinoma. 

Therapeutic application of thyrotropin , 

As an adjunct in the management of 
certain types of functioning thyroid 
carcinoma and resulting metastascs. 

3. Marketing status, a. Marketing of 
such drug products that are now the sub¬ 
ject of an approved or effective new drug 
application may be continued provided 
that, on or before June 7.1977. the holder 
of the application submits. If he has not 
previously done so, (i> a supplement for 
revised labeling as needed to be in accord 
with the labeling conditions described in 
this notice, and complete container label¬ 
ing if current container labeling has not 
been submitted, and (ii) a supplement to 
provide updating information with re¬ 
spect to items 6 (components*. 7 (com¬ 
position). and 8 (methods, facilities, and 
controls* of new drug application form 
FD-356H (21 CFR 314.1(c)) to the ex¬ 
tent required in abbreviated applications 
(21 CFR 314.1(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to be marketed, to regula¬ 
tory action. 
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C. Notice of opportunity for hearing. 
On the basis of all the data and informa¬ 
tion available to him. the Director of the 
Bureau of Drugs is unaware of any ade¬ 
quate and well-controlled clinical Inves¬ 
tigation. conducted by experts qualified 
by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food. Drug, and Cosmetic 
Act <21 U S.C. 355) and 21 CFR 314,111 
<a)<5), demonstrating the effectiveness 
of the drug<s) for the indication <s> 
lacking substantial evidence of effective¬ 
ness referred to in paragraph A. of this 
notice. 

Notice is given to the holders) of the 
new drug application<s). and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under section 505<e) of the Federal 
Food. Drug, and Cosmetic Act <21 UB.C. 
355<e)), withdrawing approval of the 
new drug application**) and all amend¬ 
ments and supplement* thereto pro¬ 
viding for the indication^) lacking 
substantial evidence of effectiveness re¬ 
ferred to In paragraph A. of this notice 
on the ground that new information be¬ 
fore him with respect to the drug prod¬ 
uct^). evaluated together will) the evi¬ 
dence available to him at the time of 
approval of the application <s). shows 
there is a lack of substantial evidence 
that the drug product**) will have all 
the effects it purports or is represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling. An order withdrawing ap¬ 
proval will not issue with respect to anv 
application<s> supplemented, in accord 
with this notice, to delete the claim *s> 
lacking substantial evidence of effective¬ 
ness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it <including identical, related, 
or similar drag products as defined in 21 
CFR 310.6>, eg., any contention that 
any such product is not a new drag be¬ 
cause it is generally recognized as safe 
and effective within the meaning of sec¬ 
tion 201 <p) of the act or because it is 
exempt from part or all of the near drug 
provisions of the act pursuant to the 
exemption for products marketed prior 
to June 25. 1938. contained in section 
201 <p) of the act. or pursuant to section 
107<c) of the Drug Amendments of 1962; 
or for any other reason. 

In accordanc<Pwith the provisions of 
section 505 of the act <21 U.S.C. 355) and 
the regulations promulgated thereunder 
<21 CFR Parts 310. 314). the appli- 
cantes) and all other persons who manu¬ 
facture or distribute a drug product 
which is identical, related, or similar to 
a drag product named above <21 CFR 
310.6). are hereby given an opportunity 
for a hearing to show why approval of 
the new drag application<s) providing 
for the claim**) involved should not be 


withdrawn and an opportunity to raise, 
for administrative determination, all 
Issues relating to the legal status of a 
drug product named above and all iden¬ 
tical. related, or similar drag products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file < 1) on or be¬ 
fore May 9. 1977, a written notice of 
appearance and request for hearing, and 
<2) on or before June 7. 1977. the data, 
information, and analyses on which he 
relies to Justify a hearing, as specified 
in 21 CFR 314.200. Any other Interested 
person may also submit comments on 
tills proposal to withdraw approval. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion, and analyses to Justify a hearing, 
other comments, and a grant or denial 
of hearing, are contained in 21 CFR 
314.200. 

The failure of an applicant or any 
other person subject to tills notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance a nd r equest for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing 
concerning the action proposed with rc- 
rncct to such drug product and a waiver 
of any contentions concerning the legal 
status of such drug product. Any such 
drag product labeled for the indica¬ 
tion* s) lacking substantial evidence of 
effectiveness referred to In paragraph A. 
of this notice mav not thereafter law¬ 
fully be marketed, and the Food and 
Drug Administration will initiate appro¬ 
priate regulatory action to remove such 
drug products from the market. Any new 
drug product marketed without an ap¬ 
proved NDA is subject to regulatory ac¬ 
tion at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts show'ing that 
there is a genuine and substantial Issue 
of fact that require* a hearing. If it con¬ 
clusively appears from the face of the 
data. Information, and factual analvses 
in the request for the hearing that there 
is no genuine and substantial Issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary Judgment against the per¬ 
son^) who requests the hearing, mak¬ 
ing findings and conclusions, denying a 
hearing. 

All submissions pursuant to this no¬ 
tice of opportunity for hearing shall be 
filed in qulntupltcatc. Such submissions, 
except for data and information prohib¬ 
ited from public disclosure pursuant to 
21 U.8.C. 331<J) or 18 U.S.C. 1905. may 
be seen in the office of the Hearing Clerk 
<address given above) between the hours 
of 9 am and 4 pm., Monday through 
Friday 


FEOIRAL REGISTER. VOL 42. NO. 6t—FRIDAY. APtll 8, 1977 








NOTICES 


18663 


This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 502. 
505. 52 Slat. 1050-1053. as amended (21 
U.8.C. 352, 355)) and under the author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.82) (recodIflca¬ 
tion published in the Federal Register 
of March 22. 1977 (42 FR 15553)). 

Dated : April 7.1977 

J. Rickard Croitt. 

Director , Bureau of Drugs. 

(FR Doc 77-10388 Filed 4-7-77.8:45 am) 


Office of Education 

STATE STUDENT FINANCIAL ASSISTANCE 
TRAINING PROGRAM 

Notice of Closing Date for Receipt of State 
Applications 

Notice is hereby given that, pursuant 
to the authority contained in Section 
493C of the Higher Education Act of 
1965, as amended (20 U.8.C. 1088b-3>. 
applications are being accepted from the 
50 States, the District of Columbia. 
Guam. American Samoa, the Virgin 
Islands. Puerto Rico, and the Trust Ter¬ 
ritory of the Pacific Islands to design 
and develop State Student Financial As¬ 
sistance Training Programs. These pro¬ 
grams will Increase the proficiency of in¬ 
stitutional and State financial aid ad¬ 
ministrators In administering all aspects 
of student financial assistance. 

Applications must be submitted by 
agencies responsible for State scholar- 
ship/grant programs and must be re¬ 
ceived on or before May 15, 1977, by the 
Office of Education. 

A. Applications sent by mail . An ap¬ 
plication sent by mall should be ad¬ 
dressed as follows: Dr. Richard L. Mc- 
Vlty. Director, State Student Incentive 
Orant Program iSSIGP), Bureau of 
Student Financial Assistance. U.S. Office 
of Education. 400 Maryland Avenue S\V.. 
Washington. D.C. 20202. An application 
sent by mail will be considered to be re¬ 
ceived on time by the State Student In¬ 
centive Grant Program if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
the fifth calendar day prior to the 
closing date (or. if such fifth calendar 
day is a Saturday. Sunday, or Federal 
holiday, not later than the next follow¬ 
ing business day), as evidenced by the 
UB. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal 8ervlcc: or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the U.8. Office of Education 
mall rooms in Washington. D.C. (In 
establishing the date of receipt, the 
Commissioner will rely on the time-date 
stamp of such mail rooms or other doc¬ 
umentary evidence of receipt maintained 
by the Department of Health. Education, 
and Welfare, or the U.S. Office of Edu¬ 
cation.) 

B, Hand delivered applications. An ap¬ 
plication to be hand delivered must be 


taken to the UB. Office of Education. 
State Student Incentive Grant Program. 
Room 3674. Regional Office Building No. 
3. 7th A D Streets SW.. Washington, D.C. 
Hand delivered applications will be ac¬ 
cepted dally between the hours of 8 a.m. 
and 4 p.rn.. except Saturdays, Sundays, 
or Federal holidays. Applications will not 
be accepted after 4 p.m. on the closing 
date. 

C. Program information and forms. 
Information and application forms may 
be obtained from the State 8tudent In¬ 
centive Grant Program, Bureau of Stu¬ 
dent Financial Assistance. U.S. Office of 
Education, 400 Maryland Avenue SW.. 
Washington. D.C. 20202. 

D. Applicable Regulations. A Notice of 
Proposed Rulemaking for the State Stu¬ 
dent Financial Assistance Training Pro¬ 
gram is published in this issue of the 
Federal Register. Applicants are advised 
to follow the requirements and stand¬ 
ards published in the proposed regula¬ 
tions in submitting their applications. If 
the final regulations contain new or in¬ 
consistent requirements or funding cri¬ 
teria, the closing date will be extended to 
allow applicants who have submitted ap¬ 
plications based on the proposed regula¬ 
tions to revise their applications. 

(20 US.C. 1088b-3.) 

(CAtAlog of Federal Domestic AjtiUUnce 
Number 13.582: State Student Financial As¬ 
sistance Training Program.) 

Dated: April 1,1977. 

William P. Pierce. 

Acting Commissioner of Education . 

| FR Doc.77-10135 Filed 4-7-77:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
• ENDANGERED SPECIES PERMIT 
Receipt of Request for Amendment 

A permit was Issued to the Regional 
Director. U.S. Pish and Wildlife Service. 
Albuquerque, New Mexico, on November 
10. 1975. pursuant to the Endangered 
Species Act of 1973: "May take and 
transport young and not to exceed 50 
adult Colorado River squawflsh iPtycho- 
cheilus lucius ) for purposes of scientific 
research and propagation." 

A notice containing the application for 
the permit was published in the Federal 
Register on August 5. 1975 (40 FR 
32849». soliciting public comments for a 
period of 30 days. 

A notice of the issuance of the permit 
was published on March 5, 1976 <41 FR 
9576). 

Under date of March 15. 1977. a re¬ 
quest for significant amendments to the 
permit has been received from the office 
of the Regional Director. Albuquerque. 
New Mexico. Published herewith Is a 
copy of the request for these changes 
which will be considered as an amend¬ 
ment to tills permit. This request is being 
considered pursuant to § 13.23. Title 50 
Code of Federal Regulations (see 39 PR 
1162). 
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UNI * £D STATES GOVERNMENT 

Memorandum 


U.S. FISH k WILDLIFE SERVICE 
Region 2, Albuquerque, New Mexico 87103 


: Director, FWS, Washington, D. C. (WPO) 


datc: March 15, 1977 


FROM : Assistant Regional Director (SE) 


SUBJECT: Amendment Request for Permit No. PRT 8-225-C 

We arc requesting an Amendment to the above permit. Willow Beach 
N.F.H. is currently carrying out propagation activities on the Colorado 
Squawfish ( Ptychocheilus lucius ) and razorback sucker ( Xyrauchen texanus ). 
The Colorado River Pishes Recovery Team has asked that we expand this 
work to include the humpback chub ( Gila cypha ). In addition, a package 
will be soon cooing from this office to list 2 other Colorado River 
endemic fish species; bonytail chub ( Gila slogans) and razorback sucker. 
Hopefully, in the near future all four of these species will be propagated 
at Willow Beach and perhaps at Dexter and Hotchkiss N.F.H.s. 

We therefore request that Permit No. PRT 8-225-C be amended to read as 
follows: 


Block 11 (D) - Delete: as written 

Amend: to read: 

Authorized to conduct the following activities with Colorado (River) 
squawfish ( Ptychochcllus lucius ), humpback chub (Gila cypha ), and 
if and when listed, bonytail chub ( Gila elegans ) and razorback 
sucker ( Xyrauchen texanus ), as specified in block 10, for the 
purposes of sclentic research and propagation; 

1. Hay take, transport and rear each of the above four species for 
the purposes of scientific research and propagation. 

2. Hay transport to the Fish Control Laboratory, Fort Morgan, 
Colorado, fifteen (15) subadults of each of the above species (per 
year) and sacrifice them for the purpose of disease determination. 

3. May release into suitable waters of the Colorado River basin as 
specified in Block 10, Colorado Squawfish, humpback chubs, bonytail 
chubs and razorback suckers, after receiving permission from the 
State or States to receive the stocking. 


Block 11 (F) 


OVOTIO/V 


% 




m 


Delete: squawfish 
Amend: to read: 
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The containers in which the fish are shipped must be plainly marked, 
labled or tagged giving the names and addresses of the shipper and 
cosignee with an accurate description of the contents by number and 
species. 


Block 11 (H) - Delete: squawfish 

Amend: to read: 

A duplicate of this permit must be attached to the container in 
which the fish are placed for storage, supervision or care. 


Block 11 (I) - Delete: squawfish 

Amend: to read: 

The loss, death or destruction of any of the above species shall be 
reported within 24 hours to the Albuquerque U.S. Fish & Wildlife 
Service Office (505-766-2091) within 10 days. 

We are requesting that the number of fish removed from the wild and 
numbers restocked in the wild be eliminated from the permit. This seems 
best left to the discretion of the Regional Director, in conjunction 
with the State Agencies and the Recovery Team. It seems possible this 
spring that we may produce as many as 2 million young razorback suckers, 
and limiting restocking to 3,000 is unrealistic. 


As this permit is up for renewal in December of 1977, and becoming 
somewhat confused with the different amendments, perhaps it would be 
better to reissue the entire permit now. We will leave this decision to 
your discretion. 



In keeping with the spirit of the En¬ 
dangered 8pecies Act of 1973 this notice 
is being published to allow public com¬ 
ment on the request for an amendment. 
Interested persons may comment on this 
mendment by submitting written data. 
v lews, or arguments, preferably in trip¬ 
licate. to the Director <FWS/WPO>. U.8. 
Pish and Wildlife Service, Washington. 
D.C. 20240. This application has been 
assigned File Number RET 8-225-C; 


please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before May 9. 1977 
will be considered. 

Dated: April 5.1977. 

Donald Q. Dokahoo. 

Chic/, Permit Branch, 
Federal Wildlife Permit Office. 

JFR Doc 77 10379 Filed 4-7-77.8 45 ami 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
<Pub. L. 93-205). 

Applicant; University of California. Divi¬ 
sion of WUdllfe and Fisheries. David, Calif 
95618. Dr. Dale F Lott. Chairman of Depart¬ 
ment. 


FEDERAL REGISTER, VOL 47. NO 68—FRIDAY. APRIL 8. 1977 





18666 


NOTICES 


m 


DCfAITUnrT Of m !WTT» 1 CI 
II rttl IN 111 !UK film 

r[oiui nsM and wuoun 

DCWSf/nMirTimiCATK)>l 




Dr. Dviiilr] V. Anderson 

Division of Vlid1 if« and Fisheries 

University of Californio 

Davi*, California 95616 

AC916-752-2108 (hon.i 756-1579) 
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To collect -addled pelican eggs; to 
collect eggshell fragments; to sal¬ 
vage and hold injured and dead pel¬ 
icans; to Import brown pelican mat¬ 
erials (parts of pelicans found dead, 
addled eggs, and other materials col¬ 
lected legally in Kexlco). 


4 .# -a»»4>cam* % *viwc £M9TT 

O** IN V(jlifUM *«» ‘BUOiiW. 

- fih »• «ae* a* 

TeachinF./r* iiearch at the university 
level in fields of wildlife conser¬ 
vation, research, and management. 
Research activities are financed by 
by federal and state ageocies. 
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(see attachment) 
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17.22—Paragraph (a) la the applicable sec¬ 
tion: 

Item (l)—Common Kama—California 
Brown Pelican —^Scientific Name— PelecanK* 
ocrldenfo/tB caUfomicua.— Number, Age. and 
Sex—variable, this Is Impossible to provide. 
However, up to 200 prefledging brown peli¬ 
cans will be banded In California; addled 
eggs and eggshell fragments (aa many aa are 
found) will be collected and analyzed for 
pesticides; up to 200 carcasses of brown peli¬ 
cans will bo salvaged from dieoffs and 
beaches; as many injured birds aa are found 
will bo examined and turned over to the 
California Dept, of Fish and Game or their 
appointed agent; no healthy brown pelicans 


will bo collected, or handled/ trapped, except 
those to be banded. 

Activities—banding <U8FWS bands plus 
colored leg bands); collecting (materials 
such aa carcaaeea, addled eggs, eggshell frag¬ 
ments) ; observing (near nesting colonies and 
loafing groups); Importing (any brown peli¬ 
can materials legally collected in Mexico). 

Item (2)—This wildlife U still in the wild. 

Item (3) —Activities will not cause losses 
of wild, healthy birds. Applicant has 7 years 
of experience with the subspecies as a biolo¬ 
gist with the USPWS. Reprints of brown peli¬ 
can publications by the applicant to date arc 
attached for your Information (attachment 
1 ). 


Item ( 4 )—Not applicable. 

Item (6)—At! materials will be processed 
and held at the campus of the University 
of California at Davis, facilities of the Divi¬ 
sion of Wildlife and Fisheries Biology- 8ai- 
vagable materials will be housed at the mu- 
seum of the lnatUuUon listed above. Per¬ 
manent disposition of some materials will 
be at USFW8 approved museums In Cali¬ 
fornia. The facilities of the University at 
California are varied and extensive and im¬ 
possible to describe In detail here 

Item <0| — Not applicable. 

Item i7)—A memo of understanding with 
California Department of Ftah and Gome la 
attached to the original report. A collecting 
permit Is issued to the applicant by the Mex¬ 
ican Dcpartmcnto de la Fauna Silveatrc for 
research work in Mexico (letters dated Octo¬ 
ber 27. 1276, No. 90-76/697: letter dated Jan¬ 
uary 11. 1277). Permit from the US. Na¬ 
tional Park Service to conduct research on 
Anacapa Island, California (dated Janu¬ 
ary 29, 1977) 

Item (8)—Proposed activities are outlined 
in detail In the attached research proposal 
and correspondence (Attachment S). (1, 11). 

(ill) — The proposed activities will help In¬ 
crease our knowledge of this endangered sub¬ 
species and provide continuing Input for 
management decisions and continuing moni¬ 
toring of its status. Hopefully, in time, the 
California brown pelican can bo removed 
from the endangered spec tea list. 

(iv) —Disposition of all materials remain¬ 
ing at the termination of activities will be in 
accordance with flection l7-22(b)(3). 

Documents and oilier information 
submitted in connection with this ap¬ 
plication are available for public Inspec¬ 
tion during normal business hours at the 
Service’s office In Room 512. 1717 H 
Street NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director «FWS/WPOV 
U.S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. Tills application has been 
assigned File Number PRT 2-574-07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before May 9, 1977 
win be considered. 

Dated: April 5. 1977. 

Donald O. Dokahoo. 

Chief, Permit Branch. 

Federal Wildlife Permit Office. 

(FR Doc.77-10381 Filed 4-7-77:8:45 ami 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 10 
of the Endangered 8pccles Act of 1973 
<Pub. L. 93-205). 

Apphroni: John A. Moore. Director. Audu¬ 
bon Park Zoo. P.O. Box 4327. New Orleans 
La. 70118 
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„ otmiuui or tee ciimoj 

<?'- 7*. 14.101 Ul CtHKC SHWt 

•U nKULmiaxxun 

uaKsf/ptoTAmianox 


Audubon Park Conalsslon 
Audubon Park Zoo 
P. 0. Box U227 

New Orleans, Louisiana 70118 
Mr. John A. Moore, Director 
-Phono.* -{50 h) £ 61-3337 - 


w pom ftMM •>* 




ED' 


etKdru. 0* dC1l¥lTT »0«l 

«NMTi|M6Ma 

To purchase two (2) Hawaiian 
Geese (endangered species) in 
Interstate commerce In the cours^ 
of a commercial activity, for 
breeding In captivity. 


a w r- 4 *m 


D«ml Qmi 
WV i or 1 Ut »—--- 
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TOmuT 


e* toMCvsic TMc V^cCe«S»r 


Audubon Park Com»lsslon 
Audubon Park Zoo 
Public Park 


John A. Moore, Director 


y »• • ccmk^mon. HW ti IT an - *wc« 

Louisiana 


*• kPCATHWi HNCAC rtnaoiui ACti V*TT >t TOM CC*M«T«J> 

Audubon Park Cocoisalon 
Audubon Park Zoo 

New Orleans, Louisiana 70110 
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Additional information as required under 50 CFR 17*22 attached. 
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AmnnosAL Inixiimatio* Re4JUI*xd 

SrCTZOM 1T.22 

(1) Common name— None or Hawaiian 
Goooe. Scientific name —Urania tandi iccnsix 
Number and description—one ( 1 ) male, one 
( 1 ) female. 

The activity sought to be authorized by 
thU application 1 * for the Audubon Park 
Commission to purchase the above described 
specimens in interstate commerce for the 
purpose of zoological exhibition and captive 
propagation. These birds are currently on 
loan to Audubon Park. 

(2) The birds for which this permit is 
nought were bred and reared In captivity by 
the St. Louis Zoological Park in 8 t. Louis. 
Missouri, whose mailing address la: 

Louis Zoological Park. Forest Park, St. 

Louis, Mo., 63110. 

(3) Hot applicable 


(4) Hatched at 8 u Louis Zoological Park 

46) The birds will be maintained at 
Audubon Park In the city of New Orleans. 
Louisiana which park includes 395 acres in 
the city of New Orleans operated by the 
Audubon Park Commission. The Zoo exhibits 
55 mammal species. 124 bird species. 43 reptile 
species and has 95 employees. We have a 
part-time veterinarian and an on-going edu¬ 
cational program. The bird department, 
under whose care these birds will be main¬ 
tained. has a curator and three ( 3 ) animal 
keeper*. 

( 6 ) (X) The waterfowl exhibit at Audubon 
Park, where these birds will be kept. Include* 
a pond f 134*6" long by 45' wide), sufficient 
grazing area and is protected by chain link 
fencing (photo attached): (II) A resume of 
Mr Fay Steele is attached; (HI) We will col¬ 
laborate in maintaining breeding records and 
a stud book. (IV) Birds were shipped In 


crates similar to and equal to I A T.A. live 
animal regulation, fourth edition. February. 
1976, Geneva. Switzerland, for waterfowl of 
like nlre: (V) No 

(7) Copy of breeding loan agreement 
attached. 

Rixvmc or Zoo Bixo Cake and Bias Fxoi*aga- 

rtorc BxnotimcK or Fat N. Stole. Cuxa- 

to« or Brans. Audi-don Paajc Zoo 

Eight years experience as operator of self 
owned Aviary and bird propagation center In 
Salome. Arizona. Reared Psittaclnes. Game 
Birds, and Waterfowl, 

Employed two year* in Bird Department of 
the Phoenix Zoo Including one year as head 
of the Department. Successfully raised sev¬ 
eral species of birds Including waterfowl. 

One year Principal Keeper of Bird* at the 
Baltimore Zoo. Experience and breeding suc¬ 
cess with many species of bird* Including 
waterfowl. 

Employed 414 years in the Honolulu Zoo. 
2 V 4 years a* head bird keeper, approximately 
1,000 bird* In tho collection. Extensive suc¬ 
cess in the hatching and rearing of many 
species of birds including Nene Geese and 
other raro waterfowl. 

Two yean Curator of Birds at Audubon 
Park Zoo, New Orleans Successful propaga¬ 
tion of many species of birds Including 
waterfowL 

Summary: Eighteen year* experience In 
Zoo Bird care. Successful propagation of ap¬ 
proximately 80 species of birds Including 
Penguins. Ostrich, Rhea*. Flamingos, Plov¬ 
er*. Amazons, Macaw*. Cockatoos and other 
Pslttaclne*. Birds of Prey, Brush Turkeys, 
Crowned Cranes, Crowned Pigeon* and other 
exotic Columblformea. and over 20 specie* 
of Anaertformes including the hatching and 
rearing of Ntne G*«*e on three occasions 
while at the Honolulu Zoo. 

Documents and other information 
submitted In connection with this ap¬ 
plication are available for public inspec¬ 
tion during normal business hours at the 
Service s office in Room 512. 1717 H 
Street NW., Washington. D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO). 
U-S. Fish and Wildlife Service, Washing¬ 
ton, D.C, 20240. This application has 
been assigned Pile Number PRT 2-665- 
07; please refer to this number when 
submitting comments. Ail relevant com¬ 
ments received on or before May 9. 1977 
will be considered. 

Dated: April 5.1977. 

Donald O. Donah 00 , 

Chief, Permit Branch . 

Federal Wildlife Permit Office. 

IFR Doc.77-10382 Filed 4~7-77;8 43 am) 


THREATENED SPECIES PERMIT 
Application 

Notice is hereby given that tho follow¬ 
ing application for a permit is deemed 
to have been received under Section 4 <d >, 
16 U.S.C, 1533(d>, of the Endangered 
Species Act of 1973 <Pub. L. 93-205). 

Applicant Erneet P. Haae, RR No. 1 , Box 
270, Hager City, Wisconsin 54014. 
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KOI UAL FISH AND KIlDUfC 
UCCNSf/PfMUT APPUCATION 
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Ernest P* aaxie 

R.K.l Sox 270 

Hager city. Wise. 5*014 


Tele- 715-792-2682 
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interstate purchases for specie 
•xp3fr*lon 

alsointerstate sales needed 
for removal of surplus stock* 
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C.S.S.P 

CERTIFICATION 
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tv indy Acs* Gams Pasm. Ernest F Hose. 
HR No. 1, Hoycr City. Wt 5 4014: Rhone; 
715-792-2892 


Names of species sought to be covered by 
permit. 50c 17,33. 

rtULASAMTS 

Elliots (Sprmafteui ellioti). 

Brn eared (Crossoptilon rnantchurlcum). 
Edward'S (Lophura edwardsi). 


Humes (Syrmolicit* hurniae j. 

Mikado {Syrmaticus mikado). 

8 win hoe {Lophura sicinhoii). 

White cared (Crossoptilon crossoptilon) 

(A) Permit U needed for interstate com¬ 
merce for the purcliaslng of new blood Lines, 
keeping down inbreeding, and also for the 
sale of excess birds that are produced 
annually. 

(B) All birds will be located In Wise.. 
County of Pierce. Section 24, Twnp. 25 N, 


range 18 in pen,*. Diagram of pens and (2) 
two Photographs will be attached to the 
reverse aide of this sheet. 

(C) My general experience comes twenty 
years of raising pheasant, quail, peafowl etc., 
but never do I purchase a new breed of 
pheasant before I da a lot of research read¬ 
ing to see If I can adequately raise that bird 
<D) I now participate tn the N.PJ-P. which 
requires blood testing, banding which, tn 
turn demands upon myself to keep a gen¬ 
eral stud book of all my breeders. If a mor- 
extensive stud book Is needed IU cooperate 
in any way. 

(Ei All containers used for shipping bird* 
are always picked or built with the bird In 
mind, whereas the bird U restricted enough 
where It can’t Jump up and hurt iteelf, yet 
la free to exercise, also to eat and drins 
which food and water la available from Una 
mounted In the containers 

in AH- mortalities will be recorded and 
steps taken to stop reoccurrences 

l CM I now raise the clllot and swinhoe and 
I'll need this permit to enable me to purchase 
new stock and avoid exceaaive Inbreeding 
(Gi If for any reason my activities In¬ 
volving this wildlife U terminated all bird* 
not sold will be donated to the American 
Game Bird Breeder*’ Coop Federation <>f 
which I am a member, to be dispersed it 
they see fit. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public Inspection 
during normal business hours at the 
Services*® office In Room 512. 1717 H 
Street NW.. Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW8/WPO*. 
U.S. Fish and Wildlife Service, Washing¬ 
ton. DC. 20240, This application has 
been assigned File Number PRT 2-476- 
25; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before May 9. 1977. 
will be considered. 

Dated: April 5. 1977 

Donald G. Donahoo. 

Chief , Pcnnit Branch. 

Federal Wildlife Permit Office 

irR Doc.77 10380 Filed 4-7-77:8:45 ami 


THREATENED SPECIES PERMIT 
Application 

Notice Is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under 8ectlon 4 
(d>. 16 USC 1533<d>. of the Endangered 
8pecies Act of 1973 (Pub. L. 93-205). 

Applicant: David L. Majors, Rt 1, Box 57. 
Stevensville. Montana 69870. 
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Ikclosurc 1 

The following la a list of phe&santa for 
which the permit la desired for delivery, 
receipt. carriage. transportation or shipment 
In interstate commerce of the same: 

Brown eared pheasant, CroMOptilon mant- 
churiciim. 

Edward's pheasant. Lophura edtcard.%i. 
Elliot's pheasant, ^pemlictu rlHott. 

Mikado pheasant. Syrmaticu* mikado . 
Swinhoe's pheasant. Lophura strmholi. 

The following Is submitted as Inclomres as 
required by 60 CFR 17: 

1"33»|1): Provided above 
17.33a(2): Provided as in closure 2. 

17 33a i 3) : Provided as lncloeure 3 
17.33*(4) : Provided as Inclosure 4. 
n 33a(6): I ship my birds In reinforced 
wooden crates < 16x31x12). or (10x12x12) 
designed for either one bird or one pjilr of 
birds depending upon their slxe. These 
crates are provided with feeding and water¬ 
log devices for use while tn transit. All 


crates have foam rubber attached to the top 
of the crate to prevent damage to the heads 
of the birds while In transit. 

17.33a(6): Provided as inclosure 5. 

17 33a<7) (1): The delivery, receipt, carriage, 
transportation or shipment In Interstate 
commerce of those species of pheasants 
listed In inclosure 1. 

1742a(7) (11): I do not plan to terminate my 
activities in raising birds. If such occur - 
ance should ever happen the disposition of 
the birds would be In accordance with any 
applicable federal or state regulations. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion arc available for public inspection 
during normal business hours at the 
Services office in Room 512, 1717 H 
Street, N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FWS/WPO), 


U.8. Flab and Wildlife Service. Wash¬ 
ington, D.C. 20240. This application has 
been assigned File Number PRT 
2-577-25; please refer to this number 
when submitting comments. All relevant 
comments received on or before May 9. 
1977 will be considered. 

Dated: April 5. 1977, 

Donald G. Donahoo, 

Chief . Permit Bratich 
Federal Wildlife Permit Office. 

|FR Doc.77 10383 Piled 4-7-77:8:45 am| 

National Pork Service 

INDIANA DUNES NATIONAL 
LAKESHORE 

Public Hearings on Special Study 

Public hearings on a special study of 
three areas adjacent to Indiana Dunes 
National Lakeshore will be held Monday. 
May 9, 1977, at Beverly Shores Elemen¬ 
tary School. Marne Avenue. Beverly 
Shores, Indiana, and Tuesday, Mav 10, 
1977. at Park Headquarters at U.S. High¬ 
way 12 and Kemil Road, Chesterton, In¬ 
diana. Both hearings will begin at 7:30 
pJE. <CDT>. The Act to provide for the 
establishment of Indiana Dunes <80 
8tat 1309: 15 U8C 460u-18) as amended 
by Public Law 94-549 directs the Secre¬ 
tary of the Interior to study the three 
areas designated as II-A (NIP8CO prop¬ 
erty). m-A (Beverly Shores "island") 
and UI-C (UA 12 right-of-way), and 
transmit a report to Congress by July 1, 
1977. Interested individuals, representa¬ 
tives of organizations and public offi¬ 
cials are invited to express their views in 
person. Those not wishing to appear may 
submit written statements which should 
be filed with the Superintendent. Indi¬ 
ana Dunes National Lakeshore, R.R. 2. 
Box 139A. Chesterton, Indiana 46304. no 
later than May 31. 

Copies of the study may be reviewed 
in the Washington Office of the National 
Park Service, Room 1210. Department of 
the Interior, 18th and C Streets NW . 
Washington. D.C.; the Midwest Regional 
Office of the National Park Service, 1709 
Jackson Street. Omaha. Nebraska; or at 
the office of the Superintendent, Indiana 
Dunes National Lakeshore. U.S. Highway 
12 and Kemil Road. Chesterton. Indiana, 
on or after April 18. Copies may also be 
obtained by writing the Superintendent 

Dated: March 31,1977. 

Mms ill D. Beal. 

Regional Director . 

Midwest Region. 

| PR Doc 77-10449 Plied 4-7-77:8 45 am) 


DEATH VALLEY NATIONAL MONUMENT 
Availability of Mining Plan 

Notice Is hereby given that pursuant to 
the provisions of section 2 of the Act of 
September 28. 1976, 16 U.8.C. 1901 et 
seq.. and in accordance with the provi¬ 
sions of i 9.17 of 36 CFR Part 9, Pfizer. 
Inc., has filed a plan of operations in 
support of proposed mining activities on 
lands embraced by mining claim loca- 
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turns within the Death Valley National 
Monument. This plan is available tor 
public Inspection during normal business 
hours at the Death Valley National Mon¬ 
ument Headquarters, Death Valley. Cali¬ 
fornia. 

Dated: March 4.1977. 

Richard S. Rayner. 

Acting Superintendent, 
Death Valley National Monument. 

Dated March 11. 1977. 

Howard H. Chapman. 

Regional Director. 

Western Region. 

|PR Doc.77 10448 Filed 4-7-77:8:45 atn| 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

SEASONALLY ADJUSTED WEEKLY UNEM 
PLOYMENT RATES UNDER REGULAR 
STATE UNEMPLOYMENT COMPENSA 
TION PROGRAMS. 1977 

Factors for Computation 

The Bureau of Labor Statistics an¬ 
nounces the 1977 weekly seasonal adjust¬ 
ment factors to be applied to the weekly 
unadjusted level of claims for regular 
State unemployment benefits to derive 
seasonally adjusted data for this series. 
The weekly seasonally adjusted level of 
Insured unemployment under regular 
State programs is a major component in 
the derivation of the 13-week average 
seasonally adjusted national and State 
insured unemployment indicator rate 
which triggers Federal-State extended 
unemployment compensation payments 
under the provisions of State laws. The 
rate of insured unemployment for pur¬ 
poses of determining the beginning and 
ending of on Extended Benefits period is 
computed and announced by the U.S. De¬ 
partment of Labors Employment and 
Training Administration. Unemployment 
Insurance Service. 


Week ending date: 

Factor 

Jan. 1..— 

j ftn . •-•••< 

.. 129.8 

Jon 15. ______ 

.. 132.5 

Jan 22 _ 

. 133.3 

Jan 29 - _ 

. 128 7 

Ffcb 5 . 

.. 129.0 

Feb. 12.. 

. 131.6 

Feb 19.. 

.. 132 5 

Feb 26 __ 

. 131 3 

Mar 5 .. 

..128 8 

Mar 12 .- 

. 127.4 

Mar. 18-- -........... 

__124.7 

Map 26 _ 

. 120.2 

Apr 2 ___ 

.117. 1 

Apr Q _■■■ -._ 

.114.8 

Apr. 16__ M.M J m m • m w 

. 112.7 

Apr 23 _ 

.. 109 9 

Apr. 30_ 

.104.1 

May 7. 

. 101.3 

May 14 .. 

.. 99.1 

May 2i 

. 95 3 

May 28 . -... 

.. 90 7 

June 4.. T ._ 

. 92 7 

June 11 - _ 

. 92.7 

June 18. 

Juno 25-.. __ 

.91.4 

_ . 88 4 

July 2.——— 

July 9__ 

July 16.—. 

.. 88 7 

__ 95-2 

.. 98 0 


Wee* ending date: 


Factor 


July 23 . - .— 

July 30 . 

Aug. 8-., --- 

Aug 13 —-- - - 

Aug, 20 . 

Aug. 27 .... 

Sept. 3 .—. 

Sept. 10. .....-- 

Sept. 17 __ 

Sept. 24 ---- 

Oct. I .. 

Oct. 8 ... 

Oct. 15.....--- 

Oct 22 ... 

Oct 29 ..*.. 

Nov. 5 . 

Nov. 12 .. 

Nov. 10.. ... 

Nov. 26 ____ 

Dec. 3 - 

Dec 10 -- 

Dec 17 . 

Dec. 24 .. 

Doc. 31 . 


92.0 
89 1 
88 4 
86 0 
83 0 
78 7 

75.8 
78. 1 
75.0 
74 2 
72.0 
73. 1 
78 4 
73 8 
78.0 
77.5 

81.9 
83 2 
00 9 
04. 1 
97.8 
90.1 

102 . 1 
117.4 


Inquiries regarding the contents of this 
announcement, the methodology for sea¬ 
sonal adjustment of this series, and the 
revised historical data are to be directed 
to the address listed below: 

UjS. Department of Labor. Bureau of Labor 
Statistic*. OfUce of Data Analysis, Office of 
Current Employment Analysts. Room 4888. 
441 O Street NW , Washington, D C. 20212. 
Attn: Mr. Thomas J Plewea. Telephone: 
202-523 1237. 


Signed at Washington, D.C., this 31st 
day of March 1977. 

Julius Shisxin. 

Commissioner of Labor Statistics. 

| FR Doc. 77 10479 Filed 4-7-77,8:45 ami 


Employment and Training Administration 

EMPLOYMENT TRANSFER AND 
BUSINESS COMPETITION 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary’ of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
In order to establish or improve facilities 
at the locations listed for the purposes 
given In the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended. 7 USC 1924(b>. 
1932. or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result In the transfer from one area to 


another of any employment or business 
activity provided by operations of the ap¬ 
plicant. It is permissible to assist the es¬ 
tablishment of a new branch, affiliate or 
subsidiary, only if this will not result in 
increased unemployment in the place of 
present operations and there is no reason 
to believe the new facility is being es¬ 
tablished with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary’ of Labor determines that 
It is calculated to or is likely to result in 
an Increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises unless 
such financial or other assistance will 
not liave an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary’ will take Into con¬ 
sideration the following factors; 

t The overall employment and unemploy¬ 
ment situation In the local area in which the 
proposed faculty wUl be located. 

2. Employment trend* in the name industry 
in the local area 

3. The potential effect the new facility 
upon the local labor market, with particular 
emphasis upon tta potential Impact upon 
competitive enterprise* In the same area 

4. The competitive effect upon other fa- 
cimiw in Uie same Industry located in other 
area* < where auch competition la a factor» 

5. In the c**e of applications Involving the 
establishment of branch plant* or faculties, 
the potential effect of *uch new facilities on 
other existing plant* or faculties operated by 
the applicant 

All persons w ishing to bring to the nt- 
tenUon of the Secretary of Labor any in¬ 
formation i>ertaining to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in wilting within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St. NW.. Wash¬ 
ington. D C. 20213. 

Signed at Washington. D.C.. this 4th 
day of April 1977. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Training. 


Application* rccch’/d during the irrr A ending Apr. I, Hr 77 


Nan.r of applicant London of c«trf prb» IMmdpol ivedurt or activity 


Wibou’s Ice Cream Ilounr. tnc . Iklle. P* 


Grenada Htrel Industrie*. Inc* 

Unique Glow, Inc- 

Wi-slry'i Ior 


Grenada. MU* 
KlUjttlrirk. Ala 
Kura) Halt N.C. 


lake Mnultnr rqwrer, Inc. 
Tangle* ood Associate, Inc 
Monk's I tost Home. Inc... 
(Jartsr Kualjimriil Co., Iik* 

II. A 8, Carp.. 

leaf Industrie*. Inc,... 


llntnNWM. R.C. —. 
ICMki way. 8.C 
Hruoklwrn. Ml* 
HicMaitd. Mi* 

A then*. Tom 
TrasmUe, Ala 


Warasutla Mills (tenant of Anderson Anderson. H.t 
C ©unl> Water and A*vrr A uthodtyl 

Rockome Gardens, Inc. Arn-U. HI 

t/frli IM.driMilinc Co.. Inc < ‘ImdamL W it 


Matiiifoclure and sale Of ice cream, last food out¬ 
let, couvntknra store, and n*tauraiil. 
Kalwfcaiinfi of struct oral steel. 

Mniittfiarlur© of nouglarv glass. . ... - 

I'rinUn* and sHUutf of tmsiunw forms and y*ilnd 
of sroptil. art supplies and equipment. 
lluiUlitiit of marina and sale of recrrMlonol ©wa 
lulennedlatr nursing ran*. 

N ursine carr to I he ©Ulrrly. 

oinl mitali of I wavy equipment 
ilBUIMMilind iMths' rows, , . „ _ M , 

MunuLv. i lire of reddentlal mHal furniture on I 
dental industry component*. 

Manitfisrliue of textile flirige c<km1*. 


TUeinr |«arW ami rntjuuntil. 
Peer utwI itiH. 
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Nuni o 4 a(vj>tlrui)t IxoMimt of «nt*ri«to 

W0*1 Baton Hou*r Nuntnc Home, Ltd. Brady. U 

Ford*, Inc... Mr A Wirt rr, OkU _ 

Baton Ronifr IlifRint, Inc. . _ INirt Alim, La. . 

Manuel Track A Equipment C-a, Inc.. Kunlcr, U . . 

Newport Motel ___ Marian City, U . 

(joldm llirtnt Corp ____Donnaxu Sprint*. U. 

Cobb Industrial Carp. ____ K*d Rlv«*r I*amn. In 

Roderick Arnw it Tool Cory Mourtt, Mo --- 

Wodand Mcitrt, Inc __ ? Worland, Wyo... 

simom Dct^toproral Co. Goodyear, Arti . 

Brian Robert ( lark . Cotton wood. Art» 


Vrtodpa) product or aetlrity 


Nunrfni borne Krrlm. 

Naphtha and fuel oil. 

W holnolr feed manufacturer and jobber. dUirlb* 
utor of arHcutturaJ oommodltka. 

Bagging or farm product*. 

Hak» of truck i and other motor yehirWa. 
Lodging. 

Nuotuc hufoe. 

Manufacture of indunlhal nand 
Manufacture of imrkdun part* and toob 
Motet 

Construct Ion of a golf conmi. 

Rowling cnilrr will) cocktail hmnge, nurwry. etc. 


ire Doc 77-10332 Filed 4-7-77: 8:45 run) 


Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON CONSTRUC* 
TION SAFETY AND HEALTH, SUBCOM¬ 
MITTEE ON COMPLIANCE 

Meeting 

Notice Is hereby given that the Sub¬ 
committee oil Compliance of the Advisory 
Committee on Construction Safety and 
Health, will meet on April 26-27. 1977. 
ht&rting at 9 a.m. in the Hilton Airport 
Plaza Inn at the Kansas City. Inter¬ 
national Airport, the European Consulate 
Room. Kansas City. Missouri. The meet¬ 
ing is open to the public. 

The agenda for this meeting will in¬ 
clude a discussion of proposed citation 
guidelines at multi-employer worksites, 
and plans for future meetings. Any mat¬ 
erials provided to members of the Com¬ 
mittee are available for inspection and 
copying at the Division of Consumer 
Affairs. 

Written data related to Committee 
activities may be submitted, preferably 
with 20 copies, to the Division of Con- 
Mimer Affairs. Any such submissions re¬ 
ceived prior to the meeting will be pro¬ 
vided to the members of the gToup and 
will be included in the record of the 
meeting. 

The Advisory Committee oh Construc¬ 
tion Safety and Health" was established 
under section 107(e)(1) of the Contract 
Work Hours and Safety Standards Act 
(40 U.S.C. 333) and section 7<b> of the 
(-Occupational Safety and Health Act of 
1970 (29 U.S.C. 635). 

Communications may be mailed to: 

Ken Hunt, Offlcc of Public and Consumer 
Affaire, Department of Labor- OSHA. 3d 
street and Constitution Ave NW,, Room 
n 3835, Washington, DC. 20210 phone: 
202 “ 523-8024 

Signed at Washington. D.C.. this 5th 
day of April 1977. 

Eula Bingham. 

Assistant Secretary. 

Occupational Safety and Health. 

I PR Doc.77-10475 Filed 4-7-77:8:45 am I 


CALIFORNIA STATE STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health, (here¬ 


inafter called Regional Administrator— 
OSHAi under a delegation of authority 
from the Assistant Secretary of Labor 
for Occupational Safety and Health 
(hereinafter called the Assistant Secre¬ 
tary) (29 CFR 1953.4) will review and 
approve standards promulgated pursuant 
to a State plan which has been approved 
in accordance with section 18(c) of the 
Act and 29 CFR Part 1902. On May 1, 
1973 notice was published in the Federal 
Register (38 FR 10717) of the approval 
of the California plan and the adoption 
of Subpart K to Part 1952 containing 
the decision. 

The California plan provides for the 
adoption of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. Section 1952.173 of Subpart 
K sets forth tlic State's schedule for the 
adoption of as effective and comprehen¬ 
sive standards as those set forth In Chap¬ 
ter XVII of Title 29 of the Code of Fed¬ 
eral Regulations. Accordingly California 
has promulgated standards comparable 
to the agricultural standard of 29 CFR 
Part 1928, Subpart C and revised the 
standard on temporary labor camps and 
promulgated it in accordance with appli¬ 
cable State procedures. An interagency 
agreement has been signed between the 
California Agriculture & Services Agency 
and the Department of Housing and 
Community Development to enforce the 
temporary labor camp standards in Title 
25. Chapter 2 of the California Adminis¬ 
trative Code which have been determined 
to be at least as effective as the tem¬ 
porary labor camp standard of 29 CF*R 
1910.142. By letters dated January 7.1976 
and March 11, 1977. from Steven A. 
Jablonsky, Proemm Manager, California 
Occupational Safety and Health Ad¬ 
ministration. to Gabriel J Giliotti, 
Regional Administrator, and incorpo¬ 
rated as part of the plan, the State sub¬ 
mitted proof documents concerning 
standards equivalent to 4 1910.142 and 29 
CFR Part 1928. Subpart C. The tem¬ 
porary labor camp standards which ore 
contained in Title 25. Chapter 2 of the 
California Administrative Code, and the 
agricultural standards, which arc con¬ 
tained in Title 8. Chapter 4 of the Cali¬ 
fornia Administrative Code, were pro¬ 
mulgated by the State after public hear¬ 
ings. The labor camp permit standard of 
section 3350 of Title 8. Chapter 4 of the 
California Administrative Code was pro¬ 
mulgated by the State after public hear¬ 
ing on March 23. 1977. 


2. Decision . Having reviewed the 6tatc 
submission In comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards arc at least as 
effective as the comparable Federal 
standards. The State standards are more 
specific In several areas, particularly, 
with respect to Shelter. 29 CFR 1910.142 
(b)(1) and Water Supply. 1910.142(c) 
(2). The detailed standards comparison 
is available at the locations specified 
below. 

3. Location of the supplement for in¬ 
spection and copying. A copy of the 
standards supplement, along with the 
approved plan, may be Inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. 450 
Golden Gate Avenue, Room 9470. San 
Francisco. California 94102: the Cali¬ 
fornia Occupational Safety and Health 
Administration. Room 3052. 455 Golden 
Gate Avenue. San Prancisco. California 
94102; and Office of the Directorate of 
Federal Compliance and State Programs. 
Occupational Safety and Health Ad¬ 
ministration. Room N-3605. 200 Con¬ 
stitution Avenue NW . Washington. DC. 
20210 

4. Public participation. Under i 1953.2 
(c> ot this chapter, the Assistant Secre¬ 
tary may prescribe alternative proce¬ 
dures to expedite the review process or 
for other good cause which may be con¬ 
sistent with applicable laws. The Assist¬ 
ant Secretary finds that good cause ex¬ 
ists for not publishing the supplement 
to the California plan as a proposed 
change and making the OSHA Regional 
Administrator's approval effective upon 
publication for the following reason: 

The atondardA were adopted In accordance 
with the procedural requirements of But* 
law which Included public comment and 
further public notice and participation 
would be repetition* 

This decision is effective April 8, 1977 

(Sec. 18. Pub L. 01 056. 84 Stat. 1008 <20 
US.C 667 M 

Signed at San Fmncisco. California 
this 21st day of March. 1977. 

GABRIEL J. OlLLOTTI. 

Regional Administrator—OSHA 

I FR Doc.77-10470 Filed 4-7-77;8 45 am) 


WASHINGTON STATE STANDARDS 
Approval 

1 Background. Part 1953 of Title 29 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(hereinafter called the Act) by which 
the Regional Administrator for Occupa¬ 
tional Safety and Health (hereinafter 
called Regional Administrator) under a 
delegation of authority from the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health (hereinafter called 
the Assistant Secretary) (29 CFR 1953.4 > 
will review and approve standards pro¬ 
mulgated pursuant to a State plan 
which has been approved In accordance 
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with section 18(c) of the Act and 29 
CFR Part 1902. On January 26. 1973, no¬ 
tice was published In the Federal Regis - 
ter (38 FR 2421) of the approval of the 
Washington plan and the adoption of 
Subpart P to Part 1952 containing the 
dec LMon. 

The Washington plan provides for the 
adoption of State standards which are 
at least as effective os comparable Fed¬ 
eral standards promulgated under sec¬ 
tion 6 of the Act. 

Section 1952.120 through .124 of Sub¬ 
part F sets forth the State s schedule for 
the adoption of at least as effective State 
standards. By letter dated December 29. 
1976. from John HlUler. Assistant Direc¬ 
tor. Industrial Safety and Health to 
James Lake. Regional Administrator, 
and incorporated as part of the plan, the 
State submitted State standards com¬ 
parable to 29 CFR 1910J26S, as published 
in the Federal Register <39 FR 23771 > 
dated June 27, 1974. These standards, 
which are contained in Chapter 296-78 
WAC Safety Standards for 8awmlil Op¬ 
erations, were promulgated after public 
hearings held on April 30, 1974. Febru¬ 
ary 20. 1976. and September 1. 1976. 

2. Decisions. Having reviewed the State 
submission In comparison with Federal 
standards, it has been determined that 
the State standards are at least as ef¬ 
fective as the comparable Federal stand¬ 
ards and accordingly should be ap¬ 
proved. The Washington submission ex¬ 
pands the scope to include Plywood and 
Veneer Manufacturing, Waste or Resid¬ 
ual Handling, and special coverage for 
Shake and Shingle Manufacturing, and 
many additional standards including 
Lockout and Tag Out and Transporta¬ 
tion. The detailed standards compari¬ 
son is available at the locations specified 
below. 

3. Location of supplement for inspec¬ 
tion and copying . A copy of the standards 
supplement, along with the approved 
plan, may be Inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad¬ 
ministrator, Occupational Safety and 
Health Administration. Room 6048, Fed¬ 
eral Office Building. 909 First Avenue, Se¬ 
attle, Washington 98174; Department of 
Labor and Industries, Oeneral Adminis¬ 
tration Building. Olympia. Washington 
98501: and the Technical Data Center. 
Room N3620. 200 Constitution Avenue 
N.W., Washington. D.C. 20210. 

4. Public participation. Section 1953 
(c)(1) of this chapter provides that 
where State standards are identical to or 
•‘at least as effective" as comparable Fed¬ 
eral standards, and have been promul¬ 
gated in accordance with State law. ap¬ 
proval may be effective upon publication 
without an opportunity for further pub¬ 
lic participation. As the standards under 
consideration are “at least as effective" 
as the Federal standards, and have been 
promulgated in accordance with State 
law. including an opportunity for pub¬ 
lic comment and/or public hearings, 
they are approved without an opportu¬ 
nity for further public comment. 


This decision Is effective April 8, 1977. 

(Sec. 18, Pub. L 91-596, 84 SUt. 1608 ( 29 
U-S.C. 687).) 

Signed at Seattle. Washington this 
9th day of March. 1977. 

James W. Lake. 

Regional Administrator . Occu¬ 
pational Safety and Health 
Administration. 

[TO Doc *77-10477 Piled 4-7 77;8:45 »m| 


Office of the Secretary 

[TA-W-1535J 

BURROUGHS CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1535: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act, 

The Investigation was initiated on De¬ 
cember 30, 1976 In response to a worker 
petition received on December 30. 1976 
which was filed on behalf of workers and 
former workers producing computer 
memoiy units at the Plscataway. New 
Jersey plant of Burroughs Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 (42 FR 3368). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from the information provided by 
officials of Burroughs Corporation, the 
Department of Commerce, the Interna¬ 
tional Trade Commission, industry anal¬ 
ysts and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in *uch worker** Arm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such Arm or subdivision have decreased 
absolutely: 

(3) That imports of article* like or directly 
competitive with articles produced by such 
workers Arm or an appropriate subdivision 
thereof, have increased either actual, or rela¬ 
tive to domestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease in sale* 
or production The term ’’contributed impor¬ 
tantly** mean* a cause which la Important but 
not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3 1 has not been met. 


Evidence developed in the Depart¬ 
ment’s investigation reveals that the 
Plscataway. New Jersey plant of Bur¬ 
roughs Corporation produces computer 
memory units exclusively for use in com¬ 
puter mainframes produced at other 
Burroughs plants. Burroughs transferred 
production of its ferrite-core memory 
sub-assemblies (stacks) to off-shore fa¬ 
cilities in 1970. Since then none of these 
sub-assemblies have been produced at 
Plscataway. Imports of these sub- 
assemblies have decreased in 1975 and 
1976 as Burroughs has replaced them 
with integrated circuits. Burroughs has 
never produced these integrated circuits 
at its own facilities. 

Imports of computer mainframes have 
been negligible from 1972 through 1976, 

Conclusion 

After careful review of the facte ob¬ 
tained In the investigation, I conclude 
that Imports of computer mainframes 
Into the U.3. have not Increased as re¬ 
quired in Section 222 of the Trade Act 
of 1974. The petition is, therefore, denied. 

Signed at Washington. D.C. this 29th 
day of March 1977. 

James F. Taylor, 
Director, Office of Management. 

Admistration and Planning, 

[TO Doc 77 10472 Filed 4-7-77:8:45 omj 


[TAW-12851 

CHARLESTON. SOUTH CAROLINA PUNT 
OF AiRCO. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1265: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on No¬ 
vember 10, 1976. In response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America. Local Union 4161 on behalf of 
workers and former workers producing 
high carbon ferrochrome at the Charles¬ 
ton, S.C. plant of Alrco. Inc. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 3. 1976 (41 FR 53079). No public 
hearing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Alrco, Inc., the 
parent firm of the Charleston. 8.C. plant. 
Its customers, the UB. International 
Trade Commission, the U.S. Department 
of Commerce, Industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


FEOERAL REGISTER, VOl- 42. NO. 68—FRIDAV, APRIL 8. 1977 









NOTICES 


18673 


(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
Absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division ore being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separation.'!, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Totai. or Partial 
Separations 

Average employment of production 
workers fell 31 percent in 1975 compared 
to 1974 and declined 45 percent in the 
first quarter of 1976 compared to the first 
quarter of 1975. Employment declined 5 
percent in the January through Novem¬ 
ber period of 1976 compared to the like 
period of 1975. 

In 1975. workers Increased production 
for inventory and were assigned duties 
around the plant unrelated to the pro¬ 
duction of ferrochrome as the plant 
ought to maintain its work force during 
a period of declining orders. Major lay¬ 
offs occurred in September and Novem¬ 
ber of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales fell 61 percent In units and 33 
percent in value in 1975 compared to 
1974. Sales continued to decline 5 percent 
In units and 31 percent in value in the 
first quarter of 1976 compared to the first 
quarter of 1975 and then increased 117 
percent in units and 72 percent in value 
in the second quarter of 1976 compared 
to tile second quarter of 1975. Sales in¬ 
creased 67 percent tn units and 20 per¬ 
cent in value in the January through 
November period oM976 compared to the 
like period of 1975. 

Production decreased 53 percent In 
1975 compared to 1974. Production con¬ 
tinued to decline 25 percent in the first 
quarter of 1976 compared to the first 
quarter of 1975 and then increased 114 
percent in the second quarter of 1976 
compared to the second quarter of 1975. 
Production rose 62 percent in the Janu¬ 
ary through November period of 1976 
compared to the like period of 1975. 

Increased Imports 

Imports of liigh carbon ferrochrome 
Increased in every year from 1972 
through 1975 when compared to the pre¬ 
vious year. Imports increased 122 percent 
in 1975 compared to 1974 and then de¬ 
creased 39 percent and 54 percent, re¬ 
spectively. in the first and second quar¬ 
ters of 1976 when compared to the re¬ 
spective quarters of 1975. In the Janu- 
ary-October period of 1976 imports in¬ 


creased 28 percent when compared to the 
same period of 1975. 

The ratio of imports to domestic pro¬ 
duction increased from 54.1 percent in 
1974 to 220.3 percent in 1975. rose from 
154.0 percent In first quarter of 1975 to 
174.7 percent in the first quarter of 1976. 
but declined from 270.3 percent in the 
second quarter of 1975 to 85.2 in the sec¬ 
ond quarter of 1976. The ratio of imports 
to domestic production decreased from 
215.0 percent In the Janunry-October 
period of 1975 to 118 9 percent In the like 
period of 1976 

Contributed Importantly 

Customers surveyed indicated they de¬ 
creased purchases of ferrochrome from 
Airco. Inc. os imported ferrochrome ac¬ 
counted for an increasing percentage of 
their total purchases. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with high carbon ferro¬ 
chrome produced at the Charleston, S.C. 
plant of Airco. Inc. contributed Impor¬ 
tantly to the total or partial separation 
of the workers of that plant In accord¬ 
ance with the provisions of the Act. I 
make the following certification: 

All workers of the Charleston. S.C. plant of 
Airco. Inc totally or parUally separated from 
employment on or after October 10. 1975 
and before March 31. 1970 are certified ua 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 
of 1974. All workers separated on or after 
March 31. 1974 are denied eligibility to ap¬ 
ply for adjustment anaiatancc 

Signed at Washington, D.C. this 29th 
day of March 1977. 

James F. Taylor, 
Director . Office of Management, 
Administration and Planning 

I PR Doe 77-10473 Filed 4-7-77;8:45 amj 


MIGRANT AND OTHER SEASONALLY 
EMPLOYED FARMWORKERS 

Comprehensive Employment and 
Training Programs 

Correction 

In FR Doc. 46124. vol. 42. no. 43— 
Friday, March 4,1977. dollar amounts for 
grants which were awarded in the States 
of Connecticut, Iowa, Maryland, Rhode 
Island, and Virginia were printed incor¬ 
rectly. The correct figures arc: 

Coiuuvtkiit NVw Ktvjrlau.l Farmworker* IMo.Mt 

low a- Migrant Anion Program ... . 1.2X1200 

Maryferu! .... Migrant and SeoMmol Form* HR971 
workers, Ine. 

KJwd* New ErurWuul Farmworker* 54, 

Umnd. Cotmcfl, I nr. 

Virginia- Migrant and Bwagonal Farm- 1 ,0W,322 

workrn*. Irw. 

Signed at Washington. D.C, this 23d 
day of March 1977. 

Paul A. Mayrand, 

Chief, Division of 
Farmworker Programs. 
tra Doc 77-10480 Filed 4-7-77;8:45 am) 
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TAYLOR FORGE DIVISION. GULF 
AND WESTERN INDUSTRIES 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
MP-1348; investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 

The investigation was initiated on 
December 1, 1976 in response to a worker 
petition received on December 1. 1976 
which was filed by the United Steelwork- 
ers of America on behalf of workers and 
former workers producing carbon steel 
forged flanges at Uie Ackerman. Mis¬ 
sissippi plant of the Taylor Forge Divi¬ 
sion. Gulf and Western Industries. Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21. 1976 <41 FR 55605). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Taylor Forge, 
its customers, the UjS. Department of 
Commerce, the U S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

1 1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That wales or production, or both, of 
*uch firm or subdivision have decreased 

absolutely; 

(3) That articles Ilk# or directly competi¬ 
tive with those produced by the firm or sub¬ 
division arc being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That ouch Increased import# have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production The term "contributed 
importantly" means a cause which la Im¬ 
portant but not necessarily more Important 
than any other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average annual employment of pro¬ 
duction workers at the Ackerman plant 
decreased 4.3 percent in the fourth quar¬ 
ter of 1975 compared to the like quarter 
of 1974. Employment declined 48 6 per¬ 
cent from 1975 to 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales data was not made available 

Annua] production of flanges at the 
Ackerman plant declined 59 l percent 
In quantity In the fourth quarter of 1975 
compared to the like period In 1974. 
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Production declined 49.1 percent in 
quimtity In 1976 compared to 1975. 

Increased Imports 

Imports of carbon and stainless forged 
steel flanges decreased frorri 23.9 million 
pounds in 1971 to 23.1 million pounds in 
1972 then decreased to 12.7 million 
pounds in 1973. Imports increased to 45.0 
million pounds in 1974. Imports in¬ 
creased to 104.5 million pounds in 1975. 
Imports decreased 51.2 percent in the 
first 9 months of 1976 compared to the 
like period in 1975. from 84.9 million 
pounds to 41.4 million pounds. 

The ratio of imports to domestic pro¬ 
duction of carbon and stainless steel 
forged flanges Increased from 14.7 per¬ 
cent in 1971 to 15.0 percent In 1972. then 
decreased to 9.3 percent in 1973. The 
ratio increased to 31.4 percent in 1974 
and 74.3 percent In 1975. The ratio of 
Imports to domestic production of car¬ 
bon and stainless steel forged flanges de¬ 
creased in the first 9 months of 1976 
compared to the like period in 1975; 
from 77.5 percent to 65 5 percent. 

The import penetration of carbon and 
stainless steel forged flanges increased 
dramatically from 1974 to 1975. from 31.4 
percent to 74.3 percent. The volume of 
imports increased 132 percent in 1975 
compared to 1974, from 45.0 million 
pounds to 104.5 million pounds. 

In the first 9 months of 1976 compared 
to the like period in 1975. the volume of 
Imports declined 51.2 percent while the 
Import to production ratio declined from 
77.5 percent to 65.5 percent. 

The import to production ratio in 1975 
and in the first 9 months of 1976 is more 
than double the ratio of any other year 
between 1971 and 1974. The import to 
production ratio in the first 9 months of 
1976 is 126.3 percent greater than the 
average yearly ratio of imports to pro¬ 
duction for the period 1971 through 1975. 

Contributed Importantly 

Customers of Taylor Forge have in¬ 
dicated that they reduced purchases 
from Taylor Forge and increased pur¬ 
chases of imported flanges. The price 
differential between domestic and im¬ 
ported flanges w f as the factor cited as the 
reason for the switch from Taylor Forge 
to foreign maufacturers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with forged steel 
flanges produced by the Ackerman. Mis¬ 
sissippi plant of the Taylor Forge Divi¬ 
sion. Gulf and Western Industries. Inc. 
contributed importantly to the total or 
partial separation of workers at the 
plant. In accordance with the provisions 
of the Act, I make the following certifi¬ 
cation: 

All workers at the Ackerman. Mississippi 
plant of the Taylor Forge Division of Oulf 
and Western Industries, Inc. who became 
totally or partially separated from employ¬ 
ment on or after November 1. 1975 are eligi¬ 
ble to apply for adjustment assistance un¬ 
der Title H, Chapter 2 of the Trade Act or 
1074. 


Signed at Washington, D C. this 29th 
day of March 1977. 

James F. Taylor, 
Director , Office of Management , 
Administration and Planning . 

|FR Doc.77-10474 Filed 4-7-77:8:45 am) 


NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR CHEMISTRY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended. Pub. L, 
92-463. the National Science Foundation 
anounces the following meeting: 

Name: Advisory Panel for Chemistry 

Date and time: April 28 and 20. 1077. 0 am. 
t^5 pm. each day, 

place: Room 545. National Science Founda¬ 
tion. 1800 O St. NW.. Washington. D.C. 

Type of meeting: Part opon. Part closed. 

Contact person: Dr. Richard 8. Nicholson. 
Division Director for Chemistry. Room 340. 
National Science Foundation. Washington. 
D C 20550. telephone (202) 632-4262. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search In chemistry. 

Agenda: April 28. 9 am. to 4 p.m —Open 
Session. Discussion of topics of concern to 
the Chemistry Division. Including the 
status of the National Resource for Com¬ 
putational Chemistry, the recent review of 
chemistry division programs. Foundation 
policies concerning equipment, and pro¬ 
cedures for post-grant evaluation. 

4 pm to 5 pm.—Closed Session. For review 
and evaluation of specific proposals. 

April 29.9 a.m. to 5 p.m.—Open Session Con¬ 
tinuation of topics discussed on April 28. 
with remarks and presentations by N8F 
staff on the FY 78 budget, as well as other 
topics of Interest to the Panel and the 
Foundation 

Reason for closing: The propoaaU being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information concerning Individ¬ 
uals associated with the proposals. These 
matters are within exemptions (4) and 
(6) of & U.8.C. 652b(c). Oovemment In 
the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
Section 10(d) of Pub L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make nuch determina¬ 
tions by the Acting Director. NSF. on 
February 18. 1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 


April 4. 1977. 

|FR Doc 77-10373 Filed 4-7-77:8:45 am) 


ADVISORY PANEL FOR COMPUTER 
SCIENCE AND ENGINEERING, AD HOC 
SUBCOMMITTEE ON THE SPECIAL 
PROJECTS PROGRAM 

Part Open Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Computer Science 
and Engineering Ad Hoc Subcommittee on 
the Special Projects Program. 

Dat** A~rll 25 and 26, 1977. 


Time: 9 a.m. each day. 

Place: Room 642, National Science Founda¬ 
tion. 1800 O Street NW, Washington. D.C 

Type of meeting: Part open—Open April 25 
(9 a.m -12 noon) April 26 (9 a m.~3 p.m >; 
Closed April 25 (I pm-5 pjm). 

Contact person: Mr. Kent K. Curtis, Head. 
Computer Science Section, telephone: 202 
632-7346. Anyone who plans to attend this 
meeting should notify Mr. Curtis no later 
than April 22. 1077. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel and Manage¬ 
ment, Room 248, National Science Founda¬ 
tion. Washington. D.C. 20550. 

Purpose of advisory panel: To provide advice 
and recommendation concernolug support 
for research in computer science and 
engineering. 

Agenda: Will Include the following discus¬ 
sions and presentations: 

April 25 

9—Introductory Remarks. 

9:15—Brief report on Computer Science and 
Engineering programs. Head, Computer 
Science Section. 

0:30 — Review of the Special Projects Pro¬ 
gram. 

Noon—Recess. 

1- Review and dtocuasUm of specific Special 
Projects Program proposals (closed) 

April 28 

-Review of the 8peclal Projects Program, 
continue. 

Noon—Recess*. 

1—Continuation of morning's discussion. 

3—Adjourn. 

Reason for closing: The proposals being re¬ 
viewed Include information of a propri¬ 
etary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposal*. These mutter* are within ex¬ 
emptions (4) and (6) of 5 U8C. 582b(c) , 
Oovemment in the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of Pub. L. 92-483. The Commit¬ 
tee Management Officer was delegated the 
authority to make such determinations by 
the Acting Director. NSF. on February 18. 
1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

April 4. 1977, 

| FR Doc 77-10372 Filed 4-7-77:8:45 am | 


FEDERAL SCIENTIFIC AND TECHNICAL 
INFORMATION MANAGERS 

Mooting 

The next meeting of the Federal 
Scientific and Technical Information 
Managers will be held on Wednesday. 
April 13. 1977. from 9:30 a.m.-12 noon, at 
the National Archives and Records Serv¬ 
ice, Conference Room 105. Please enter 
through the Pennsylvania Avenue 
entrance. The theme of this meeting will 
be “National Archives and Machine- 
Readable STI Records." 

These meetings, sponsored by the Na¬ 
tional Science Foundation, provide a 
forum for the interchange of informa¬ 
tion concerning common problems and 
coordination in the areas of Federal 
scientific and technical information and 
communications. 
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These meetings are designed solely for 
the benefit of Federal employees and 
officers, and do not fall under the provi¬ 
sions of the Federal Advisory Committee 
Act (Pub. L. 92-463). However, this 
meeting is believed to be of sufficient Im¬ 
portance and interest to the public to be 
announced in the Federal Register. 

Any persons wishing to attend this 
meeting or requiring further information 
should notify Mr. Andrew A. Aines. Divi¬ 
sion of Science Information. Notional 
Science Foundation. 1800 O Street NW.. 
Washington. DC. 20550. telephone: 
<202) 632-5836. 

Lir. G. Burchinal. 

Director. 

Division of Science Information 

ArRXL 4, 1977. 

|PR Doc.77-10393 Filed 4 7 77.8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

The meeting notice for the subject 
meeting to be held on AprU 7-9, 1977, 

< published on March 23 and 24. 1977. 
volume 42. No. 56 and volume 42. No. 57) 
is revised as detailed below. This revision 
involves the scheduling of one session not 
previously announced, the scheduling of 
another session and cancellation in part 
of one other agenda item. 

Thursday. April 7. 1077 

6 .'JO p.m ^7 p.m.: fixer afire Session 
\ closed) —Discuss proposed ACRS comment* 
regarding proposed Authorisation Legislation 
for FT-1978 ACRS activities. The ACRS office 
was Informed on April 4. 1977 that the pro¬ 
poned legislation provided for the Imple¬ 
mentation of a feUowahip program to sup¬ 
port ACRS activities. On April 6. 1977, the 
ACRS was asked to supply comments as soon 
as possible on this legislative proposal. In 
light of the timing of these events a meeting 
on this subject could not have been sched¬ 
uled when the April 7 9 meeting was first 
noticed. 

Fuidax April 8. 1977 

9 a .m.-iO.'JO o.m.: Executive Session 

< closed ) —Prepare ACRS reports on: 

Chrrokeo Nuclear Plant 
Perkins Nuclear Plant 

This was previously announced as 
scheduled for 5 p.m.-6:30 p.m. on Fri¬ 
day April 8,1977. It has been rescheduled 
due to cancellation of the meeting with 
the NRC 6taff on review of the Federal/ 
State Program for Regulation of Com¬ 
mercial Low-Level Waste Burial Grounds 
which was to have taken place during 
this same period. 

I have determined that in accordance 
with subsection 10(d) of Pub. L. 92-463 
that it is necessary to close the portion 
of the meeting at which the ACRS will 
discuss the proposed legislation and for¬ 
mulate its comments thereon to avoid 
premature disclosure of information 
which would significantly frustrate pro¬ 
posed Committee/agency action (5 U.8.C. 
552b.(c) (9) (B)). Separation of factual 


information and information considered 
exempt from disclosure under Exemption 
(9) (B) during this portion of the meet¬ 
ing is not considered practical. 

Dated: April 6. 1977. 

John C. Hoyle. 
Advisory Committee 
Management Officer. 

I PR Doc 77-10520 Plied 4-7-77;8:45 am| 

OFFICE OF MANAGEMENT AND 
BUDGET 

PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice is to list 
reports on new systems filed with the 
Office of Management and Budget to give 
members of the public the opportunity to 
make inquiries about them and to com¬ 
ment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act (5 U.S.C. 552a<o)). During the pe¬ 
riod March 21.1977 through April 1,1977 
the Office of Management and Budget re¬ 
ceived the following reports on new (or 
revised ) sy stems of records. 

Dt?A»TMKftr or Josnca 
System tux me ■ 

. Immigration and Nnt uralsration Service 

Index System 

Report date: 

March 11, 1977 
Point-of -contact: 

Mr. Harry L. Oa&Uey. Administrative Coun¬ 
sel. Room 1191. Department or Justice, 
Washington. D C 20530 

Summary: 

The report proposes to alter the subsystem 
centralized index and records relating to 
but not limited to. aliens lawfully admitted 
for permanent residence and United States 
citizens" by providing for oeceui via cathode- 
ray terminals. 

DcvAaTurxr or DrrzNsx 
System name: 

Military Personnel Data File. 

Report date: 

March 17. 1977. 

Point-of-contact: 

Mr. Cavancy, Defense Privacy Board, Room 
5II023 Forreatal Building. 1000 Independence 
Avenue SW.. Washington. D.C. 20314. 

Summary: 

The proposed system "will maintain a con¬ 
solidated joint personnel Ale • • • which will 
save time and Improve efficiency in the per¬ 
sonnel management of the personnel as¬ 
signed tor duty with the UA Readiness Com¬ 
mand < U8REDCOM) • • •- 

DafPASTMnrr or Comm&ct 

System name: 

Users of Public 8eorch Room of the Pat¬ 
ent and Trademark Office. 

Report date* 

March 17. 1977. 


Point-of-contact: 

Mr. Joseph O. Bmiroldo. Director, Office of 
Organization and Management Syntcnv 
U8. Department of Commerce. Washington. 
D C. 20230. 

Summary: 

A new system of records Is proposed to 
protect patent documents from unauthorized 
removal from the search room • • •" 

National Sctyncx Foundation 
System name: 

Roster and Surreys of Doctorate Holders 
In the U5. 

Report date 

March 18, 1977. 

Point-of-contact: 

Mr. Herman Fleming, NSF Privacy Act Of¬ 
ficer, National Science Foundation. Washing¬ 
ton. DC. 20550. 

Summary: 

The report proposes a new system of rec¬ 
ords "from which sample frubpopulntions 
may be selected for manpower surveys. 1 * 

DcruTMim or Juancx 
System names: 

(1) Employee Travel Vouchers and Indi¬ 
vidual Earnings Records; (2) Employee 
Health Records; (3) Time Utilization Rec¬ 
ordkeeping System. 

Report date: 

March 23. 1977. 

Poin t-of -contact: 

Mr. Horry Goatley. Administrative Counsel. 
Room 1121. Department of Justice. Washing¬ 
ton. DC. 20530. 

Summary: 

The report includes two previously unre¬ 
ported systems and one new system, all used 
for internal administration of the Federal 
Bureau of Investigation. 

Federal Fxcrct Administration 
System names: 

(1) Personnel Records and Management 
Information 8y»t*m; (2) Payroll System; 

(3) Accounts Payable Financial; (4) Ac¬ 
counts Receivable Financial; (5) Employee 
Travel Records; (6) Minority Group Data 
File; (7) Mailing Lists for Requesters of En¬ 
ergy Related Information. 

Report date 

March 25. 1977 
Point-of-contact: 

Mr Furman Layman. Federal Energy Ad¬ 
ministration. 12th and Pennsylvania Avenue 
NW., Washington. D.C. 20461 
Summary: 

The report proposes alteration of the seven 
systems by tho procurement of additional 
computer support services. 

Dcr asthsnt or Housing and Uboan 
DEYELOrMINT 

System names 

(1) Mortgage Insurance Accounting Sys¬ 
tem, (2) Consumer Complaint Handling 
System. 

Report date: 

March 29, 1977 
Poin t-of-con tac t: 

Mr. Harold Rosenthal. Departmental Pri¬ 
vacy Act Officer, Departing nnt at Housing and 
Urban Development, Washington, D.C. 20410. 
Summary: 

The first system is a proposed consolida¬ 
tion and automation of several existing sys¬ 
tems of records; the second la a proponed 
new system for tracking individual consumer 
complaint actions. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration 

IFR Doc.77-10635 Piled 4-7-77:8:46 om| 
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SECURITIES AND EXCHANGE 
COMMISSION 

I Helen** No. 34-13417: Pile No SR-M8E- 
77-71 

MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19tbMl> of the 
Securities Exchange Act of 1934, 15 
U S C. 78s<b> (1). aa amended by Pub. L. 
No. 94-29. 16 (June 4. 1975), notice is 
hereby given that on March 28,1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Chance 
A ancuc XXV 
•'NEXT PROPER SALT" 

Rule tO. Ah to certain stocks dually listed 
on tills Exchange and on another national 
securities exchange In the State of New York 
and which stocks have been designated as 
being in the dual trading system, orders 
will be accepted for execution as an odd lot 
baaed on the last New York sale In effect at 
the time the order la presented at the spe¬ 
cialist post, provided the order is for a num¬ 
ber of Khnrea less than the fuU lot In said 
stock. An odd lot as part of an order In¬ 
volving a round lot. shall be filled on the 
basis of the full lot price whether such full 
lot is executed on Midwest or on another 
exchange: In such case the order shall be 
marked **on aale.*' 

Odd lot orders which are entered during 
trading halt situations will be executed based 
on the reopening price In the New York 
market 

EXECUTION TIME 

Rule 10 Odd-lot orders In the dual trad¬ 
ing system received before 0 a.m. shall be 
executed on the opening sate in the New 
York market 

Statement or Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rules changes is as follows: 

The purpose of the proposed rule 
change (Article XXV. Rule 10) is to 
effect a change in execution procedure 
for dual issue odd lot market orders from 
a next sale basis to a last sale basis. 

The purpose of the proposed change 
in Article XXV. Rule 16. is to eliminate 
a procedure which Is unique to the exist¬ 
ing next sale execution system but is 
not applicable to the proposed procedure. 

Current execution procedures require 
that odd-lot market orders in dual is¬ 
sues be executed on the NYSE sale oc¬ 
curring two (2) minutes subsequent to 
the order’s entry on the MSE Floor. On 
occasion this procedure has caused un¬ 
necessary delays in report turnaround 
time due to the additional handling ne¬ 
cessitated by the two <2> minute holding 
period. 

It is felt that implementation of a 
last sale pricing pro<*dure will enable 
a firm to receive reports of MBE market 
order odd-lot executions within a very 
narrow time frame. 

Therefore, the proposed rules changes 
promote just and equitable principles of 
trade and remove impediments to the 


lx*rfection of the mechanism of a free 
and open market. 

Comments were solicited from twenty- 
five member firms who place significant 
odd lot business on the Midwest Stock 
Exchange. The majority of those firms 
responding were in favor of the proposed 
rule change. 

The Midwest Stock Exchange, Incor¬ 
porated believes that no burdens have 
been placed on competition. 

On or before May 13. 1977. or within 
such longer period: (i> as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding, or (11) as to which 
the above-mentioned self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B» Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW.. Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned seif-regulatory organization. 
All submissions should refer to the file 
number referenced In the caption ubove 
and should be submitted within twenty - 
one day's of the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A Fitzsimmons. 

Secretary. 

March 30. 1977. 

|PR Doc 77 10467 Piled 4-7-77:8:45 am) 


(Rel. No 97<M April 1. 19771 

THE MUTUAL LIFE INSURANCE COMPANY 
OF NEW YORK AND THE MONY VARI¬ 
ABLE ACCOUNT-A 

Application Pursuant to the Investment 
Company Act for an Order of Exemption 

April l« 1977. 

Notice is hereby given that The Mutual 
Life Insurance Company of New York 
(“MONY”). a New York mutual Ufe in¬ 
surance company, and MONY Variable 
Account-A ("VA-A"). 1740 Broadway, 
New York. New York 10019. 812-3910. a 
separate account of MONY registered 
under the Investment Company Act of 
1940 ( 44 Act’*) as an open-end diversified 
management investment company 
(hereinafter collectively referred to as 
••Applicants'*), filed an application on 
February 9. 1976 and amendments 

thereto on February 4, and March 31. 
1977. pursuant to Section 6<c> of the Act 


for an order exempting Applicants from 
the provisions of Sections 22<e). 27(0 
(1) and 27(d) of the Act to the extent 
necessary to permit compliance by Ap¬ 
plicants with certain provisions of the 
Education Code of the State of Texas. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein which arc summarized below’ 

MONY established VA-A in 1968. pur¬ 
suant to the provisions of Section 227 
of the New York Insurance Law. for the 
purpose of providing an investment 
medium for certain variable annuity con¬ 
tracts. The application considers only 
VA-A's Individual Multiple Payment 
and Group Tax-Deferred Variable An¬ 
nuity Contracts (‘'Contracts") which arc 
eligible for federal tax-deferred treat¬ 
ment under Section 403<b> of the Inter¬ 
nal Revenue Code of 1954. as amended 
MONY. which acts as the principal un¬ 
derwriter of the variable annuity con¬ 
tracts participating in VA-A. Ls a regis¬ 
tered broker-dealer under the Securities 
Exchange Act of 1934 and is a member 
of the National Association of Securities 
Dealers. Inc. 

In 1967, the State of Texas directed 
the governing boards of all Texas Institu¬ 
tions of higher education to make avail¬ 
able to certain employees on Optional 
Retirement Program ("Program”), codi¬ 
fied as Subchapter G of Chapter 51 of 
the Texas Education Code. The statute 
provides as the funding media for the 
Program fixed or variable annuity con¬ 
tracts purchased from any insurance or 
annuity company qualified to do business 
In Texas. In 1973, the Texas legislature 
made tw r o amendments In the Program 
legislation, which amendments became 
effective on June 14. 1973. The statu ton 
definition of the Program was amended 
to provide that the benefits of such an¬ 
nuities are to be available only upon ter¬ 
mination of employment in the Texa> 
public institutions of higher education 
retirement, death or total disability of 
the participant. The other amendment 
added a new Section 51.358 to Subchap¬ 
ter G which also provides that the bene¬ 
fits of such annuities will be available 
only if the participant dies, terminates 
his employment due to total disability, 
accepts retirement, or terminates em¬ 
ployment in the Texas public institutions 
of higher education. 

Because of uncertainty regarding the 
effect of these amendments, the Uni¬ 
versity of Texas System ("System"» re¬ 
quested the opinion of the Attorney Gen¬ 
eral of Texas with respect to several 
questions concerning such amendments. 
The Attorney General rendered an opin¬ 
ion dated February 18. 1975. in resnonse 
to the System’s letter. The Attorney Gen¬ 
eral interpreted Section 51.358 to prohibit 
provisions in a variable annuity contract 
issued in connection with the Program 
on or after June 14. 1973, which pro¬ 
vide for making available the redemption 
value of such contract prior to the oc¬ 
currence of one of the conditions speci¬ 
fied in the statute. i.e.. termination of 
employment, retirement, death or total 
disability. Moreover, tiie opinion further 
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.• Lated that the prohibitions of Section 
51.358 were impliedly In effect upon the 
establishment of the Program (in 1967) 
and that notwithstanding any language 
which may be contained in existing con¬ 
tracts. a participant In the Program has 
never had the right to redeem his an¬ 
nuity contract other wise than in ac¬ 
cordance with the limitations described 
above. The opinion did not affect the 
right of a participant to transfer the re¬ 
demption value of his annuity contract 
from one carrier to another; accordingly, 
the granting of the relief requested in 
the application would not affect such 
right. 

Sections 27(c) H), 22(e) and 27id) 

Section 27(c)(1) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such certifi¬ 
cate is a redeemable security. Section 2 
(a) (32) of the Act defines "redeemable 
security** to mean any security under 
the terms of which the holder upon its 
presentation to the issuer or to a person 
designated by the issuer is entitled to 
receive approximately his proportionate 
share of the issuer's current net assets, 
or the cash equivalent thereof. 

Section 22(e) of the Act provides that 
no registered investment company shall 
suspend the right of redemption or post¬ 
pone the date of payment or satisfaction 
upon redemption of any redeemable se¬ 
curity in accordance with its terms for 
more than seven days after the tender of 
such security to the company or its agent 
designated for that purpose for redemp¬ 
tion except in certain prescribed circum¬ 
stances. 

Section 27(d) of the Act makes it un¬ 
lawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the certificate 
provides that the holder thereof may 
(surrender the certificate at any time 
within the first eighteen months after 
the issuance of the certificate and re¬ 
ceive in payment thereof, in cash, the 
Mim of (1) the value of his account, and 
(2) an amount, for such underwriter or 
depositor, equal to that part of the ex¬ 
cess paid for sales loading which is over 
15 per centum of the gross payments 
made by the certificate holder. 

Applicants request exemptions from 
the provisions of Sections 22(e). 27(c) <1> 
and 27(d) of the Act to the extent neces¬ 
sary to permit compliance with Section 
51 358 as it pertains to (i) redemption 
values under Contracts issued to partici¬ 
pants in the Program subsequent to the 
date of such exemptivc order and (ii> re¬ 
demption values under Contracts Issued 
Prior thereto but attributable to pay¬ 
ments made subsequent to the date of 
such order. 

Applicants assert that if such exemp¬ 
tions are not granted, persons participat¬ 
ing in the Program effectively will be de¬ 
nied an opportunity to select as a funding 
medium for their retirement benefits one 


of two funding media (the other being 
fixed annuity contracts) specifically pro¬ 
vided in the Texas statute for such pur¬ 
pose. Additionally, participants will be 
unable to obtain the 8tate*s matching 
contributions for the purchase of an 
equity-based retirement vehicle. In this 
respect, the Attorney General's opinion 
indicated that these matching contribu¬ 
tions will encourage participation in the 
retirement plan but that unrestricted 
withdrawals prior to retirement might 
be detrimental to an effective retirement 
vehicle. In view of the foregoing. Appli¬ 
cants assert that the Commission should 
grant the requested exemptions because: 
(1) the limited restriction on redemption 
would be voluntarily assumed by partici¬ 
pants. l.e., eligible employees are not re¬ 
quired to participate in the Program: (2) 
the restrictions were not formulated nor 
suggested by Applicants; and (3) par¬ 
ticipants* relinquishment of the full right 
of redemption is a reasonable require¬ 
ment in exchange for the benefits be¬ 
stowed by the matching contributions of 
the State of Texas. 

Applicants will ensure that appropri¬ 
ate disclosure is made to persons who 
consider participation in the *Program. 
informing them of the restriction on the 
availability of redemption values under 
Contracts to be issued to them. This dis¬ 
closure will take the form of an appro¬ 
priate reference in each Prospectus to the 
restrictions on redemption of these Con¬ 
tracts, as well as requiring each partici¬ 
pant. as a part of the determination 
that the sale of these Contracts is suit¬ 
able for that participant, to sign a state¬ 
ment indicating that he/she is aware 
thnt these restrictions will be placed on 
his/her Contract when it is issued. In 
addition. Applicants will review* all sales 
literature that is to be used in conjunc¬ 
tion with the sales of these contracts for 
the existence of material representations 
that arc inconsistent with the restrictions 
to be placed on these contracts and 
will instruct the salespeople Involved in 
soliciting in this market specifically to 
bring this restriction to the attention of 
the potential participants. 

Section 6(0 authorizes the Commis¬ 
sion to exempt any person, security or 
transaction or any class or classes of per¬ 
sons, securities or transactions, from the 
provisions of the Act and Rules promul¬ 
gated thereunder if an to the extent that 
such exemption is necessary or appropri¬ 
ate in the public Interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any inter¬ 
ested person inay, not later than April 
26, 1977, at 5:30 pm. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues, if any, of fact or lave proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 205-49. A copy of 


such request shall be served personally 
or by mall upon Applicants at the ad¬ 
dress stated above. Proof of such service 
(by affidavit, or in the case of an attor¬ 
ney at law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application will 
be issued as of course following April 26, 
1977, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will receive 
any notices and orders issued in this 
matter. Including the date of the hearing 
(IX ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority^ 

George A. Fitzsimmons, 
Secretary 

| J R Doc 77 10439 Filed 4-7-77;8:46 ami 


[ Release No 34-13413; Pile No. SR NY8S- 
77-9) 

NEW YORK STOCK EXCHANGE. INC. 

Seif Regulatory Organizations; Filing of, and 

Order Approving, Proposed Rescission 

of Rules 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
O.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975). notice is 
hereby given that on March 24, 1977, the 
above-mentioned self-regulatory organi¬ 
zation (New York Stock Exchange. Inc., 
11 Wall Street, New York, New York 
10005). filed with the Securities and Ex¬ 
change Commission proposed rescission 
of rules as follows: 

Statement of the Terms of Substance 
of tiie Proposed Rescissions 

The text of the proposed rescission Is 
attached as Exhibit I-A. 

Purpose of the Proposed Rescission 

The purpose of the rescission is to 
eliminate the foreign membership and 
control restrictions which, according to 
the SEC. appear to be inconsistent with 
the Act. The amendments remove the 
citizenship requirement for a member 
from Article DC, Sec. 2 of the Constitu¬ 
tion and Rule 301.10 and delete the re¬ 
striction on noncitizen participation in 
member organizations from Article DC. 
Sec. 7(k) of the Constitution and Rtue 
314.11. 

Basis Under the Act 

(1) The proposed amendments will 
better enable the Exchange to carry out 
the purposes of the Act as stated by the 
SEC. 

<ii) The proposed amendments are 
consistent with Section 6(b)(2) of the 
Act in that they will remove restrictions 
to becoming a member or a person asso¬ 
ciated with a member. 

(ill) Is inapplicable. 

(iv) Is inapplicable. 
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<v» They are also consistent with 
Section 6(b) (S) of the Act in that they 
eliminate restrictions against broken 
and dealers based on citizenship and 
foreign ownership. 

<>i> Is inapplicable. 

<vil) Is inapplicable, 
iviii) Is inapplicable. 

Comments Received Prom Members. Par¬ 
ticipants OR OTHERS ON PROPOSED RULE 
Changes 


It Is therefore ordered, pursuant to 
Section 19(b)(2) of the Act that the 
proposed rescission referenced above be. 
and It hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George a. Fitzsimmons. 

Secretary 

March 30. 1977. 


No comments were solicited or received 
with respect to the subject amendments. 

Burden on Competition 

The proposed rule rescission will not 
impose any burden on competition. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for Inspection 
and copying in the Public Reference 
Room. 1100 L Street NW.. Washington, 
D C. Copie* of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted on or before April 29. 
1977. 

The Commission finds that the pro¬ 
posed rule rescissions are consistent with 
the requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 
6, and the rules and regulations there¬ 
under. 

In Securities Exchange Act Release 
No. 12157 (Mar. 2, 1976) « the Commis¬ 
sion commenced a general inquiry, pur¬ 
suant to Section 31(b) of the Securities 
Acts Amendments of 1975, with respect 
to rule* of national securities exchanges 
relating to membership and association 
with members. In particular, the Com¬ 
mission questioned the consistency of the 
above-mentioned rules with Sections 
6(b) (2>, 6(b)(5). and 6(b)(8) of the 
Act, 15 U.S.C. 78f(b) (2), (5). and (8). 
Subsequently. In disapproving proposed 
NYSE Rule 309. which would have barred 
from NYSE membership foreign con¬ 
trolled organizations except where there 
was “mutual nondiscrimination. M the 
Commission recognized that its reasoning 
also led to the conclusion that the above- 
mentioned rules were inconsistent with 
the Act. 1 Accordingly, the Commission 
finds good cause for approving the pro¬ 
posed rescission prior to the thirtieth 
day after the date of publication of 
notice of filin g of SR—NYSE-77—9. 


1 41 PR 10662 (Mar. 22.1976). 

•See Securities Exchange Act Balaaae No. 
12737 (Aug. 25. 1976). 41 PR 38847 (8«pt. 13. 
1976). 


Exhibit I-A.— Text of Proposed 
Rescission 

(Deleted language In bracket* ( |: new 

language in italics) 

PtoroscD Amendments to Co ns t i t u t i on 

Aancix IX 

MX MUSS HIV—ALLIED MX M REUS HIP 
MZMXEX KOI MS MEMBER CORPORATIONS 


Sec. 2.—EllgibUlty. 

To be eligible for election aa a member of 
the Exchange, a person muat be at least the 
minimum age of majority required to be re- 
opoxitiblo for hti contracts In each jurisdic¬ 
tion In which he conducts businem fand a 
citizen of the United State*]: any person 
elected shall have all the rights and priv¬ 
ileges and ahaU be under all the duties and 
obligation of a member of the Exchange in 
accordance with the Constitution. 


Sec. 7—Approval of Partnerships. Corpora¬ 
tions. Allied Members and Approved 
Persona. 

• • • • • 

((k) No member firm or member corpo¬ 
ration shall have aa a parent any party other 
than a citizen of the United States or Can¬ 
ada or a corporation or partnership created 
or organized under the laws of the United 
States or Canada, or any State or Province 
thereof] 

PaorosED Rescission or Rulxs 
Rule 301 Proposed Transfer of Membership 
• • • • • 

Rule 301.10 Age [and citizenship] 

An applicant for membership In the Ex¬ 
change muat be at least the minimum age 
of majority required to be responsible for 
his contracts In each Jurisdiction In which 
the applicant conducts business (and a citi¬ 
zen of the United States] 


(Art IX, Sec. 2. Pam. 1402). 

Rule 314 Interest in Business 

f.li Interest of non-citizen participants. 
Neither the Interest In capital or profit of 
a member organization, owned by all persons 
aa a group wbo are not United States or 
Canadian citizens, shall exceed 43%.] 

|PR Doc.77-10465 Plied 4-7-77:8:45 am| 


PHILADELPHIA STOCK EXCHANGE 


Atlas Corp.; Application for Unlisted Trad¬ 
ing Privilege* and Opportunity for 
Hearing 

April 1. 1977. 


The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) ll) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 


ing privileges in the security of the com¬ 
pany a* set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

Atlas Corporation. -New*’ Common 8tock. 

61 Par Value. Pile No. 7^1928. 

Upon receipt of a request, on or be¬ 
fore April 17, 1977 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which the person is interested, the na¬ 
ture of the interest of the person mak¬ 
ing the request, and the position he pro¬ 
poses to take at the hearing, if ordered 
In addition, any interested person may 
submit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary , 
Securities and Exchange Commission. 
Washington. D.C. 20549 not later than 
the date specified. If no request for a 
hearing with respect to the particular 
application is made, such application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
therein and other information contained 
In the official files of tlie Commission 
pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

fPR Doc.77-10452 Filed 4-7-77:645 am] 


PHILADELPHIA STOCK EXCHANGE 


Best Products Co., Inc., and General Explo¬ 
ration Co.; Applications for Unlisted 
Trading Privileges and Opportunity for 


Hearing 


April 1. 1977. 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12X-1 thereunder, for unlisted 
trading privileges In the securities of the 
companies as set forth below, which se¬ 
curities are listed and registered on one 
or more other national securities ex¬ 
change*: 

Bent Product* Co . Inc.. Common Stock. Si 
Pmr Value. Pile No. 7-4981. 

General Exploration Company, Common 
Stock. Si Par Value. Pile No. 7-4932 


Upon receipt of a request, on or be¬ 
fore April 17. 1977 from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be 
set down for hearing. Any such request 
should state briefly the title of the se¬ 
curity in which he is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered, in 
addition, any Interested person may 
submit his views or any additional facts 
bearing on any of the said applications 
by means of a letter addressed to trie 
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Secretary. Securities and Exchange 
Commission. Washington. D.C.. 20549 
not later than the date specified. If no 
one requests a hearing with respect to 
any particular applications, such appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

| PR Doc.77 10454 Plied 4-7 77,8:45 amj 


PHILADELPHIA STOCK EXCHANGE 

Blue Bell Inc.; Application for Unlisted 

Trading Privileges and Opportunity for 

Hearing 

April 1. 1977. 

The above tiAined national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) (1WB) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the security of the 
company as set forth below, which se¬ 
curity is listed and registered on one or 
more other national securities ex¬ 
changes: 

Dlue Bell Inc.. Common Stock. *3.33 V., Par 

Value. Pile No. 7-4929. 

Upon receipt of a request, on or be¬ 
fore April 17. 1977 from any interested 
person, the Commission will determine 
whether the application with respect to 
tiie company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security In 
which that person is Interested, the na¬ 
ture of the interest of the person mak¬ 
ing the request, and the position he pro¬ 
poses to take at the hearing, if ordered. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549 not later than 
the date specified. If no request for a 
hearing with respect to tins particular 
application is made, such application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|FIl Doc.77-10451 Filed 4-7-77;*:45 am] 


PHILADELPHIA STOCK EXCHANGE 

Coca-Cola Bottling Company of New York. 

Inc.; Application for Unlisted Trading 

Privileges and Opportunity for Hearing 

April 1. 1977. 

The above named national securities 
exchange has filed on application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) (1) <B> of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

Coca-Cola Bottling Company of New York. 

Inc. (The), Common Stock, $05 Par Value. 

File No. 7-4930. 

Upon receipt of a request, on or before 
April 1. 1977 from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state briefly 
the title of the security in which that 
person Is interested, the nature of the 
Interest of the person making the re¬ 
quest. and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549 not later than the 
date specified. If no request for a hear¬ 
ing with respect to the particular appli¬ 
cation is made, such application will be 
determined by order oT the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

1FR Doc.77-10453 Filed 4 7-77:8:45 am) 


PHILADELPHIA STOCK EXCHANGE 

Grolier Inc.; Application for Unlisted Trad¬ 
ing Privileges and of Opportunity for 
Hearing 

April 1. 1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12<f)(IMB) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
Is listed and registered on one or more 
other national securities exchanges: 

Oroller Incorporated. Common Stock. *50 
Par Value. File No. 7-492*. 


Upon receipt of a request, on or before 
April 17. 1977 from any interested per¬ 
son. the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which that person is interested, the na¬ 
ture of the interest of the person making 
the request and the position he pro¬ 
poses to take at the hearing, if ordered. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary. 
Securities and Exchange Commission. 
Washington. D.C, 20549 not later than 
the date specified. If no request for a 
hearing with respect to the particular 
application is mode, such application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other Information contained 
In the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77 10450 Piled 4-7-77:8:45 nmj 


PHILADELPHIA STOCK EXCHANGE 

Pioneer Electronic Corp.; Application for 
Unlisted Trading Privileges and Oppor* 
tunity for Hearing 

April 1, 1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) (1) <B> of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security is 
listed and registered on one or more 
other national securities exchanges: 

Plontsr Electronic Corporation. American 
Depository Receipt*. 50 Yen Par Value 
(each American Depository Receipt* rep¬ 
resent* 2 common *harea). File No. 7 4927. 

Upon receipt of a request, on or before 
April 1. 1977 from any interested person, 
the Commission win determine whether 
the application with respect to the com¬ 
pany named shall 4>e set down for hear¬ 
ing. Any such request should state briefly 
the title of the security in which that per¬ 
son is interested, the nature of the in¬ 
terest of the person making the request, 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary. Securities and 
Exchange Commission. Washington. 
D.C. 29549 not later than the date 
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specified. If no request for a hearing with 
respect to the particular application is 
made, such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained m the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.77-10455 Filed 4-7-77:8:45 ami 

SMALL BUSINESS ADMINISTRATION 

(Declaration of DlaaMtcr Doan Area No 1388; 
Arndt. No. 1] 

VIRGINIA 

Declaration of Disaster Loan Area 

The above numbered Presidential De¬ 
claration (See 42 FR 8253). Is amended 
by extending the date for physical dam¬ 
age until the close of business on April 
28, 1977, and for economic injury until 
the close of business on November 28. 
1977. 

Dated: March 31.1977. 

Roger II. Jones. 
Acting Administrator. 
IFR Doc.77-10441 Filed 4-7-77;8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 383) 

ASSIGNMENT OF HEARINGS 

April 6. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MO 115452 Sub 4. Huaband Transport Lim¬ 
ited now being Resigned June 0. 1077 (I 
week) Rt Buffalo, New York In a hearing 
room to be later designated. 

MO 138702 Sub S. Municipal Tank Unea 
Limited now being Resigned June 13. 1077 
(1 week) Rt Buffalo. New York in r hear¬ 
ting room to be later designated. 

MO 107012 (Sub-No. 220). North American 
Van Lines. Inc., now being assigned for 
continued hearing on May 17. 1077. at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington. DC. 

MC 10227 (Sub-232), Leonard Bros. Trucking 
Co, Inc ; MC 42011 8ub-31). D. Q Wise 
Sc CO. Inc.; MC 74321 (Sub-127), B F. 
Walker. Inc.; MC 83835 (Sub-130). Walen 
Transportation. Inc.; 

MC 03318 (8ub-l6), Joe D. Hughe*, Inc.; MC 
100407 (8ub-3i). T. E. Mercer Trucking 
Co.: MC 100044 <8ub-234). Superior Truck¬ 
ing Company, Inc.; MC 107903 (Sub-51), 


J. J Willis Trucking Company; MC 109004 
(Sub-32), Tex-O-Ka-N Transportation 
Company, luc.; MC 110817 <8ub-22). E. L. 
Farmer A Company; MC 113450 (Sub-108), 
H. J. Jeffries Truck Line. Inc.; MC 115003 
(Sub-13), Turner Bros. Trucking Company, 
Inc. and MC 119774 (Sub-91), Eagle Truck¬ 
ing Company, now being aralgned May 9, 
1977 (2 weeks), at The Whitehall Hotel. 
1700 Smith Street. Cullen Center, Houston. 
Texas and continued to May 23, 1977 (1 
week), at The Fairmont Mayo Hotel. 115 
West 5th Street. Tulsa, Oklahoma. 

MC-C 8820, Agricultural Transportation As¬ 
sociation of Illinois. Charier* Mansfield. 
Marvin S. Mason. Lyle C. Becker, Robert 
Klopp, Freeman L. Vaughts. Frank If, Cav¬ 
anaugh and A. R. Sc her l*—Investigation of 
Operations and Practices now assigned 
May 9. 1977 Rt Chicago. Illinois Is cancelled 
and reassigned for pre-hearing conference 
at the Offices of the Interstate Commerce 
Commission In Washington. DC. on 
May 10. 1977. 

MC 101188 Sub 14, Arledgo Transfer, Inc. 
now assigned April 0. 1977 at Dea Moines, 
Iowa Is postponed indefinitely. 

MC-C-9483. Ace Lines. Inc.—Investigation 
and Revocation of Certificates, now as¬ 
signed May 3. 1977, at Kansas City. Mo. 
will be held In Room 809. Federal Office 
Building. 911 Walnut 8treeL 

MC 119777 (Sub-No. 332), Llgon Specialised 
Hauler. Inc, now assigned May 5, 1977. at 
Kansas City. Mo. will be held In Room 609. 
Federal Office Building. 911 Walnut 8treet. 

MC 95540 (Sub-No. 966). Watkins Motor 
Lines, Inc., now assigned May 0. 1977, at 
Kansas City, Mo. will be held In Room 009. 
Federal Office Building, 911 Walnut Street. 

AB 102, Missouri-Kanaas-Texas Railroad Co. 
Abandonment Between Bartletsville and 
Oklahoma City in Osage. Pawnee. Payne. 
Lincoln, Logan and Oklahoma and FT). 
28210, Mlssouri-Kansas-Texaa Railroad 
Co.—Trackage Rights—Over Chicago, Rock 
Island St Pacific Railroad Co. Between 
Mcalester and Coahoma City. Okla. now 
assigned May 9. 1977 at Oklahoma City, 
Okla. will be held In Room 414. Old Post 
Office Building, 215 NW. 3rd. 

Robert L. Oswald. 

Secretary . 

(Fit Doc 77 1 0463 FUod V 7-77:8:45 am | 


| AB 19 (8ub-No 33) ) 

BALTIMORE AND OHIO RAILROAD CO. 
Abandonment of "Bowling Green Branch” 
March 25. 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by The 
Baltimore and Ohio Railroad Company 
of its Bowling Green Branch between 
Tontogany and North Baltimore, a dis¬ 
tance of 19 14 miles, in Wood County, 
Ohio, if approved by the Commission, 
does not constitute a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act Of 19G9 <NEPA), 42 U.8.C. 
f 4321. ct seq., and that preparation of 
a detailed environmental Impact state¬ 
ment will not be required under section 
4332(2X0 of tho NEPA. 

It was concluded, among other things, 
thul because no definitive industrial de¬ 
velopment plans requiring continuation 
of mil service by the applicant over the 


subject line have been formulated, abon- 
donment will not have any serious im¬ 
pact on rural or community development. 
It was also concluded that abandonment 
will not adversely affect the Wood County 
Courthouse and Jail, which is listed on 
tho National Register of Historic Places, 
nor will it adversely affect any Ohio en¬ 
dangered animal species. Due to the rela¬ 
tively low volume of traffic handled on 
this line, abandonment and the subse¬ 
quent diversion of traffic to motor car¬ 
riers will not significantly affect fuel con¬ 
sumption or air pollution emissions 
Finally, it was concluded that the sub¬ 
ject line la suitable for other public pur¬ 
poses should abandonment be granted 
Tills conclusion is contained In a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washing¬ 
ton. D C. 20423: telephone 202-275-7011 
Interested persons may comment on 
lids matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before May 11,1977, 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues In the proceeding and docs 
not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment Consequently, comments on the 
environmental study should be limited to 
discussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

H. O. Homme. Jr.. 

Acting Secretary 
|FR Doc.77 10457 Filed 4-7 77; 8:45 ojim 


|AB 43 (Sub-No. 29) | 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment of Line 

March 25. 1977 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Illinois Central Gulf Railroad Company 
(ICG) of Us line of railroad between 
Milepost 12.7 In Lexington and Milepost 
24.2 in Gwin. a distance of 11.5 miles, 
in Holmes County. Miss.. If approved by 
the Commission, does not constitute a 
major Federal action significantly affect¬ 
ing the quality of the human envtom- 
ment within the meaning or the National 
Environmental Policy Act of 1959 
(NEPA). 42 U.S.C. 4321. ct seq.. and that 
preparation of a detailed environmental 
impact statement will not be required 
under section 4332(2) <C> of the NEPA 
It was concluded, among other 
things, that the environmental impacts 
of the proposed action are considered 
insignificant because the traffic volume 
exhibited on the portion of the branch 
proposed for abandonment is low. A shift 
of rail traffic to motor carriers would 
cause no substantial alterations In exist¬ 
ing air quality, fuel consumption, high- 
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way traffic, and noise Intrusions in the 
area. No land use plans of an economic 
or industrial Importance exist which 
depend upon the continued operation of 
the line. Consequently, there Is no indica¬ 
tion that this action will have a serious 
adverse impact on rural or community 
development. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington. D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington, D.C. 20423. on 
or before May 11. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental Issues in the proceeding aud 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or ab¬ 
sence of environmental impacts and rea- 
>onable alternatives. 

H. G. Homme. Jr., 
Acting Secretary. 

|KB Doc.77-10458 Piled 4^7-77;8:45 am) 


(AB 43 (Sub-No. 23) | 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment of Line 

March 25, 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Illinois Central Oulf Railroad Company 
<ICO> of its line of railroad between 
Ethel and Clinton. La . a distance of 8.3 
miles, if approved by the Commission, 
does not constitute a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA). 42 U.S.C. 
4321 et seq.. and that preparation of de¬ 
tailed environmental impact statement 
w ill not be required under section 4332 
«2><C* of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered insigni¬ 
ficant because of the low volume of 
traffic over the line. Additionally a 290 
foot long bridge was destroyed by fire 
making the line Impassable to Clinton. 
La., the only shipping or receiving point 
on the line. 

There will not be any significant 
change in air quality, fuel consumption, 
or water quality due to the loss of the 
rail line. No land use plans of economic 
importance exist which would necessi¬ 
tate the continued operation of the line. 
Additionally the right-of-way has not 


been found suitable for transportation or 
recreation use following abandonment. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of . Proceedings, 
Washington. D.C. 20423: telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements In 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before May 1 i. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discontin¬ 
uance of tiie line proposed for abandon¬ 
ment. Consequently, comments on the 
environmental study should be limited 
to discussion of the presence or absence 
of environmental impacts and reasonable 
alternatives. 

H. G. Hommk. Jr. f 
Acting Secretary. 

JFR Doc 77 10482 Filed 4-7-77;8:45 »nj| 


i AB 43 (Sub-No. 35) 1 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment of Line 

March 25. 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Illinois Central Gulf Railroad Company 
<ICO> of its line of railroad between 
Milepost 120.91 near Silver Creek and 
Milepost 148.65 in Mendenhall, a distance 
of 27.74 miles in Lawrence and Simpson 
Counties, Miss,, if approved by the Com¬ 
mission. docs not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment within 
the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA). 42 
U.S.C. 4321 ct seq.. and that prepara¬ 
tion of a detailed environmental impact 
statement will not be required under sec¬ 
tion 4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action arc considered insignifi¬ 
cant because the diversion of rail traffic 
to motor carriers < approximately 3 trucks 
per day) would result In only minor al¬ 
terations m fuel consumption, air quality, 
and ambient noise levels in the affected 
area. No land use plana of an economic 
or Industrial importance exist which de¬ 
pend upon the continued operation of 
the line. Consequently, there is no indi¬ 
cation that this action will have a seri¬ 
ous adverse impact on rural or commu¬ 
nity development. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washing¬ 
ton. D C. 20423; telephone 202-275-7011. 


Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C, 20423, on 
or before May II. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental Issues in the proceeding and does 
not purport to resolve the issue whether 
the present or future public convenience 
and necessity permit discontinuance of 
the line proposed for abandonment. Con¬ 
sequently. comments on the environ¬ 
mental study should be limited to dis¬ 
cussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

H. O. Homme, Jr„ 
Acting Secretary 
lPR Doc.77'10481 Plied 4-7-77:8:45 am| 


(Notice No. 140) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transferee applications 
filed unde Section 212(b), 206(a), 211. 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation. which may include a request for 
oral hearing, must be filed with the Com¬ 
mission on or before May 9. 1977. Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and par¬ 
ticipation in the proceeding. A protest 
must be served upon applicants' repre¬ 
sentative^). or applicants (if no such 
representative is named), and the pro- 
testant must certify that such service 
has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest shall 
be filed with the Commission. All protests 
must specify with particularity the fac¬ 
tual basis, and the section of the Act, or 
the applicable rule governing the pro¬ 
posed transfer which protestant believes 
would preclude approval of the applica¬ 
tion. If the protest contains a request 
for oral hearing, the request shall be 
supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed suf- 
fleent to place interested persons on no¬ 
tice of the proposed transfer. 

No. MC-FC-76965. filed March 3U. 1977. 
Transferee: WILLIAM B. MILLER, do¬ 
ing business as BILL MILLER TRUCK¬ 
ING. 1012 9th Avenue. Shenandoah. 
Iowa 51601. Transferor: K & M Trucking 
Co.. Inc.. Box 37, Farragut. Iowa 51639. 
Applicants representative: William B. 
Miller. 1012 9th Avenue. Shenandoah. 
Iowa 51601. Authority sought for pur- 


FEDERAl REGISTER VOt. 47. NO 68—FRIDAY, APRIt 8, 1977 









18682 


NOTICES 


chase by transferee of the operating 
rights of transferor, as set forth In Cer¬ 
tificate No. MC 68528. Issued May 14. 
1971, as follows: Flour, feed, agricultural 
implements, building materials, and seed 
from Omaha. Nebr. to Farragut, Iowa, 
and points within 15 miles of Farragut; 
building materials from Nebraska City. 
Ncbr. to Farragut. Iowa and points 
within 15 miles thereof; feed and seed 
from 6L Joseph, Mo. to Farragut. Iowa 
and points In Page and Freemont Coun¬ 
ties. Iowa; livestock from points in Free¬ 
mont, Mills. Page, and Montgomery 
Counties, Iowa, on the one hand. and. on 
th other. Omaha. Nebr. and St. Joseph. 
Mo.; and livestock, seed, feed, and 
agricultural Implements between Farra¬ 
gut, Iowa and points in Page County, 
Iowa, on the one hand, and on the other, 
Kansas City, Kansas. Kansas City. Mis¬ 
souri, and Nebraska City, Nebr. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a(b). 

No. MC-FC-76979. filed January 28. 
1977. Transferee: NIDEROST. INC, 
2300 Canyon Road. Ellensburg, Wash¬ 
ington 98926. Transferor: Pattons Inc.. 
2300 Canyon Road. Ellensbu rg. Wash¬ 
ington 98926. Applicant’s representa¬ 
tive: Frederic P. Holbrook. Attorney at 
Law. 1226 Taylor North, Suite 8, Seattle. 
Washington 98101. Authority sought for 
purchase by transferee of the operating 
rights of transferor as set forth ta Cer¬ 
tificate No. MC 129516, MC 129516 (Sub- 
No. 2). MC 129516 <Sub-No. 3). MC 
129516 (8ub-No. 5), MC 129516 <8ub-No. 
8>. MC 129516 <8ub-No. 11). MC 129516 
<Sub-No. 13). MC 129516 (Sub-No. 17>, 
MC 129516 (Sub-No 21). MC 129516 
(Sub-No. 24>, MC 129516 (Sub-No 25>. 
MC 129516 (Sub-No 30), MC 129516 
(8ub-No. 31), MC 129516 (8ub-No. 34). 
and MC 129516 (Sub-No. 39). issued 
January 17. 1969. July 24, 1970. May 6. 
1971. May 1, 1975. March 29. 1973, June 
13. 1074. November 12. 1973. April 22. 

1974, July 19.1974. July 19,1974. June 27. 

1975. February 11. 1976. March 5. 1976. 
November 7. 1975, and August 5. 1976, as 
follows: Copra meal from San Fran¬ 
cisco, Calif, to points In Washington: 
cottonseed meal from points in Califor¬ 
nia to points in Washington and Ore¬ 
gon: fish meal from points in Washing¬ 
ton and Portland. Oreg. to points in 
Washington. Oregon, and Idaho; alfalfa 
pellets and alfalfa meal from points in 
Skagit and Grant Counties. Wash, to 
points in Multnomah County, Oreg.; feed 
ingredients from points in Multnomah 
County. Oreg. to points in Washington; 
fertilizer from Oakland and Lathrop. 
Calif, to Seattle. Wash.; alfalfa pellets 
from specified counties in Washington 
to specified counties in Oregon: bananas 
and agricultural commodities from Se¬ 
attle and Tacoma. Wash, and points in 
California to ports of entry on the United 
States-Can ad a boundary line at speci¬ 
fied points In Washington. Idaho. Mon¬ 
tana. and North Dakota; animal feed 
and animal feed ingredients between 
points in Washington and Oregon: hor¬ 


ticultural mulch from Snoqualmia Falls, 
Wash, to points In Washington, Idaho, 
and Oregon; frozen pet food ingredients 
from Edmonds, Wash, to points in Cali¬ 
fornia; fruit Jukes and fruit drinks from 
points in Orange City. Calif, to specified 
ports of entry on the United States-Can¬ 
ada boundary line in Idaho, Montana, 
and North Dakota; fertilizer from Clark 
County, Wash, to specified counties in 
Oregon and to ports of entry on the 
United States- Canada boundary line at 
specified points in Washington: boron, 
borax, and borate ingredients from Bo¬ 
ron. Calif, to ports of entry on the 
United States-Canada boundary line at 
specified points in Washington; canned 
goods and frozen potatoes from Walla 
Walla and Pasco. Wash, to ports of entry 
on the United States-Canada boundary 
line at specified points in Washington; 
fertilizer from ports of entry on the 
United States-Canada boundary line at 
specified points in Washington, Idaho, 
and Montana to points in Washington, 
Oregon, and Idaho; dehydrated potato 
granules from the port of entry on the 
United States-Canada boundary line at 
Swcetgrass, Mont, to 8an Francisco and 
Los Angeles. CalIf.; Peoria and Chicago. 
Ill., Fort Worth. Dallas, Lubbock, and 
Abilene. Tex., and Kansas City. Mo.: 
and fruit Juices and dnnks from Visalia. 
Calif, to port of entry on the United 
States-Canada boundary line at Orovllle, 
Wash. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under Section 21Ga<b>. 

No. MC-FC-77000. filed March 1. 1977. 
Transferee: FUND FREIGHT LINES. 
INC., 1013 Fifth Ave., Monroe, Wiscon¬ 
sin. 53566. Transferor: Pirkle Refriger¬ 
ated Freight Lines. Inc.. P.O. Box 3358, 
Madison. Wisconsin. 53704. Applicants’ 
representative: Charles W. Singer. 2440 
East Commercial Blvd., Ft. Lauderdale. 
Florida. 33308. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC 111375 (8ub-No. 64). is¬ 
sued December 29. 1972, as follows: Ca¬ 
sein, feed, casein equipment, and empty 
containers for casein, between points in 
that part of Wisconsin bounded by a line 
begininng at Wisconsin Dells, and ex¬ 
tending along Wisconsin Highway 23 to 
Recdsburg, thence along Wisconsin 
Highway 33 to Union Center, thence 
along Wisconsin Highway 80 to Elroy, 
thence along Wisconsin Highway 71 to 
Junction Wisconsin Highway 131. thence 
along Wisconsin Highway 131 to Tomab 
and thence along UB Highway 12 to 
point of beginning, including points on 
the indicated portions of the highways 
specified (except those on UB. Highway 
12). on the one hand, and on the other 
Chicago. Ill.; Such merchandise, as is 
dealt in by both food manufacturing es¬ 
tablishments. the business of which is 
the processing, manufacture, and sale of 
prepared food products, and wholesale 
food business houses, and in connection 
therewith, equipment . materials, and 
supplies used in the conduct of such 
business, when moving to or from ware¬ 


houses. plants or other faculties of such 
establishments. Between Chicago, Ill., on 
the one hand, and on the other, points in 
that part of Wisconsin south and west 
of UB. Highway 12 (not including points 
located on UB. Highway 12); farm ma¬ 
chinery and farm supplies , from Chi¬ 
cago. ID., and points in Illinois in the 
Chicago, Ill„ Commercial Zones, as de¬ 
fined by the Commission, to points in 
that part of Wisconsin within 200 mile;; 
of Madison, Wis.. located south and west 
of UB. Highway 12, not Including points 
on the indicated portion of UB. High¬ 
way 12; and fertiliser, from Bloom 
Township (Cook County), III, to points 
in Crawford, Grant, Green, Iowa. La¬ 
fayette, Richland. Rock, and Vernon 
Counties, Wis. (and points In Dane and 
Sauk Counties, Wis.). located on. south 
and west of US. Highway 12. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority unde** 
Section 210a(b). 

No. MC-FC-77011. filed March 4, 1977. 
Transferee: CELER YV ALE TRANS - 
PORT. INC., a Tennessee corporation. 
1318 East 23d St., Chattanooga. Tenn 
37402. Transferor: Celery vole Transport. 
Inc., a Colorado corporation, 1318 East 
23d St., Chattanooga, Tenn. 37402. Appli¬ 
cant's representative: Jack H. Blanshan. 
Suite 200. 205 West Touhy Ave.. Park 
Ridge, Ill. 60068. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in 
Certificates Nos. MC 134105. MC 134105 
(Sub-No. 1), MC 134105 (Sub-No. 11L 
MC 134105 (Sub-No. 12), issued March 
18. 1970, August 14. 1970, AprU 28. 1975. 
and June 29, 1976. respectively, as fol¬ 
lows: Bananas and agricultural com¬ 
modities when transported with bananas 
from points in Alabama, Louisiana, Mis¬ 
sissippi, and Texas (specified counties 
excepted) to points in Colorado; also 
from Mobile, Ala., to points in Ala¬ 
bama, Colorado. Florida. Georgia 
Kansas. Louisiana, Mississippi. Nc\s 
Mexico. Oklahoma, Texas. Utah, and 
Wyoming; meats, meat products , meal 
by-products, and articles distributed by 
packinghouses from the facilities of 
Farmland Foods, Inc., at Crete, Nebr., to 
points in Alabama. Arkansas. Colorado 
Florida, Georgia. Kansas, Louisiana. 
Mississippi, Oklahoma. Tennessee, and 
Texas. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary au¬ 
thority under Section 2l0a<b>. 

No. MC-FC-77013. filed March 4. 1977 
Transferee: Ct8 SERVICES. INC. 75 
Keudridge Rd., Akron, Ohio 44305. 
Transferor: Akron Express, Inc.. 1821 
East Market St., Akron. Ohio 44305 Ap¬ 
plicant's representative: Paul F. Berry. 
Attorney at Law. 8 East Broad St. 
Columbus. Ohio 43215. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of the operating rights of 
transferor, as set forth In Permit No. MC 
139367 (Sub-No. 2). issued March 21. 
1975. as follows: Commodifies dealt in 
by rubber and rubber products manufac¬ 
turers between the faculties of the B. F. 
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Goodrich Company at Columbus. Medina, 
and Akron, Ohio, on the one hand, and, 
on the other. Detroit, Mich.: and between 
the facilities of the B. P. Goodrich Com¬ 
pany at Akron, and Medina. Ohio. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a(b>. 

No MC-FC-77014 filed March 8, 1977. 
Transferee: LEYTEM TRUCKING. INC., 
2315 Jackson St.. Dubuque. Iowa 52001. 
Transferor: Arnold J. Ley tern, doing 
business as Leytem Trucking Co.. 525 
East 6th St., Dubuque. Iowa 52001. Ap¬ 
plicant’s representative: Carl E. Munson, 
469 Fischer Bldg.. Dubuque. Iowa 52001. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificate Nos. MC 
108962 and MC 108962 (Sub-No. 2). 
Lssued April 19. 1948, and May 18, 1966 
respectively, as follow's: Heavy machinery 
and contracton machinery, equipment , 
materials, and supplies, between Du¬ 
buque, Iowa, and points and places in 
Iowa within 25 miles of Dubuque, on the 
one hAnd. and. on the other, points and 
places in Wisconsin and Minnesota; and 
combination t nisi s-joists, from the plant- 
site of Trus-Jolst Midwest Corporation 
at Dubuque. Iowa, to points in Illinois. 
Indiana. Iowa, Kansas, Kentucky, Michi¬ 
gan. Minnesota. Missouri. Nebraska, 
North Dakota. Ohio. South Dakota, and 
Wisconsin. Transferee presently holds no 
authority' from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210arb>. 

MC-FC-77015, filed March 9, 1977. 
Transferee: PAR 18 TRANSPORT. INC . 
Ill North Central Ave.. Paris. Illinois 
61944. Transferor: Francis Black, doing 
business as Black Bros., RJt. No. 6. Paris. 
Illinois 61944. Applicant's representative: 
Robert T. I*awley. 300 Reisch Bldg.. 
Springfield. Ill. 62701. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor as set forth in 
Certificate Nos. MC 101280 and MC 
101280 <Sub-No. 10) issued October 14, 
1959. and December 4. 1970. respectively, 
as follows: Agricultural commodities and 
animal and poultry feeds, from points in 
Edgar and Vermilion Counties. Ill., to 
points in Indiana, Kentucky. Missouri, 
and Tennessee: agricultural limestone. 
from Grecncastei and Statesville, Ind., 
to points in Clark and Edgar Counties, 
Ill., animal and poultry feed, from St. 
Louis. Mo., to points in Edgar County, m.. 
and those in Vigo County, Ind.: from 
points in the Chicago. Ill., Commercial 
Zone, as defined by the Commission, to 
points in Vigo County. Ind.. brick and 
clay products, from Statesville and Terre 
Haute, Ind., to points in Clark and Ed¬ 
gar Counties, Ill.; coal . from mines in 
Clay. Parke, and Vermillion Counties, 
Ind., to points In Edgar County. Ill.; from 
Brazil, Ind., and points (other than 
mines» in Clay County. Ind.. within five 
miles of Brazil and Clinton. Ind., and 
points (other than mines* in Parke and 
Vermillion Counties. Ind.. within ten 
miles of Clinton. Ind., to Paris, IU., and 
points within ten miles of Paris; from 


points in Vigo County. Ind.. within ten 
miles of Clinton. Ind., and within five 
miles of Brazil. Ind., respectively, to 
Paris. III., and points in Clark County, 
m.. within ten miles of Paris; from points 
in Clay. Gibson, Vermillion, and Vigo 
Counties. Ind., to points in Clark and 
Edgar Counties, BL: from points In Clay. 
Gibson. Sullivan. Vermillion, and Vigo 
Counties, Ind.. to points in Edgar County. 
III.; from points in Clay. Vermillion, and 
Vigo Counties, Ind.. to points in Clark 
and Edgar Counties. Ill. 

Corn and corn products, from Paris, 
Ill., to points in Indiana; and rejected 
shipments of com and com products, 
from points in Indiana to Paris, HI.: 
farm machinery and farm implements. 
from Indianapolis. Ind.. to points in Ed¬ 
gar County, Ill.: feed and fertilizer, from 
Indianapolis. Ind., to points in Ed¬ 
gar County. Ill.: feed, fertilizer, and fer¬ 
tilizer materials , from Indianapolis and 
Terre Haute. Ind.. to points in Edgar 
County, Ill.: fruits and vegetables , from 
points in Kentucky and Tennessee to 
points in Illinois: hay and grain, from 
points in Clark and Edgar Counties, HI., 
to points in Clay. Daviess. Gibson. 
Greene, Hendricks. Knox. Lawrence, Sul¬ 
livan. Vanderburgh, Vermillion, Vigo, and 
Warrick Counties. Ind.: livestock, from 
points in Clark and Edgar Counties. Ill., 
to Indianapolis and Terre Haute, Ind.: 
livestock and agricultural commodifies, 
from points in Clark. Coles, Edgar, and 
Vermillion Counties. Ill,, to Indianapolis. 
Terre Haute, and Vincennes. Ind.; lum¬ 
ber, from saw* mills in Marion and Put¬ 
nam Counties. Ind., to points in Edgar 
County. III.: from the plantslte of the 
T. A. Foley Lumber Company, in or near 
Paris. Ill., to points in Indiana. Iowa. 
Kentucky, Michigan. Minnesota. Mis¬ 
souri. Ohio. Oklahoma. Pennsylvania. 
Tennessee. West Virginia, and Wiscon¬ 
sin; phosphate, from points in Giles and 
Maury Counties. Tenn., to points in Vigo 
County, Ind.. and those In Clark, Edgar, 
and Vermillion Counties. HI.; sand and 
gravel, from points in Parke and Ver¬ 
million Counties. Ind.. to points In Ed¬ 
gar County. IB,; shale, gravel, and other 
road jnatcrials, from points in Vermil¬ 
lion and Vigo Counties. Ind,, to points in 
Edgar County. IB.; stone, sand, and grav¬ 
el. from Clinton. Ind.. to points in Ed¬ 
gar County. Ill,: tcooden fence posts, 
from points In Kentucky and Tcnncsse 
to points in Edgar County, Ill.; MC 
101280 (Sub-No. 10) corn and corn prod¬ 
ucts (except liquid commodities, in 
bulk) from Paris. HI., to points in Michi¬ 
gan. Ohio (except Dayton and Colum¬ 
bus), and Wisconsin. Transferee pres¬ 
ently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a(b). 

No. MC-FC-77016. filed March 9. 1977 
Transferee: FETZ, INC.. P.O. Box 47685. 
Doraville. Ga. 30362. Transferor: O’Boyle 
Tank Lines. Inc., P.O. Box 30006. Wash¬ 
ington. DC. 20014. Attorney for Trans¬ 
feree: Guy H. Postell. Esq., 3384 Peach¬ 
tree Road NE.. No. 713, Atlanta. Ga. 
30326. Attorney for transferor: William 


P. Sullivan. Esq . 1819 H Street NW . No. 
1030, Washington. D.C. 20006. Author¬ 
ity sought for purchase by transferee of 
the operating rights of transferor, as 
set forth in Certificate No. MC 123067 
(Sub-No. 95>, acquired by transferor 
pursuant to MC-F-11656, consummated 
January 29, 1976. as follows: Fertilizer . 
From the plantsite of the Farmers’ 
Chemical Association. Inc., at or near 
Harrison, HamBton County, Tenn., to 
points in Georgia. Kentucky. North 
Carolina, and South Carolina. Trans¬ 
feree presently holds no authority from 
this Commission Application has not 
been filed for temporary authority under 
Section 210a (b*. 

No. MC-FC-77021. filed March 11. 
1977. Transferee: OCEAN TERMINALS. 
INC.. 410 Park Place Bldg., Seattle. 
Wash. 98101. Transferor: King Cartage 
Co.. 4700 Denver South, Seattle. Wash. 
98134. Applicants' representative: Joseph 
G. Dull. Jr.. Attorney-at-Law. P.O. Box 
587. McLean. Vn. 22101. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, set forth in Cer¬ 
tificate No. MC 102504. Issued December 
4. 1956, as follows: General commodi¬ 
ties. except those of unusual value. Class 
A and B explosives, commodities in bulk, 
and commodities requiring special equip¬ 
ment. between Seattle, Wash., on the 
one hand. and. on the other, points 
within three miles of Seattle; and gen¬ 
eral commodities with the above excep¬ 
tions. In coBection and delivery service, 
between points in Seattle, Wash. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 2i0a(b>. 

No. MC-FC-77022, filed March 11. 
1977. Transferee: INTERNATIONAL 
TRAILER TRANSPORT. INC . 796 Fre- 
linghuysen Ave., P.O. Box 4067, Newark. 
N.J. 07112. Transferor: L J P Truck 
Lines. Inc.. 273 Meserole St. Brooklyn. 
N.Y. 11222. Applicants’ representative: 
Robert B. Pepper. 168 Woodbridge Ave.. 
Highland Park. N.J. 08904 Authority 
sought for purchase by transferee of 
that portion of the operating rights of 
transferor set forth in Certificate No. 
MC 59114, issued November 20. 1975. as 
follows: General commodities, except 
those of unusual value, classes A and B 
explosives, livestock, household goods as 
definod by the Commission, commodities 
in bulk, and those requiring special 
equipment, between Elizabeth. N.J., on 
the one hand. and. on the other, points 
in Camden, Passaic. Bergen, Hudson. 
Essex. Union. Middlesex. Monmouth. 
Mercer. Somerset. Morris. Ocean, and 
Sussex Counties. N.J.. with service at 
Elizabeth. N.J. restricted to the trans¬ 
portation of traffic having an immedi¬ 
ately prior or subsequent movement from 
or to a point beyond Elizabeth. Trans¬ 
feree presently holds no authority from 
this Commission. Application has been 
filed for temporary authority under Sec¬ 
tion 210a(b). 

Robert L. Oswald, 

Secretary. 

|FP. Doc 77 10468 Filed 4 7 77:8:45 am| 
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(Docket Nos AB 37 (Sub-No. 5). AB 7 (Sub- 
No. 30) | 

OREGON WASHINGTON RAILROAD AND 
NAVIGATION C0. # ET AL. 

Abandonment of Operations and Line 

March 25. 1977. 

The Interstate Commerce Commission 
hereby gives notice that iLs Section of 
Energy and Environment has concluded 
that the proposed abandonment of op¬ 
erations and the line by the Oregon- 
Wa&hington Railroad and Navigation 
Company, the Union Pacific Railroad 
Company, and Chicago. Milwaukee. St, 
Paul L Pacific Railroad Company be¬ 
tween South Montesano and Montesano. 
a distance of 1.6 miles, in Grays Harbor 
County, Wash., if approved by the Com¬ 
mission, does not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA). 42 
U.8.C. 4321. ct seq.. and that prepara¬ 
tion of a detailed environmental impact 
statement will not be required under 
section 433212) (C> of the NEPA. 

It was concluded, among other things, 
that abandonment of this line, and the 
removal of the railroad bridge across 
the Cheh&lis River will have only a mini¬ 
mal effect on rail operations. Inasmuch 
as the Burlington Northern will continue 
to provide rail service to Montesano. the 
station where all of the traffic on the 
line to be abandoned is generated, there 
will be no diversion of traffic to motor 
carriers. Inasmuch as the vast majority 
of traffic shipped from Montesano moves 
north, removal of the Chehalls River 
bridge will for the most part not result 
in circuitous rail movements. No eco¬ 
nomic development plans which would 
conflict with the proposed abandonment 
have been identified. Furthermore, the 
line is not considered suitable for alter¬ 
nate public purposes after abandonment. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington. D.C. 20423, telephone 202- 
275-7011. 

Interested persons may comment on 
thin matter by filing their statements 
in writing with the Interstate Commerce 
Commission. Washington. D.C. 20423. on 
or before May 11.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

H. O. Homme. Jr., 
Acting Secretary. 

|PR Doc.77-10466 Piled 4-7-77;8:45 *m| 


(AB 12 (Sub-No. 37)) 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment of Line 

Mahcu 25,1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of & line of railroad between Quin if 
and Rosebud, in Falls and Milam Coun¬ 
ties. Tex., a distance of 14.0 miles, if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the hu¬ 
man environment withinl he meaning of 
the National Environmental Policy Act of 
1969 <NEPA), 42 U.S.C. 4321, et seq., 
and that preparation of a detailed en¬ 
vironmental impact statement will not be 
required under section 4332(2) <C> of the 
NEPA. 

It was concluded, among oilier things, 
tliat diversion of rail traffic at the levels 
of recent years will not result in a sig¬ 
nificant increase in energy consumption, 
highway traffic, or air pollution. There 
are no indications of definite develop¬ 
mental activities which are reliant upon 
continued service over the line. There¬ 
fore. the abandonment is not expected to 
have a serious adverse impact on rural 
or community development. 

Tills conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington. DC. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filUi^ their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423. on 
or before May II. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

H. G. Homme. Jr., 
Acting Secretary. 

|NR Doc 77 10459 Filed 4-7-77;8:45 am) 


| AB 9 (8ub.No. 7) | 

ST. LOUIS SAN FRANCISCO RAILWAY CO. 
Abandonment of Line 

Mauch 25.1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
St. Louis-San Francisco Railway Com¬ 
pany of its line of railroad between AHce- 


ville and Reform, In Pickens County 
Ala., a distance of 20.35 miles, if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 <NEPA), 42 U.S.C. II 4321. et seq 
and that preparation of a detailed en¬ 
vironmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other thing*, 
that since all shippers on the line will 
continue to be served following abandon¬ 
ment. there will be no diversion of rail 
traffic to motor carrier. Therefore, no 
increase should occur in energy con¬ 
sumption. highway congestion, or air pol¬ 
lution levels os a result of the abandon¬ 
ment. There are no indications of 
definite developmental plans which are 
reliant upon continued service on the 
line. Therefore, the abandonment is not 
expected to have a serious adverse im¬ 
pact upon community development. 

This conclusion is contained in a staff - 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceeding* 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C., 20423. 
on or before May 11,1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues tn the proceeding and doe 
not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or ab¬ 
sence of environmental impacts and rea¬ 
sonable alternatives. 

H. G. Homme, Jr., 
Acting Secrctaru 

| PR Doc 77 10460 Filed 4-7-77,8:45 omj 


Office of Proceedings 

MOTOR CARRIER. BROKER. WATER CAR 
RIER AND FREIGHT FORWARDER OP 
ERATING RIGHTS APPLICATIONS 

AraiL 8,1977 

The following applications arc gov¬ 
erned by Special Rule 247 of the Com¬ 
mission's General Rules of Practice (49 
CFR 1 1100.247). These rules provide 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date of notice of filing of 
the application is published In the Fed¬ 
eral Register. Failure to seasonably to 
flic a protest will be construed as a waiv¬ 
er of opposition and participation In the 
proceeding. A protest under these rules 
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.should comply with Section 247(d)(3) 
of the rules of practice which requires 
that it set forth specifically the grounds 
upon which It Is made, contain a de¬ 
tailed statement of Protestant's interest 
in the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought In the application, 
and describing in detail the method— 
whether by Joinder. Interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall specify 
with particularity the facts, matters, and 
things relied upon, but shall not include 
Issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one copy 
of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant s represent¬ 
ative, or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d)(4) 
of the special rules, and shall include the 
certification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not in¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute and appli¬ 
cation under procedures ordered by the 
Commission will result in dismissal of the 
application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendment* will not be accepted after 
the date of this publication except for 


good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication fit the Federal Regis¬ 
ter of a notice that the proceeding has 
been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect of the quality of 
the human environment resulting from 
approval of its application. 

No. MC 140829 i8ub-No. 45). filed 
March 29. 1977. Applicant: CARGO 
CONTRACT* CARRIER CORP. P.O Box 
206. U.S. Highway 20. 8knix City, Iowa 
51102. Applicant’s representative: Wil¬ 
liam J. Harlon, 55 Madison Avenue. Mor¬ 
ristown. N.J. 07960. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products , meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Denver. 
Greeley and Sterling. Colo., to points in 
Connecticut. Delaware, Illinois, Indiana, 
Kentucky. Maine. Maryland, Massachu¬ 
setts, Michigan, Minnesota. New Hamp¬ 
shire. New Jersey. New York, Ohio. 
Pennsylvania, Rhode Island, Vermont. 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia, restricted to 
the transportation of traffic originating 
at the named origins and destined to 
named destination points. 

Notk—P rehearing conference set for April 
20, 1977 at Denver. Colorado. 

No. MC 142964 <8ub-No. 2>. filed 
March 31. 1977. Applicant: RONAR 
TRUCKING CO.. 32 Commanche Road. 


Gunnison. Colo. 81230. Applicant's rep¬ 
resentative: William J. Lippman. Suite 
140, Cherry Creek Center, 360 South 
Monroe, Denver. Colo. 80209. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Meats, meat products . 
and meat bp-products and articles dis¬ 
tributed bp meat packinghouses as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766, from Denver and Sterling. Colo, to 
points in Maryland. Delaware. New Jer¬ 
sey, New York. Connecticut, Massachu¬ 
setts, Pennsylvania and Vermont; and 
(2) materials , equipment and supplies 
and such other commodities as are used 
or dealt in by persons engaged in the 
production and distribution of the com¬ 
modities named in <1) above, from points 
in Maryland, Delaware, New Jersey. New 
York, Connecticut. Massachusetts. Penn¬ 
sylvania and Vermont to Denver and 
Sterling. Colo, restricted to traffic origi¬ 
nating at or destined to the plantsites 
and facilities utilized by Litvak Meat Co. 
located at Denver, Colo., and Sterling 
Colorado Beef Co. located at Sterling, 
Cok>., and further restricted to traffic 
under a continuing contract or contracts 
with Litvak Meat Co. and Sterling Colo¬ 
rado Beef Co. 

Not*.—P rehearing conference set for April 
20. 1077 at Denver, Colorado. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

\rn Doc.77-10578 Piled 4-7-77:8:45 am] 


P0DC8AI KOUTEI, VOL 41, NO. 68—PUOAf. AP8R 8. 1977 









18686 


sunshine act meetings 


Tb»« **ctton of the FEDERAL REGISTER contains notice* of meetings published under the "Government In the Sunshine Act'* (Pub. L 94-409% 
5 U4>.C. 552b(«)(3). 


CONTENTS 

item 


Federal Home Loan Bank Board. 3 

Federal Maritime Commission_ 5 

Federal Power Commission - 2 

Federal Reserve System _ 7,8 

Indian Claims Commission _ 1 

International Trade Commission. 4. 6 


. 1 

AGENCY HOLDING THE MEETING: 
Indian Claims Commission. 

TIME AND DATE: 10:15 A M., April 13, 
1977. 

PLACE: Room 600, 1730 K Street, NW.. 
Washington, D.C. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 
Docket 22-C, Li pan Apache: Docket 
73-A, Seminole; Docket 100-B-l, Kla¬ 
math and Modoc; Docket 182-A, Fort 
Sill Apache; Docket 355. Pueblo oX 
Santo Domingo. 

FOR MORE INFORMATION: 

David H. Bigelow. Executive Director. 
Room 640. 1730 K Street. NW„ Wash¬ 
ington. D.C, 20006. Tel. 202-653-6174. 
18-113-77 Filed 4-5-77:3:43 pm) 


2 

AGENCY HOLDINO THE MEETING: 
Federal Power Commission. 

April 5. 1977. 

The following notice of meeting is pub¬ 
lished pursuant to section 3(a) of the 
Government in the Sunshine Act (Pub. 
L. No. 94-409), 5 US.C. 552b: 

TIME AND DATE: April 12, 1977, 2:00 
p.tn. 

PLACE; 825 North Capitol Street, Room 
9306. Washington. D.C. 20426. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
(Agenda.) Note.—Items listed on the 
agenda may be deleted without further 
notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb. Secretary. Tele¬ 
phone, 202-275-4166. 

This is a list of the matters to be con¬ 
sidered by the Commission. It does not 
include a listing of all papers relevant to 
the Items on the agenda. However, all 
public documents may be examined in 
the Office of Public Information Room 
1000. 

Power Agenda 7584th Meeting -April 12, 
1977 Regular Mextino—Part X (2 r.M.) 

P I Docket No. ER76 285 (Thiuv© II), Pub¬ 
lic Service Company of New ftampehlr* 


P-2 Docket No ER76 240. Lake Superior 
District Power Company. 

P-3 Docket Noe. E-8S14. K 9133 and ER76- 
302. Southern Service*, Inc. 

P-4 Project No. 2580. Consumer* Power 
Company. 

MISCELLANEOUS* AGENDA 7548m MEETING— 

Amu 22. 1077 Regular Meeting—Part 1 

M l Docket No. RM75 20, Purl Adjustment 
ProvUloiM in FPC Rate Schedule*. 

Power Agenda 7584th Meeting--- April 12. 
1077 Regular Meeitno - Part II 

CP 1 Docket No. KR77-195, FI Paco Electric 
Company. 

CP 2 Docket Nob. KR77-130 and ER77-161. 

New England Power Service Company. 

CP-3 Docket No. ES77-20, Iowa Public Serv¬ 
ice Company. 

CP-4 Project No. 2246. California, Yuba 
County Water Agency. 

CP 5 Project No. 2613. Central Maine Power 
Company, et al. 

CP-6 Project No 2233, Portland General 
Electric Company. 

Miscellaneous Agenda 7584th Mextino - 
Amu. 12. 1077 Regular Meeting- Part II 

CM-l Pacific Gas and Electric Company 
CM 2 no*ton Edison Company. 

Kenneth F. Plumh, 
Secretary 

|fck112-77 riled 4-6 77:3 03 pm| 


3 

AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board. 

INo.JIJ 

April 4. 1977. 

Pursuant to the Government in the 
Sunshine Act of 1976, 5 U.8.C. 552b<e> 
(1) and <3), announcement la made of a 
Beard meeting to be held on April 13, 
1977, at 320 First 8t.. NW.. Room 630, 
Washington, D.C„ at 9:30 a.m. at which 
the following agency business will be 
conducted: 

Consideration of Advlaory Council Travel 
Authorization. 

Branch Office Application, Dell Federal Sav¬ 
ing* and Loon Association, Chicago, Illinois 
Branch Office Application. Flint Federal Sav¬ 
ings and Ixxu* AcaociaMon of Vancouver. 
Vancouver. Washington. 

Branch Office Application. BeuJ. Franklin 
Federal Saving* and Boon Association of 
Pnrtlaud. Portland. Oregon. 

Limited Faculty Application. People* Federal 
Saving* and Loon Association. Inglewood. 
California. 

Pressed Modifications of ApplIcaUona for 
Inicuntnce of Account* and PvrmUainn to 
Organize (Application Fonwt). 

Branch Office Application, First Federal Sav¬ 
ings and Linn Association of Detroit. De¬ 
troit. Michigan. 

Consideration of Proposed New | 563.17-3 of 
the Insurance Regulattana Pertaining to 
Definition of "Market Value.** 

Mr. Robert Marshall (202-376-3012) is 
the Board official designated to respond 


to requests for information pertaining to 
such meeting. 

The Federal Home Loan Bank Board 

Ronald A. 8nh>eh, 
Assistant Secretary 
(8 lit 77-Flled 4-6-77;2:47 pro| 


4 

AGENCY HOLDING THE MEETING 
International Trade Commission. 

Additional Person Expected to bk 
Present at Closed Portion of Mutiny, 
of March 31. 1877 

At Its meeting of March 31. 1977. the 
Commission acting on the authority of 
19 U.S. 1335 and in conformity with 19 
CFR 201.35(b) and <e) <1>, amended the 
portion of Its public notice for the meet¬ 
ing of March 31. 1977, which pertains to 
the selection of personnel under reorga¬ 
nisation (agenda Item No. 7) In closed 
session. Commissioners Parker, Moore. 
Bedell, and Ablondi determined by re¬ 
corded vote that the following person and 
his corresponding affiliation is also ex¬ 
pected to be present during the closed 
portion of the meeting: F. David Foster 
Assistant to Commissioner Leonard 
(Commissioners Minchcw and Lieonard 
were not present for the vote.) 

By order of the Commission 
Issued: March 31. 1977. 

Kenneth R. Mason. 

Secretary 

(B 108 77 Filed 4-6-77; 1:28 pm| 

AGENCY HOLDING THE MEETING 
Federal Maritime Commission. 

TIME AND DATE: April 13. 1977-10:00 
am. 

PLACE: Room 12126, 1100 L Street. 
N.W , Washington. D.C. 20573 

STATUS; Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED Por¬ 
tions open to the public * 

1. Agreement No. 57-105: Change of 
Membership Status for Barber Blue Sea 
Line. 

2. Agreement No. 9982-10, modifica¬ 
tion of the Scandinavia Baltic/U 8. 
North Atlantic Westbound Freight Con¬ 
ference. 

3. Agreement No. 10142-2. modification 
of an agency agreement between LyKes 
Bros. Steamship Co., Inc. and 8tatca 
Steam-drip Company. 

4. Agreement No. 10259, Rationaliza¬ 
tion Agreement; between U.8. Atlantic 
and Gulf Trade to Port Harcourt, Ni¬ 
geria. 
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5. Special Docket No. 485. Ford Motor 
Company v. Sea-Land Service, Inc . 

8 . Special Docket No. 496, American 

Gilsonite Co., Inc. v. Lykes Bros . Steam - 
5 /rfp Co.. Inc . 

Portions closed to the public: 

1. Hawaiian Marine Lines, Inc., rates 
applicable on lumber originating in 
Oregon. 

2. Alaska Cargo Lines. Inc.. Initial tar¬ 
iff in the 8 eattle. Washington'Western 
Alaska trade. 

CONTACT PERSON FOR MORE IN- 
FORMATION: 

Joseph C. Polking. Acting Secretary. 
202-523-5727. 

|S-100-77-FHed 4-5- 77. I 78 pro) 


6 

AGENCY HOLDING THE MEETING: 
International Trade Commission. 

Commission Meeting ran April 18. 1977 

Interested members of the public arc 
invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
Monday. April 18. 1977, beginning at 9:30 
n m.. in the Hearing Room of the United 
States International Trade Commission. 
701 E Street, NW.. Washington. D.C. 
20436. Except os hereinafter specified, 
the Commission plans to consider the fol¬ 
lowing agenda Items In open session: 

( 1 ) Agenda: i2) Mimic*?: (3) Exercising 
device* (Inv 337 TA-24). If necessary: (4) 
statu* report on television receivers (!nv- 
337- TA 23 1 ; 1 5 1 Possible continuation of the 
synthetic organic chemical reports; (0) Petl- 
tons and complaint*—< a) Pipe fittings 
i Docket No. 441) ; <b) Face plates < Docket 
No. 439. and (€) Swimming pools i Docket No. 
440): (7) Availability of staff memoranda- 
•*ee memorandum from the Secretory of 
March 14. 1977; (8) Items left over from 
previous agenda; (0) Reorgmiration 

If you have any questions concerning 
the agenda for the April 18. 1977. Com¬ 
mission meeting, please contact the Sec¬ 
retary to the Commission at <202) 523- 
0161. Access to documents to be consid¬ 
ered by the Commission at the meeting 
Ls provided for by access to the public 
files of the Commission, or when such 
documents are not in such files, as pro¬ 
vided for In Subpart C of the Commis¬ 
sion's rules <10 CPR 201.17-201.21). 

On the authority of 19 U.S.C. 1335 and 
m conformity with 19 CFR 201.38*a), 
when a person's privacy Interests may be 
directly affected by holding a portion of 
p Commission meeting in public, that 
person may request the Commission to 
close such portion to public observation. 
Such requests should be communicated 
to the Office of the Chairman of the 
Commission. 

Pursuant to the specific exemptions of 
5 U.S.C. 552b(c) <2) and <6>, on the 
authority of 19 U.S.C. 1335. and In con¬ 
formity with 19 CFR 201.36<b) (2) and 
( 6>, Commissioners Porker. Moore. 
Bedell, and Ablondi voted to hold the 
portion of the April 18. 1977, meeting 
with respect to Uie selection of personnel 
under reorganization (agenda item No. 
9 In closed session * Commissioners 
Mlnchew and Leonard voted against 
dosing this portion to the public. 


SUNSHINE ACT MEETINGS 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since: <1) The discussion would 
only concern internal personnel practice 
and procedures: and < 2 > the information 
discussed in such portion would be Ukcly 
to disclose Information of a personal 
nature which could constitute a clearly 
unwarranted Invasion of personal 
privacy. 

Those persons expected to be present 
at this closed jiortion. and their corre¬ 
sponding affiliations, are listed as fol¬ 
lows; 

Daniel Miuchew. Chairman 
Joseph O. Parker. Vice Chairman 
Will E. Leonard. Commlttioner 
George M Moore. Commissioner. 

Catherine Bedell. Commissioner 
Italo H Ablondi. Commissioner 
Kenneth R. Maoon. Secretary. 

Jayne L. Silva. Staff Aaiiatani <lf Mr Mason 
Ls not available» 

E Bernice Morris, staff As«L«itatit 
Charles R. Ram-sdale. Chief, Personnel Divi¬ 
sion. 

Norma H Warbls, Personnel Management 
Specialist (if Mr. Ramsdnle U not avail¬ 
able). 

Bruce N. nation. Assistant to Commissioner 
Leonard. 

The General Counsel to the Commis¬ 
sion certified that it Is his opinion that 
the Commission’s action in closing this 
portion of its meeting of April 18. 1977. 
was properly taken by a vote of a ma¬ 
jority of the entire membership of the 
Commission pursuant to 5 U. 8 .C. 552b 
u!m1» and In conformity with 19 CFR 
201.36(c*. The discussion to be held in 
closed session U within the specific ex¬ 
emptions of 5 U.S.C. 552b«c) «2> and ‘ 6 ) 
nnd 19 CFR 201.36(b) <2» and < 6 ). 

Issued: April 4. 1977. 

By order of Uie Commission. 

Kenneth R Mason. 

Secretary. 

Russell N. Shcwmaker. 

General Counsel. 
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AGENCY HOLDING THE MEETING; 
Federal Reserve System. 

Change or Time (Cancellation) or a 
Board Meeting Item 

Discussion of the following item, 
which was scheduled for the open meet¬ 
ing of the Board of Governors on April 
11.1977. has been cancelled: 

Record of dUcount rale policy action* during 
1976 for inclusion in t he Annual Reoorl for 
1076 

As no modified, the previously an¬ 
nounced open items for this meeting arc: 

l Request by prote&tanta for an oral pres¬ 
entation on the application of Central Ban- 
company. Jeff croon City, Missouri, to acquire 
shares of The Plrat National Bank of Mexico, 
Mexico. Missouri. 

2. Proposed purchase of three computer* 
now under lease at the Little Rock. Loul*- 
ville, and Mcmpht* Federal Reserve 
Branches. 

3. Legislative recommendations for Inclu¬ 
sion til the Board's Annual Report for 1976 

4. Proposal to reduce the frequency with 
which Edge Act corporations engaged in 


18687-18729 

banking must file a certain report with the 
board. 

6. A possible amendment to Regulation Z 
(Truth In Lending) to require dtscloaure of 
any variable rate interest clause that Is part 
of the contract, (Proposed earlier for public 
comment; docket no. R-0O03). Thla matter 
waa originally considered at a meeting on 
March 28. 1977. 

6. A possible interpretation of Regulation 
Z (Truth in Lending), to be issued for com¬ 
ment. exempting credit card systems that 
bill their customers on a transact ion-by- 
transaction basis rather than on a cumula¬ 
tive account basts from certain of the regula¬ 
tion’s provision*. 

7. A possible amendment to Regulation Z 
(Truth in Lending) to permit Spanish lan¬ 
guage Truth in Lending disclosures in the 
Commonwealtli of Puerto Rico with English 
language disclosures provided upon the cus¬ 
tomer’s request. (Proposed earlier for public 
comment; docket no R-OO0C). 

8. A possible Interpretation of Regulation 
H f Membership of State Banking Institutions 
In the Federal Reserve System), to be issued 
for comment, that would extend the existing 
restrictions on lending secured by property 
located In a Hood hazard area to the purchase 
of loans so secured. 

9. Possible technical amendment* to the 
Hood Insurance provisions of Regulation H 
< Membership of State Banking Institutions 
in the Federal Reserve System) that would 
exempt certain loons from the Insurance 
purchase requirements of the regulation. 
These amendment* would Implement exetnp- 
tlve provisions Included in the Housing Au¬ 
thorization Act of 1976 

The meeting will be held at 10 a m. 
in the Board's offices at 20th and Consti¬ 
tution Avenue. NW.. Washington, D.C. 
Information may be obtained from Mr. 
Joseph R. Coyne, Assistant to the Board, 
at 202 452-3204. 

Board of Governors of the Federal Re- 
r;rvc System, April 5.1977. 

OnifTiTH L. Garwood. 

Acting Secretary of the Board 

|S-115 77 Filed 4-6-77,11:01 ain| 
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AGENCY HOLDINO THE MEETING 
Federal Reserve System, 

On Wednesday, April 13, 1977, at 10 
a m a meeting of the Board of Governors 
of the Federal Reserve System will be 
held at the Board’s offices at 20th Street 
and Constitution Avenue, NW,. Washing¬ 
ton. D.C.. to consider the following items 
of official Board business: 

1. A poodble amendment to the Board’s 
mica of Employee Res pons! bill ties and Con¬ 
duct with reaped to filing statements of 
employment and financial interest*. ThU 
matter was originally scheduled for a meet¬ 
ing on April 8. 1977. 

2. Any agenda Items carried forward Trum 
a previously announced closed meeting 

This meeting will be closed to public 
observation because the Items fail under 
exemptions contained in the Govern¬ 
ment in the Sunshine Act <5 U.S.C. 552b 
40) - Information with regard to this 
meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the Board, 
at 202-452-3204. 

Board of Governors of the Federal Re¬ 
serve System, April 5. 1977. 

Griffith L. Garwood. 

Acting Secretary of the Board. 

|3-I16 77 Filed 4 6-77;ll:0l am) 
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DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

DEPARTMENT OF THE TREASURY 

Interna! Revenue Service 
| Prohibited Transaction Exemption 77-41 

EMPLOYEE BENEFIT PLANS 

Class Exemption tor Certain Transactions 

Between Investment Companies and 

Employee Benefit Plans 

On November 16. 1976. notice was pub¬ 
lished In the Peoktul Register <41 FR 
50516) that the Department of Labor 
(the Department) and the Internal Rev¬ 
enue Service (the Service) had under 
consideration a proposed class exemption 
from the restrictions of section 406 of 
the Employee Retirement Income Se¬ 
curity Act of 1974 (the Act) and from 
the taxes imposed by section 4975 <a> 
and ib> of the Internal Revenue Code 
of 1954 (the Code), by reason of section 
4975<c) ill of the Code. The eiA3s ex¬ 
emption was requested In an application 
(Application No. D-055 ) filed by T. Rowe 
Price Associates. Tnc., Sc udder, Stevens L 
Clark. Stein Roe & Famham and Thorn¬ 
dike. Doran. Paine & Lewi*. Inc., invest¬ 
ment advisory firms. The class exemption 
would exempt from the prohibited trans¬ 
action restrictions the purchase and sale 
by an employee benefit plan of shares of 
a registered, open-end investment com¬ 
pany when a fiduciary with respect to the 
plan te.g.. an investment manager* is 
also the investment adviser for the in¬ 
vestment company. The exemption was 
proposed In accordance with the proce¬ 
dures set forth in ERISA Procedure 75-1 
(40 FR 18471. April 28. 1975 and Rev. 
Proe 75-26. 1975 1 C.B 722. and all in¬ 
terested persons were invited to submit 
comments on the proposed exemption. 

Eight comments were received with re¬ 
gard to the proposed exemption, all sup¬ 
porting the grant of the exemption. 
Three comments supported the exemp¬ 
tion as proposed, while one comment sug¬ 
gested that the exemption be expanded 
to cover so-called mutual fund "in house" 
plans. This comment was withdrawn af¬ 
ter the publication of notice of Uie pend¬ 
ency of a proposed class exemption for 
mutal fund "in house" plans in 41 FR 
54080. 

Each of the remaining comments, 
while supporting the exemption, con¬ 
tained one or more suggestions for 
changes in the exemption. 

One comment suggested a technical 
amendment to sections He) and Il<c> 
of the exemption to make clear that pay¬ 
ment of an investment advisory fee based 
on total plan assets, from which credit 
has been subtracted representing the 
plan s pro rata share of the investment 
advLsory fees paid by the investment 
company, would not contravene the ban 
on payment of Investment management 
or investment advisory fees with respect 
to plan assets Invested in shares of the 
investment company. The comment was 
accepted, and incorporated in sections 
1(c) and 11(c). In addition, a typographi¬ 
cal error in section Kc) has been cor- 
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retted. Another commentator suggested 
that the investment adviser be allowed to 
charge his investment advisory fee or 
the fee paid for management of the in¬ 
vestment company, whichever was 
higher, so long as no double fee was 
charged, on the grounds that the higher 
fee Is often necessary for the economic 
servicing of smaller accounts. This sug¬ 
gestion was not accepted, because it 
would provide a situation with a poten¬ 
tial for abuse involving economic gain 
for the fiduciary which could not be 
easily monitored. 

Three suggestions wore rejected as un¬ 
necessary in light of existing provisions 
in the proposed exemption. The first was 
to amend section II <e) of the proposed 
exemption to permit the Board of Trus¬ 
tees to approve the fees paid to the 
fiduciary/investment adviser. Section 
n<e> provides for approval by a second 
fiduciary of fees paid to the fiduciary/ 
investment adviser. Inasmuch as the 
Board of Trustees is n fiduciary to the 
plan, if it meets the criteria set forth 
in section n<di of the exemption for 
a second fiduciary independent of and 
unrelated to the investment advisor, it 
rany approve the fees paid. The second 
suggestion, that the Investment adviser 
be allowed to invest in its money market 
fund without receipt of written approval 
by the second fiduciary, provided it has 
notified the trustees both by prospectus 
and orally of its intent to do so. was not 
accepted, as the methods provided for 
approval in section IKe) provide enough 
alternatives to allow flexibility in receipt 
of approval, and the method suggested 
by the commentator would not provide 
adequate documentation of prior ap¬ 
proval. Another suggestion, to the effect 
that Uie exemption be clarified to state 
Uiat It covers insurance company sepa¬ 
rate accounts which invest portions of 
their assets in mutual funds, the adviser 
to which is the insurance company, was 
not accepted because Uie exempUon. as 
proposed, covers that situation. Plan as¬ 
sets invested in an insurance company 
separate account remain plan assets un¬ 
der section 40Kb) <2) (B) of the Act. The 
fact that the insurance company need 
not hold such assets in trust under sec¬ 
tion 403(b) (2) of the Act. and that there¬ 
fore the insurance company holds such 
assets in its own name and not in the 
name of the plan, docs not alter the fact 
that it. as investment adviser to the plan, 
is investing plan assets in a mutual fund 
to which it is an investment adviser. 
Therefore, to the extent it meets Uie con¬ 
ditions set forth in the exempUon. it may 
cause the purchase or sole by such sepa¬ 
rate account of shares of such mutual 
funds. 

Similarly, a suggestion that the 
exemption be extended to no-load, 
closed-end investment companies was 
rejected because Insufficient information 
was provided to determine whether such 
an extension would be justified. 

Finally, one commentator expressed 
concern that the standard set forth in 
secUon 11(d) as to what consUtutes an 
unrelated, lndepedent fiduciary for pur¬ 
poses of the exemption would be used 


as the definition of what consUtutes an 
"affiliate" of a bank for purposes of sec¬ 
Uon 408(h)(8) of Uie Act and section 
4975(d)<8> of the Code. Concern was 
also expressed as to how the standard 
would operate in situations involving 
common directors and officers. The first 
concern is unwarranted, as secUon IHd) 
clearly states that the definition set forth 
is "for purposes of this exemption " 
With respect to the other concern. sec¬ 
Uon 11(d)(3) has been amended to make 
clear that an officer, director, partner 
or employee or rclaUvc of a fiduciary 
investment adviser, or an affiliate there¬ 
of, could be a director of the second 
fiduciary wiUiout thereby automatically 
disqualifying the second fiduciary' os 
being independent of and unrelated to 
the flduciary/investmcnt adviser. How¬ 
ever, In that case the director must ab¬ 
stain from any participation in the selec¬ 
tion of the investment adviser or the 
approval of any purchases or sales 
between the plan and the investment 
company, or Uie approval of any change 
of fees charged to or paid by the plan 

General information. The attention 
of interested persons is directed to Uie 
following: 

(1) The fact that a transaction is 
the subject of an exemption granted 
under section 408*a) of the Act and 
section 4975(0(2) of the Code does not 
relieve a fiduciary or other party in in¬ 
terest or disqualified person with respect 
to a plan to which the exemption is ap¬ 
plicable from certain other provisions 
of the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
Uie general fiduciary responsibility pro¬ 
visions of secUon 404 of the Act which, 
among other things, require a fiduciary 
to discharge hia duties respecting the 
plan solely in the interest of the plan's 
participants and beneficiaries and in a 
prudent fashion In acordanec wiUi sec¬ 
tion 404(a)(1)(B) of the Act: nor does 
It affect the requirement of section 
401(a) of the Code that a plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and Uielr beneficiaries. 

(2) Tho exemption set forth herein is 
supplemental to. and not In derogation 
of. any other provisions of Uie Act and 
the Code, including statutory exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the transac¬ 
tion Is in fact a prohibited transaction 

*3> Tile class exempUon is applicable 
to a particular transaction only if Uie 
trunsacUon satisfies the condlUons 
specified in the class exemption. 

(4) In accordance with section 408(a) 
of the Act and secUon 4975(c) (2) of the 
Code, and based upon the entire record. 
Including the written comments sub¬ 
mitted in response to the notice of No¬ 
vember 16, 1976, the Department and 
the Service make the following deter¬ 
minations: 

<i) The class exemption set forth here¬ 
in Is administratively feasible; 


FEDERAL REGISTER, VOL 42, NO. 6«—FRI0AY, APRIL f, 1977 






NOTICES 


18733 


'll) It is in the interests of plwis and 
of their participants and bencflcaries; 
and 

Oil) It is protective of the rights of 
participants and beneficiaries of plans. 

Exemption. Accordingly, the follow¬ 
ing exemption is hereby granted under 
the authority of section 408(a) of the 
Act and section 4975(c) (2) of the Code 
and In accordance with the procedures 
set forth in ERISA Procedure 75-1 <40 
PR 18471. April 28. 1975* and Rev. Proc. 
75-2*. 1975-1 C.B. 722 : 

Section t — Retroactive. Effective Jan¬ 
uary 2. 1975 until 90 days after the date 
of granting of this exemption, the re¬ 
strictions of section 40* of the Act and 
the taxes Imposed by section 4975 (a) and 
<b> of the Code, by reason of section 4975 
(c)(1) of the Code, shall not apply to the 
purchase or sale by an employee benefit 
plan of shares of an open-end investment 
company registered under the Invest¬ 
ment Company Act of 1940, the invest¬ 
ment adviser for which Is also a fiduciary 
with respect to the plan (or an affiliate 
of such fiduciary) and is not an employer 
of employees covered by the plan, pro¬ 
vided that the following conditions arc 
met: 

(a) The plan does not pay a sales com¬ 
mission in connection with such pur¬ 
chase or sale. 

(b) The plan does not pay a redemp¬ 
tion fee In connection with the sale by 
the plan to the Investment company of 
such shares, unless (I) such redemption 
fee Is paid only to the investment com¬ 
pany, and (2) the existence of such re¬ 
demption fee is disclosed in the invest¬ 
ment company prospectus in effect both 
at the time of the purchase of such 
shares and at the time of such sale. 

(c) The plan does not pay an invest¬ 
ment management, investment advisory 
or similar fee with respect to the plan 
assets Invested in such shares for the 
entire period of such Investment. This 
condition does not preclude <1> the pay¬ 
ment of investment advisory fees by the 
investment company under the terms of 
its investment advisory agreement adopt¬ 
ed in accordance with section 15 of the 
Investment Company Act of 1940. (2) the 
payment of an investment advisory fee 
by the plan based on total plan assets 
from which a credit has been subtracted 
representing the plan's pro rata share of 
investment advisory fees paid by the in¬ 
vestment company, or <3> the purchase 
by the plan of shares of the investment 
rompany during any fee period for which 
the plan prepaid Its investment manage¬ 
ment investment advisory or similar fee, 
regardless of whether any part of such 
prepaid fee Is returned to the plan, 
provided that no Investment manage¬ 
ment Investment advisory or similar fee 
was or is paid by the plan for any sub¬ 
sequent fee period during any part of 
which such investment in shares of the 
investment company was or is retained 
by the plan. 

Section 11 — Prospective . Effective 90 
days after the date of granting of this 
exemption, the restrictions of section 400 
of the Act and the taxes imposed by sec¬ 
tion 4975 (a> and <b> of the Code, by rea¬ 


son of section 4975(c) (1) of the Code, 
shall not apply to the purchase or sale 
by an employee benefit plan of shares of 
an open-end investment company reg¬ 
istered under the Investment Company 
Act of 1940, the investment adviser for 
which is also a fiduciary with respect to 
the plan (or an affiliate of such fiduciary) 
and is not an employer of employees cov¬ 
ered by the plan (hereinafter referred to 
aj “fiduciary, investment adviser"), pro¬ 
vided that the following conditions are 
met: 

<aJ The plan does not pay a sales 
commission in connection w ith such pur¬ 
chase or sale. 

<b> The plan does not pay a redemp¬ 
tion fee in connection with the sale by 
the plan to the investment company of 
such shares unless (1) such redemption 
fee is paid only to the investment com¬ 
pany, and (2) the existence of such re¬ 
demption fee is disclosed in the invest¬ 
ment company prospectus in effect both 
at the time of the purchase of such shares 
and at the time of such sale. 

<d The plan does not pay an Invest¬ 
ment management. Investment advisory 
or similar fee with respect to the plan 
assets Invested In such shares for the 
entire period of such investment. This 
condition does not preclude the payment 
of investment advisory fees by the in¬ 
vestment company under the terms of 
its Investment advisory agreement 
adopted in accordance with section 15 of 
the Investment Company Act of 1940. 
This condition also does not preclude 
payment of an Investment advisory fee by 
the plan based on total plan assets from 
which a credit has been subtracted rep¬ 
resenting the plan's pro rata share of In¬ 
vestment advisory fees paid by the In¬ 
vestment company. If. during any fee 
period for which the plan has prepaid its 
investment management. Investment ad¬ 
visory or similar fee. the plan purchases 
shares of the investment company, the 
requirement of this paragraph <c) shall 
be deemed met with respect to such pre¬ 
paid fee if, by a method reasonably de¬ 
signed to accomplish the same, the 
amount of the prepaid fee that consti¬ 
tutes the fee with respect to the plan as¬ 
sets invented in the Investment company 
shares (1) is anticipated and subtracted 
from the prepaid fee at the time of pay¬ 
ment of such fee. (2) is returned to the 
plan no later than during the immedi¬ 
ately following fee period, or (3) is offset 
against the prepaid fee for the immedi¬ 
ately following fee period or for the fee 
period immediately following there¬ 
after. For purposes of this paragraph, a 
fee shall be deemed to be prepaid for 
any fee period if the amount of such fee 
Is calculated as of a date not later than 
the first day of such period. 

(d> A second fiduciary with respect to 
the plan, who is Independent of and 
unrelated to the fiduciary/Investment 
adviser or any affiliate thereof, receives 
a current prospectus issued by the in¬ 
vestment company, and full and detailed 
written disclosure of the Investment ad¬ 
visory and other fees charged to or paid 
by the plan and the Investment com¬ 
pany. Including the nature and extent 


of any differential between the rates of 
such fees, the reasons why the fiduciary / 
investment adviser may consider such 
purchases to be appropriate for the plan, 
and whether there are any limitations 
on the fiduciary/investment adviser with 
respect to which plan assets may be In¬ 
vested in shares of the Investment com¬ 
pany and. if so. the nature of such limi¬ 
tations. For purposes of this exemp¬ 
tion. such second fiduciary will not be 
deemed to be independent of and unre¬ 
lated to the fiduciary/investment adviser 
or any affiliate thereof If: 

<1) Such second fiduciary directly or 
indirectly controls, is controlled by. or is 
under common control with the fiduci¬ 
ary/investment adviser or any affiliate 
thereof; 

<2) Such second fiduciary, or any offi¬ 
cer, director, partner, employee or rel¬ 
ative of such second fiduciary is an 
officer, director, partner, employee or 
relative of such flduciary/investmcnt ad¬ 
viser or any affiliate thereof; or 

«3) Such second fiduciary directly or 
Indirectly receives any compensation or 
other consideration for his or his own 
personal account in connections with 
any transaction described in this exemp¬ 
tion. 

If an officer, director, partner, em¬ 
ploye or relative of such ftductary/ln- 
vestmerit adviser or any affiliate thereof 
is a director of such second fiduciary, 
and If he or she abstains from partici¬ 
pation in Cl) the choice of the plan's in¬ 
vestment adviser, (U) the approval of 
any such purchase or sale between the 
plan and the investment company and 
ilil) the approval of any change of fees 
charged to or paid by the plan, then par¬ 
agraph <d> <2i of this section shall not 
apply. 

For purposes of this exemption, the 
term “control' means the powder to ex¬ 
ercise a controlling influence over the 
management or policies of a person other 
than an individual, and tlie term “rela¬ 
tive" means a “relative" as that term is 
defined in section 3(15) of the Act (or 
a “member of the family" as that term 
Is defined In section 4975(e)(6) of the 
Code). or a brother, a sister, or n spouse 
of a brother or a sister. 

<c) On the basis of the prospectus and 
disclosure referred to in paragraph <d>, 
the second fiduciary referred to in para¬ 
graph (d) approves such purchases and 
sales consistent with the responsibilities 
obligations, and duties imposed on 
fiduciaries by Part 4 of Title I of the Act. 
Such approval may be limited solely to 
the Investment advisory and other fees 
paid by the mutual fund in relation to 
the fees paid by the plan and need not 
relate to any other aspects of such in¬ 
vestments. In addition, such approval 
must be either <1) set forth in the plan 
documents or in the Investment man¬ 
agement agreement between the plan 
and the fldiictary/lnvestment adviser. 
«2> Indicated in writing prior to each 
purchase or sale, or (3) Indicated in 
writing prior to the commencement of a 
specified purchase or sale program in 
the shares of such investment company. 

<f) The second fiduciary referred to in 
paragraph (d>. or any successor thereto. 


FEDERAL REGISTER. VOL 42. NO. 68—FRIDAY, APRIL 8, 1977 

















187JU 


NOTICES 


Is notified of any change In any of the 
rates of fees referred to in paragraph <d> 
and approves in writing the continua¬ 
tion of such purchases or sales and the 
continued holding of any investment 
company shares acquired by the plan 
prior to such change and still held by the 
plan. Such approval may be limited 
solely to the investment advisory and 
other fees paid by the mutual fund in 
relation to the fees paid by the plan and 
need not relate to any other aspects of 
such investment 

Signed at Washington, D.C.. this 31st 
day of March 1977, 

j. Vernon Ballard, 
Acting Administrator of Pension 
and Welfare Benefit Programs, 
Department of Labor. 

William E. Williams. 

Acting Commissioner of 

Internal Revenue . 

|Ffl Doc.77-10156 Piled 4-1-77; 11:44 am] 


| Prohibited Tr*n*actlon Exemption 77-31 

employee benefit plans 

Class Exemption InvolvingMutualFund In- 
House Plans Requested by the Invest¬ 
ment Company Institute 
On December 10.1976. notice was pub¬ 
lished in the Feobru. Rxmsm M ™ 
54080 > that the Department of Labor 
(the Department) and the Internal Rev¬ 
enue Service (the Service) had under 
consideration a proposed class exemp¬ 
tion from the restrictions of section 406 
of the Employee Retirement Income Se¬ 
curity Act of 1974 (the Act) and from the 
taxes imposed by section 4975«a> and 
(b) of the Internal Revenue Code ‘the 
Code), by reason of section 4975(c)(1) 
of the Code, The class exemption was re¬ 
quested in an application (Application 
No. D-025>. filed by the Investment 
Company Institute (ICI >, a national as¬ 
sociation of the mutual fund Indus try. 
The class exemption would exempt from 
the prohibited transaction restrictions 
the acquisition and sale of shares of a 
registered open-end investment com¬ 
pany (“mutual fund") by an employee 
benefit plan which covers employees of 
the mutual fund or the mutual fund s in¬ 
vestment adviser or principal under¬ 
writer, or an affiliate thereof ‘hereinaf¬ 
ter referred to as an “In-house” plan >. 

The exemption was proposed and in 
accordance with the procedures set forth 
in ERI8A Procedure 75-1 (40 FR 18471, 
April 28. 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722. and all interested per¬ 
sons were Invited to submit comments 
on the proposed exemption. 

Six comments were received, all ex¬ 
pressing support for the grant of the ex¬ 
emption. Tw o of the comments urged ap¬ 
proval of the exemption as proposed. 

A third comment urged that the ex¬ 
emption be extended to in-house plans 
of closed-end mutual funds. After du* 
consideration. this request was rejected 
because insufficient information was 
provided to enable the Department and 
the Service to determine whether the 


conditions set forth in the comment 
would provide adequate safeguards for 
plans, their participants and beneficiar¬ 
ies. and extending the comment period 
to secure such information would unjus¬ 
tifiably impose further delay in the 
granting of the exemption to the appli¬ 
cant. To the extent the commentator 
perceives the need for an exemption, the 
Department and the Service invite the 
commentator to submit an application 
for a class exemption pursuant to the, 
procedures set forth In ERISA Procedure 
75-1 and Rev. Proc. 75-26. 

A fourth comment urged that the 
exemption be granted but that condition 
(c> of the exemption (which states that 
for transactions occurring more than 60 
days after the grant of the exemption, 
the plan may not pay a sales commission) 
be deleted entirely, or be suspended until 
60 days after the Securities and Ex¬ 
change Commission clarifies the appli¬ 
cation of Rule 22d-l under the Invest¬ 
ment Company Act 1940 to a mutual 
fund which waives sales commission on 
sales to in-house plans as required by 
such condition (c). The commentator 
further stated that the applicant had 
received an interpretation from the staff 
of the Securities and Exchange Commis¬ 
sion relating to the uniform offer require¬ 
ments of Rule 22d-l(f) which would be 
a satisfactory resolution, for the indus¬ 
try generally, of the problem of sales to 
in-house plans. Nevertheless, the com¬ 
mentator has requested that condition 
(c) be either deleted or suspended for an 
indefinite period of time for the entire 
class to accommodate its individual situ¬ 
ation. Absent a showing of a genuine 
class problem, the Department and the 
Sendee generally will not delete or sus¬ 
pend an otherwise valid class condition 
to accommodate an individual situation. 
The Department and Service note that 
the commentator has stated that it will 
file with the Securities and Exchange 
Commission an application for exemption 
from Rule 22d-l in the first week in 
February and that it has on file with the 
Department and the Service an applica¬ 
tion for an individual exemption. If the 
applicant fails to get the relief it seeks 
from the Securities and Exchange Com¬ 
mission. it may then pursue its request 
for exemption from the Deportment and 
the Service. 

Finally, two comments were received 
from the applicant, noting the requests 
of the preceding two commentators that 
the exemption be extended to closed end 
investment companies and that condi¬ 
tion (c) be deleted or suspended, and 
urging that consideration of those com¬ 
ments not delay the issuance of the 
exemption. 

General information. The attention of 
interested persons is directed to the 
following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408‘a) of the Act and section 
4973(c)(2) of the Code docs not relieve 
a fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is applicable 
from certain other provisions of the Act 


and the Code. Including any prohibited 
transaction provisions to which the 
exemption docs not apply and the gen¬ 
eral fiduciary responsibility provisions 
of section 404 of the Act which, among 
other things, require a fiduciary to dis¬ 
charge his duties respecting the plan 
solely In the Interest of the plan's par¬ 
ticipants and beneficiaries and in a 
prudent fashion In accordance with sec¬ 
tion 404‘a) (IXB) of the Act; nor does 
it affect the requirement of section 401 
(a) of the Code that a plan must operate 
for the exclusive benefit of the em¬ 
ployees of the employer maintaining the 
plan and their beneficiaries. 

(2) The class exemption Is applicable 
to a particular transaction only If the 
transaction satisfies the conditions spec¬ 
ified in the class exemption. 

(3) The exemption set forth herein Ls 
supplemental to. and not in derogation 
of. any other provisions of the Act and 
the Code, Including statutory exemp¬ 
tions and transitional rules. Further¬ 
more. the fact that a transaction is sub¬ 
ject to an administrative or statutory 
exemption Ls not dispositive of whether 
the transaction Is in fact a prohibited 
transaction. 

(4) In accordance with section 408 a> 
of the Act and section 4975(c) (2) of the 
Code, and based upon the entire record, 
including the written comments submit¬ 
ted in response to the notice of Decem¬ 
ber 10, 1976, the Department and the 
Service make the following determina¬ 
tions: 

(i) The class exemption set forth here¬ 
in is administratively feasible: 

(il) It is In the interests of plans and 
of their participants and beneficiaries: 
and 

(Hi) It ls protective of the rights of 
participants and beneficiaries of Plans. 

Exemption. Accordingly, the exemp¬ 
tion proposed in the notice of Decem¬ 
ber 10. 1976. 41 FR 54080 as set forth 
below ls hereby granted under the au¬ 
thority of section 408(a) of the Act and 
section 4975(c)(2) of the Code and in 
accordance with the procedures set forth 
in ERISA Procedure 75-1 (40 FR 18471. 
April 28. 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722. 

Signed at Washington, D.C. tills 31st 
day of March, 1977. 

J. Vernon Ballard. 

Acting Administrator of Pen¬ 
sion and Welfare Benefit 
Programs. Department of La¬ 
bor. 


William E. Williams. 

Acting Commissioner of 

Internal Revenue . 

Effective for transactions occurring 
after December 31. 1974. the restrictions 
of sections 406 and 407(a) of the Ac; 
and the taxes imposed by section 49 ij 
(RL and (b) of the Code, by reason or 
section 4975(c) (1) of the Code, shall not 
apply to the acquisition or sale of shares 
of an open-end Investment company 
registered under the Investment Com¬ 
pany Act of 1940 by an employee benefit 
plan covering only employees of such in¬ 
vestment company, employees of the ln- 
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vestment adviser or principal under¬ 
writer for such Investment company, or 
employees of any affiliated person fas 
defined In section 2<a> (3) of the Invest¬ 
ment Company Act of 1940) of such In¬ 
vestment adviser or principal under¬ 
writer, provided that the following con¬ 
ditions are met (whether or not such 
investment company. Investment adviser, 
principal underwriter or any affiliated 
person thereof Is a fiduciary with respect 
to the plan): 

(a) The plan docs not pay any Invest¬ 
ment management. Investment advisory 
or similar fee to such investment adviser, 
principal underwriter or affiliated per¬ 





son. Tills condition does not preclude the 
payment of investment advisory fees by 
the investment company under the terms 
of its investment ndvtsory agreement 
adopted in accordance with section 15 of 
the Investment Company Act of 1940. 

(b) The plan docs not pay a redemp¬ 
tion fee in connection with the sale by 
the plan to the Investment company of 
such shares unless (1) such redemption 
fee is paid only to the Investment com¬ 
pany, and (2) the existence of such re¬ 
demption fee is disclosed In the Invest¬ 
ment company prospectus In effect both 
at the time of the acquisition of such 
shares and at the time of such sale 


(c) In the case of transactions occur¬ 
ring more than 00 days after the grant¬ 
ing of this exemption, the plan does not 
pay a sales commission in connection 
with such acquisition or sale. 

(d) All other dealings between the plan 
and the investment company, the invest¬ 
ment adviser or principal underwriter for 
the investment company, or any affili¬ 
ated person of such investment adviser 
or principal underwriter, are on a basis 
no less favorable to the plan than such 
dealings are with other shareholders of 
the investment company. 

|FR Doc.77-10157 Filed 4-1-77;]l:44 am 1 
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PROPOSED RULES 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 


Office of Education 

[ 45 CFR Parts 144. 175, 176, and 190 ] 

NATIONAL DIRECT STUDENT LOAN. COL¬ 
LEGE WORK-STUDY. SUPPLEMENTAL 
EDUCATIONAL OPPORTUNITY GRANT. 
AND BASIC EDUCATIONAL OPPORTU 
NITY GRANT PROGRAMS 


Proposed Rulemaking on Student 
Eligibility for Payment of Funds 

Under the authority contained in sec¬ 
tion 497(c). Subpart 1 of Part F of Titie 
IV of the Higher Education Act of 1965. 
as amended (20 U.S.C. 1088f(e)>, the 
Commissioner of Education Is giving no¬ 
tice that he proposes to issue, with the 
approval of the Secretary of Health, Edu¬ 
cation. and Welfare, the following regu¬ 
lation governing student eligibility for as¬ 
sistance through programs under Titie 
IV. 


Explanation or Need tor Regulations 

Section 132 of the Education Amend¬ 
ments of 1976, Pub. L. 94-482, 90 Stat. 
2150. added a new subsection <e> to sec¬ 
tion 497 of the Higher Education Act of 
1965. as amended, which deals with stu¬ 
dent eligibility for assistance under Title 
IV of the Act. The new subsection sets 
forth certain conditions which must be 
met if a student Is to receive payments 
under that Title. The text of section 497 
(e) Is as follows: 

(•) Any student Assistance received by a 
student under this title shall entitle Use stu¬ 
dent receiving It to payments only If— 

(1) thAt student ts maintaining satisfac¬ 
tory progress In the course of study he Is 
pursuing, according to the standards and 
practices of the institution at which the 
student is In attendance, and 

(2) that student does not owe a refund 
on grants previously received at such Insti¬ 
tution under this title, or is not in default 
on any loan from a student loan fund at 
such Institution provided for In Part E. or 
a loan made. Insured, or guaranteed under 
this title for attendance at such institution. 


The Commissioner is adding to Parts 
144, 175. 176. and 190 of Title 45 of the 
Code of Federal Regulations provisions 
required by Section 497(e). The provi¬ 
sions deal with conditions governing the 
denial of payments to students; the def¬ 
inition. determination, and efTect of 
student-owed refunds; the attribution 
of grant funds determined to be a stu¬ 
dent-owned refund; and the definition, 
determination and efTect of student de¬ 
fault on loans. 


Summary or Comments Previously 
Received 


The Commissioner published in the 
Federal Register, Vol. 41. No. 230, Mon¬ 
day. November 29, 1976. a Notice of In¬ 
tent to Issue Regulations implementing 
the provisions of the Education Amend¬ 
ments Of 1976 (41 FR 524101. At page 
52412. comments were invited concern¬ 
ing the Implementation of section 132. 
Five public conferences were held at var¬ 
ious locations between December 13- 
17. 1976. at which the Office of Educa¬ 
tion received comments on this and 


other provisions of the Education 
Amendments. Further written comments 
were received through December 30, 
1976. The following is a summary of the 
comments received and the Office of 
Education’s response. 

Comment. Three commonters felt that 
it might be of benefit to institutions in 
setting reference points for determining 
what constitutes “satisfactory progress" 
tf the Commissioner were to define 
broadly, or establish minimum standards 
In this regard, in the regulations. 

Response. This suggestion has been 
reviewed in the light ol Section 497(e). 
The statute provides that a student is 
to be maintaining satisfactory progress 
according to the standards and prac¬ 
tices of the institution: thus no mini¬ 
mum standards have been included In 
the proposed regulations. An institution 
which lacked such standards would, 
however, be precluded from making any 
payments to students under Title TV 
until it adopted standards. 

Comment. Another commenter cited 
the practice of his own institution, which 
provides special consideration for what 
are felt to be “marginal" students, or 
“slow starters." The institution deems 
such students to be making “satisfactory 
progress “ if they complete a normal four- 
year undergraduate program in not more 
than five academic years. 

Response. This type of standard would 
be compatible with the statute if the in¬ 
stitution's standards of satisfactory 
progress allow for five years for comple¬ 
tion of the undergraduate program. 

Comment. Another common ter noted 
that, under present BEOG regulations, 
students who are allowed to enroll at an 
institution and who are in attendance 
and in good standing at the Institution 
are entitled to receive payments without 
reference to whether they are making 
“satisfactory progress” as defined by the 
institution. 

Response. The new regulations would 
not eliminate this provision, but would 
require that students also be making sat¬ 
isfactory academic progress In order to 
receive payments of BEOG awards or 
any other payments under Title IV of 
the Act. 

The National Direct Student Loan Pro¬ 
gram Regulations being amended. 45 
CFR 144. can be found in the Federal 
Register of November 24. 1976 (41 FR 
51946-51973). For the convenience of the 
reader the section being amended, 9 144.- 
15 (45 CFR 144.15) Is set out in full. 
However, comments are requested only 
on paragraphs <c> through (f) of that 
section. 

The College Work Study Prog ram 
Regulations being amended. 45 CFR 175, 
can be found in the Federal Register of 
September 1, 1976 (41 FR 36872-36895). 
For the convenience of the reader the 
section being amended, 9 175,9 (45 CFR 
175.0 > is set out in full. However, com¬ 
ments are requested only on paragraphs 
(g) through (J) of that section. 

The Supplemental Educational Op¬ 
portunity Grant Pro gram Regulations 
being amended, 45 CFR 176, can be 
found in the Federal Register of No¬ 


vember 24. 1976 (41 FR 51973-51982). 
For the convenience of the reader the 
sections being amended. 99 176.14 and 
176.17, arc set out in full. However, com¬ 
ments are requested only on paragraph 
(g> of 1176.14 and paragraphs (c) 
through <f) of 9 176.17. 

The Basic Educational Opportunity 
Grant Program regulations being 
amended. 45 CFR 190, can be found in 
title 45 of the Code of Federal Regula¬ 
tions. For the convenience of the reader 
the sections being amended. 99 190.75 
and 190.77. are set out in full. However, 
comments are requested only on para¬ 
graphs (c) through (f) of 9 190.75 and 
paragraph (b) of 9 190.77. 

The implementation of section 132 of 
the Education Amendments of 1976. 
Pub. L. 94-482, for the State Student 
Incentive Grant Program and the Guar¬ 
anteed Student Loon Program will be 
handled in a separate document. 

Instructions Concerning Comments 

Interested persons are Invited to di¬ 
rect comments concerning these pro¬ 
posed regulations to: 

Mr John R. Proffltt, Director. Division of 

KUgtbUlty and Agency Evaluation, Room 

3030. Regional Offlce Building 3. 7th and 

D Streets SW . Washington, D C. 20202. 

Telephone: (202 ) 245-9873. 

In order for comments to receive full 
consideration they should be received 
not later than 4:30 pjn. on May 10,1977. 
The Commissioner will not acknowledge 
the comments individually, but they will 
be available for Inspection in Room 4068, 
Regional Offlce Building 3. between 8:30 
a m. and 4 pm., Monday through Friday. 

Public hearings on these proposed reg¬ 
ulations will be held at times, dates, and 
locations to be announced in a forth¬ 
coming Issue of the Federal Register. 

The Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

Dated: February 18. 1977. 

William F. Pierce, 

Acting Commissioner 

of Education. 

Approved: March 31, 1977. 

Josxra A. Calitano, Jr.. 

Secretary of Health , Education . 
and Welfare. 

PART 144—NATIONAL DIRECT 
STUDENT LOAN PROGRAM 

Section 144.15 of Part 144 of Title 45 
of the Code of Federal Regulations is 
amended to read as follows : 

§144.15 Diaburwcment of loans* 

(a) Except as provided in paragraphs 
tc) through (f) of this section, a loan 
for an academic year shall be advanced 
by the institution to the student borrower 
in equal Installments in each semester, 
trimester, or quarter if the institution 
uses such academic periods (payment 
period); otherwise, for those institutions 
not using such academic periods, ad- 
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vanccs shall be made at least twice per 
academic year with one advance being 
at the beginning and the other at the 
midpoint of that academic year. 

<b> Except as provided in paragraphs 
<c) through (f) of this section, a loan 
for a period shorter than an academic 
year shall be advanced by the Institution 
to the student borrower in such Install¬ 
ments as are deemed appropriate so as 
to enable the borrower to apply such pay¬ 
ments to the costs reasonably necessary 
for his attendance at the institution dur¬ 
ing the academic period for which the 
loan was approved; except that no bor¬ 
rower may receive, during a given aca¬ 
demic period, a loon in an amount in ex¬ 
cess of the amount of his need for such 
a loan during that period, determined 
pursuant to 5 144 14 

<c) No advance of funds may be made 
unless the Institution determines that 
the borrower: 

(1) Is maintaining satisfactory pro¬ 
gress in the course of study he is pursu¬ 
ing. according to the standards and prac¬ 
tices of the Institution at which the stu¬ 
dent is in attendance : 

(2> Is not in default on any loan made 
from a student loan fund At that institu¬ 
tion or on a loan made. Insured, or guar¬ 
anteed under the Guaranteed Student 
Loan Program (Title IV-B, HEA> for at¬ 
tendance at such institution: and 

(3) Docs not owe a refund on grants 
previously received for attendance at 
such institution under the Basic Educa¬ 
tional Opportunity Grant Program, the 
Supplemental Educational Opportunity 
Orant Program, or the State Student 
Incentive Grant Program. 

(d) Notwithstanding paragraph <c) of 
this section, if an institution at the be¬ 
ginning of a payment period determines 
that the student is not maintaining sat¬ 
isfactory progress, but is able prior to the 
close of that payment period to reverse 
that determination, it may advance the 
loan installment for that period to the 
student; If that determination is made 
subsequent to the close of that period 
no funds may be advanced to the student 
for that period, nor may the student's 
award be adjusted to reflect the loss of 
aid for that period. For purposes of this 
paragraph, a payment period Is the peri¬ 
od for which an advance is made under 
paragraph fa> and <b> of this section. 

(e) Notwithstanding paragraph (cl of 
this section: (1) If a student receives an 
overpayment, and thus owes a refund, 
on a grant for attendance at that institu¬ 
tion because of institution error, the in¬ 
stitution may disburse fuhds to that 
'■tudent. assuming the student is other¬ 
wise eligible to receive such funds, if that 
Mudent acknowledges in writing the 
<unount of the overpayment and agrees 
to PAy the refund in a reasonable period 
of time. 

<2) If a student receives an overpay¬ 
ment, and thus owes a refund on a Basic 
Grant awarded for attendance at an in¬ 
stitution, that institution may disburse 
student aid funds to that student, as¬ 
suming the student is otherwise eligible 
to receive such funds, if the institution 
ran eliminate the overpayment In the 


academic year in which the Basic Orant 
occurred by adjusting subsequent Basic 
Grant payments due to the student for 
that year. 

(3) If a student receives an overpay¬ 
ment, and thus owes a refund on a Sup¬ 
plemental Educational Opportunity 
Grant awarded for attendance at an in¬ 
stitution, that institution may disburse 
student aid funds to that student, assum¬ 
ing the student is otherwise eligible to re¬ 
ceive such funds, if the institution can 
eliminate the overpayment In the aca¬ 
demic year in which the grant overpay¬ 
ment occurred by adjusting subsequent 
financial aid pnyments due to the student 
for that year. 

<f> In determining whether a student 
is In default on a loan made under the 
Guaranteed Btudcnt Loan Program, the 
institution may rely on a written state¬ 
ment from the student that he is not in 
default on a Guaranteed Student Loon 
made for the purpose of attending that 
Institution. 

<g> For purposes of this section a pro¬ 
gram of training of nt least six months 
duration to prepare students for gainful 
employment is a recognized occupation 
shall be considered an academic year, 

th) Loan payments from a Fund shall 
be evidenced in the institution's records 
by cancelled checks or vouchers, or. if the 
institution elects any other method of 
disbursement, by a clear audit trail In¬ 
cluding an acknowledgement of receipt 
from each borrower indicating the 
method by which payments to him were 
made. 

<i) Loan payments from'a Fund shall 
not be mAde unless the borrower has filed 
with the institution the affidavit re¬ 
quired pursuant to $ 144.9(f) of this part 
and the institution has complied with the 
Truth in Lending requirements of Regu¬ 
lation Z < 12 CFR 226). 

(20 U.S.C. 424. 1087cc.) 


PART 175—COLLEGE WORK-STUDY 
PROGRAM 

8 ectlon 175.9 of Purt 175 of Title 45 of 
the Code of Federal Regulations Is 
amended to read as follows: 

§ 175.9 I'.ligibilil} and N*icrtiun of Mu* 
rlrnU. 

ta> Eligibility. Except as provided In 
paragraphs (g) through (J) of this sec¬ 
tion, a student enrolled In on institution 
of higher education is eligible for part- 
time employment under this part if such 
student: 

<1) Is a national of the United States. 
Is in the United States for other than a 
temporary purpose and intends to be¬ 
come a permanent resident thereof, or is 
a permanent resident of the Trust Terri¬ 
tory of the Pacific Islands: 

*2) Has been accepted for enrollment 
as at least a half-time student at the in¬ 
stitution or, in the case of a student al¬ 
ready attending the institution, is en¬ 
rolled as at least a half-time student and 
Ls in good standing as an undergraduate, 
graduate, or professional student. 

(3) Show's evidence of academic or 
creative promise and is capable, in the 


opinion of the institution, of maintaining 
good standing In such course of study 
while employed under this progrum: and 

(4) Is in need of the earnings from such 
employment in order to pursue a course 
of study at the Institution. 

(b) Eligibility of area vocational school 
students. Except as provided in para¬ 
graphs <g) through <j> of this section, a 
student enrolled In an area vocational 
school is eligible for part-time employ¬ 
ment under this part if, In addition to the 
conditions described in paragraphs (a) 
<1> through (4) of this section, such 
student: 

G) Has a certificate of graduation 
from a school providing secondary edu¬ 
cation or the recognized equivalent of 
such a certificate; and 

(2) Is pursuing a program of educa¬ 
tion or training which requires at least 
6 months to complete and which is de¬ 
signed to prepare the student for gain¬ 
ful employment in a recognized occupa¬ 
tion. 

*c> Programs of study abroad . Except 
for in paragraphs fg> through of 
this section, a student particlnating in 
a program of study abroad will be con¬ 
sidered to be enrolled in his "home- in¬ 
stitution if (1) the program of study 
abroad is arranged or approved In ad¬ 
vance by the home Institution and <2) 
the student's academic performance dur¬ 
ing the program of study abroad be¬ 
comes a part of his permanent academic 
record at the home institution In the 
snmo manner as if performed at that 
Institution. 

«d> Need, Except an provided for in 
paragraphs (g) through (j) of this sec¬ 
tion, <1) in determining whether a stu¬ 
dent Is in need as described in paragraph 
(a)(4) of this section, the Institution 
shall take into account the student's 
actunl cost of education at such Institu¬ 
tion as described in f 175.1! and his ex¬ 
pected family contribution an deter¬ 
mined pursuant to $ 175.12. 

<2> A member of a religious commu¬ 
nity, society, or order who by direction 
of his or her community, society, or or¬ 
der is pursuing a course of study in an 
institution or who receives support and 
maintenance from the community, so¬ 
ciety, or order shnll ty? deemed not to 
have financial need. 

<e» Institutional responsibility. Except 
as provided for in paragraphs *g» 
through fj> of this section, each institu¬ 
tion participating in the College Work- 
Study Program shall be responsible for 
determining the eligibility of the students 
participating | n its program regardless 
of whether the students will be engaged 
In work for the institution Itself or for 
a public or private non-profit organiza¬ 
tion. 

(f) Selection. Except as provided for 
in paragraphs (g) through (j) of this 
section, an eligible institution shall make 
employment under the Work-Study Pro¬ 
gram. or equivalent employment offered 
or arranged for by the Institution, rea¬ 
sonably available (to the extent of avail¬ 
able funds) to all eligible students in 
the institution in need thereof. In the 
event that requests for employment ex¬ 
ceed available funds, the Institution shall 
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give preference in the awarding of em¬ 
ployment to those of its students with 
the greatest financial need. In determin¬ 
ing such need the institution shall take 
Into account grant assistance provided 
such student from any public or private 
source including grant funds which the 
student is entitled to receive under the 
Basic Educational Opportunity Grants 
Program, whether or not he has applied 
for such funds. The Institution’s selec¬ 
tion procedures shall be uniformly ap¬ 
plied. set forth in willing, and main¬ 
tained in the flies of the institution's of¬ 
fice which selects student aid recipients. 
All applications for employment under 
this part shall be maintained on file by 
the institution os specified in f 175.28(c) 
( 2 ). 

(g) No student may be employed un¬ 
der this part unless the institution de¬ 
termines that the student: 

(1) Is maintaining satisfactory prog¬ 
ress in the course of study he is pursuing, 
according to the standards and prac¬ 
tices of the institution at which the stu¬ 
dent is hi attendance; 

(2) Is not in default on any loon made 
from a student loan fund at that insti¬ 
tution or on a loan made, insured, or 
guaranteed under the Guaranteed SUi- 
dent Loan Program < Title IV-B, HEA) 
for attendance at such Institution: and 

(3) Docs not owe a refund on grants 
previously received for attendance at 
such institution under the Basic Educa¬ 
tional Opportunity Grant Program, the 
Supplemental Educational Opportunity 
Grant Program, or the State Student 
Incentive Grant Program. 

(h) Notwithstanding paragraph <g> 
of this section, if an Institution at the 
beginning of a payment period deter¬ 
mines that the student is not maintain¬ 
ing satisfactory progress, but is able 
prior to the close of that payment pe¬ 
riod to reverse tiiat determination, it 
may provide employment under this 
part of that period to the student; if that 
determination is made subsequent to the 
close of that period no employment mny 
be provided to the student for that pe¬ 
riod, nor may the student's award be 
adjusted to reflect the loss of aid for that 
period. For the purposes of this para¬ 
graph. a payment period is a semester, 
trimester, or quarter: however, for those 
institutions which do not utilize such 
periods it is the period between the be¬ 
ginning of an academic year and the 
midpoint and the midpoint to the end of 
that year.* 

(i) Notwithstanding paragraph (g> of 
this section: (1) If a student receives an 
overpayment, and thus owes a refund, 
on a grant for attendance at that institu¬ 
tion because of institutional error, the 
institution may provide employment to 
that student if that student acknowl¬ 
edges in writing the amount of the over¬ 
payment and agrees to repay the refund 
in a reasonable period of time. 

(2) If a student receives an overpay¬ 
ment and thus owes a refund on a Basic 
Educational Opportunity Grant awarded 
for attendance at an institution, that In¬ 
stitution may provide employment to 
that student, assuming the student Is 


otherwise eligible to receive such funds, 
if the institution can eliminate the over¬ 
payment in the academic year in which 
the Basic Educational Opportunity 
Grant occurred by adjusting subsequent 
Basic Educational Opportunity Grant 
payments due to the student for that 
year. 

(3) If a student receives an overpay¬ 
ment. and thus owes a refund on a 
Supplemental Educational Opportunity 
Grant awarded for attendance at an in¬ 
stitution. that institution may provide 
employment to that student, assuming 
the student is otherwise eligible to re¬ 
ceive such funds, if the Institution can 
eliminate the overpayment in the aca¬ 
demic year in which the grant over¬ 
payment occurred by adjusting subse¬ 
quent financial aid payments due the 
student for that year. 

(J) In determining whether a student 
is in default on a loan made under the 
Guaranteed Student Loan Program, the 
institution may rely on a written state¬ 
ment from the student that he is not 
In default on a Guaranteed Student 
Loan made for the purpose of attending 
that institution. 

(42 U.S.C. 2754) 


PART 176—SUPPLEMENTAL EDUCA¬ 

TIONAL OPPORTUNITY GRANTS PRO¬ 
GRAM 

Section 176.14 of Part 176 of Title 45 
of the Code of Federal Regulations is 
amended to read as follows: 

§ 176.14 C4M»rdint»li«n of •Uidonl finan¬ 
cial nid projirotiH, grant lUlMMSnt, and 
ovrra*»nrd. 

ia> Coordinating official. The institu¬ 
tion fthnll appoint an official who shall 
have the responsibility of coordinating 
the program covered by this part with 
the institution's other Federal and non- 
Fedcral programs of student financial 
aid. 

tb) Total award. The institution shall 
not award a Supplemental Grant to a 
student in an amount which, when com¬ 
bined with all of the resources made 
available to the student from Federal and 
non-Federal sources, would -exceed the 
difference between the student’s cost of 
education and his expected family con¬ 
tribution. os determined in accordance 
with one of the need analysis systems 
or methods of calculation approved by 
the Commissioner pursuant to 1176.13; 
Providod. however, that in no event may 
the total amount of aid received from all 
Federal and non-Fedcral sources ex¬ 
ceed the student's cost of education. 

(c) Resources. For purposes of para¬ 
graph (b) of this section, the term “re¬ 
sources made available to the student 
from Federal and non-Fedcral sources” 
includes, but Is not limited to. the 
amount of funds a student is entitled 
to receive under the Basic Educational 
Opportunity Grants Program, regardless 
of whether the student has applied lor 
such funds, any waiver of tuition and 
fees, any scholarship or grant including 
Supplemental Educational Opportunity 
Grants and athletic scholarships, any 
fellowship or assLstanshlp. any loan made 


under the Guaranteed Student Loan Pro¬ 
gram (Title IV-B of the Higher Educa¬ 
tion Act of 1965) except in cases in which 
paragraph (c> of this section applies, any 
long-term loan made by the Institution 
other than under the Guaranteed Stu¬ 
dent Loan Program, and any expected 
net earnings from employment during 
periods for which the student receives a 
grant. For purposes of this section “net 
earnings” means gross earnings minus 
required w ithholdings and any costs in¬ 
cidental to obtaining such earnings. 

(d> Treatment of Guaranteed Loan 9 
(1) Except as provided in paragraph 
<d> <2) of this section, loans made under 
the Guaranteed Student Loan Program 
shall not be considered a student re¬ 
source and may be used to satisfy the 
expected family contribution of the bor¬ 
rower calculated in accordance with 
8 176 12. If the amount of such a loan 
exceeds the borrowner’s expected family 
contribution, only such excess shall be 
considered a student resource. 

(2) Loam for which Interest benefit*; 
are payable under section 428 of Title 
IV-B of the Higher Education Act of 
1965. as amended (20 U.S.C. 1078), shall 
be considered a student resource and may 
not be used to satisfy a student's expected 
family contribution if the borrower has 
adjusted family income of $25,000 or 
more as determined in accordance with 
applicable Guaranteed Student Loan 
Program Regulations (45 CFR Part 177). 

(e) Administrative responsibility. The 
institution's responsibility under para¬ 
graph <b> of UUs section shall extend 
onlv to those resources which the insti¬ 
tution itself makes available to the stu¬ 
dent, or about which it knows or has 
reason to know or can reasonably antici¬ 
pate at the time that Supplemented 
Grant funds arc disbursed to the stu¬ 
dent. The amount of net earnings from 
any employment provided by the institu¬ 
tion for any academic year and/or spe¬ 
cial session covered by the grant award 
shall be deemed to have been known by 
the institution at the time of disburse¬ 
ment of such grant. 

(f) An institution will be deemed to 
have violated the requirements of this 
section only if the sum of oil the re¬ 
sources made available to the student, 
including assistance under this part, ex¬ 
ceeded the student's need by more than 
$100. However, if the resources made 
available to the student included com¬ 
pensation for work-study employment 
and the student earned additional money 
from other employment, the institution 
will be deemed to have violated the re¬ 
quirements of this section only if the 
sum of the assistance received by the stu¬ 
dent exceeded the student's need by more 
than $200. 

(g) Calculation of student owed re¬ 
fund for grant funds disbursed directly 
to the student. A student owed refund is 
calculated as follows: (1> Determine the 
amount of aid disbursed to the student 
for a payment period for room and board 
costs and for the transportation allow¬ 
ance Included by the Institution in the 
student's budget which was not paid to 
the Institution by the student nor 
credited to the student's account. For the 
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purposes of this section, a payment pe¬ 
riod te a period of time cov ered by the 
applicable disbursement. 

(2) If a student withdraws from or Is 
terminated by an institution prior to the 
institution's scheduled start of classes, 
all funds described in paragraph (g)(1) 
of this section shall be considered an 
overpayment to be refunded. 

(3) If a student withdraws from or is 
terminated by an institution between the 
institution’s scheduled start of classes 
and the midpoint of the payment period: 

(i) Determine the total number of days 
within the payment period and divide 
that number in half to determine the 
number of days to the midpoint of that 
payment period; (11) subtract the num¬ 
ber of days the student was enrolled dur¬ 
ing that period from the number of days 
making up the midpoint; (ili) divide the 
remainder obtained in paragraph (g)(3) 

(ii) of this section by the number of days 
to the midpoint of that payment period; 
<tv> multiply the amount disbursed to 
the student as determined in paragraph 
(g)(1) of this section by the ratio estab¬ 
lished in paragraph (g)(3) (ili) of this 
section. 

(4) Any Institution of higher educa¬ 
tion which disburses funds to students on 
a monthly basis or more frequent inter¬ 
vals. shall be exempt from the provisions 
of paragraph (g)(3) of this section. 

(5) If a student withdraws from, or is 
terminated by the institution after the 
midpoint of the payment period, none of 
the funds described in paragraph (g) (1) 
of this section shall be considered an 
overpayment. 

<0> If at the time the institution de¬ 
termines whether a student is making 
satisfactory progress in the course of 
study he is pursuing, it finds that the stu¬ 
dent did not (1) attend any classes. <U) 
prepare any required work, or (ill) take 
any Anal examinations during the prior 
payment period, any funds described in 
paragraph (g> (1) of this section shall be 
considered an overpayment to be re¬ 
funded. 

(7) Determine grant funds to be re¬ 
stored. If a refund is determined under 
paragraphs (g) (2), (3). and (0) of this 
section, the amount of grant funds to be 
restored to the appropriate grant ac¬ 
count shall bear the some ratio to the 
total refund os tile grant award bears to 
the sum of the financial aid <i) disbursed 
to that student and <U) credited to his 
account, for that payment period. 
(20U.S.C. 1088f.) 

Section 170.17 of Part 176 of Title 45 
of the Code of Federal Regulations te 
amended to read as follows: 

§ 176.17 Pay mrnl of grant. 

(a) A student’s award for an academic 
year shall be divided among payment 
periods which correspond to the number 
of semesters, trimesters, or quarters in 
the institution’s academic year. The 
amounts which may be paid during any 
payment period shall be in the same 
ratio to the student's award for the 
academic year as the length of that pay¬ 
ment period bears to the length of the 


academic year at that institution. An 
Institution which does not ultlllze such 
academic terms shall reserve at least 
half of a student’s Supplemental Grant 
for an academic year for payment to him 
after the midpoint of such academic 
year. Within each payment period the 
institution may pay the student at such 
times and In such Installments as the 
institution determines will best meet his 
need for such funds. 

<b> Before making the Initial payment 
of a Supplemental Grant for any year to 
a student the institution shall obtain 
from that student a written acceptance 
of the grant and a signed statement in¬ 
dicating that the student received notice 
of the amount of his Supplemental 
Grant, of the fact that such amount may 
not exceed 50 percent of the total amount 
of student financial aid made available 
to him through the institution, of the 
nature and source of the other student 
financial aid made available to him 
through the institution, and of the fact 
that the payment of the Supplemental 
Grant te conditional on the recipient's 
maintaining satisfactory progress in the 
course of study he is pursuing according 
to the regularly prescribed standards 
and practices of the institution from 
which he received the grant and on the 
recipient’s carrying an academic work¬ 
load sufficient to qualify him as at least 
a half-time student during the academic 
year. 

(c> No payment of funds may be made 
unless the institution determines that 
the student: 

(1) Is maintaining satisfactory pro¬ 
gress in the course of study he 1s pur¬ 
suing. according to the standards and 
practices of the institution at which the 
student is in attendance; 

(2) Is not in default on any loan made 
from a student loan fund at that in¬ 
stitution or on a loan made, insured, or 
guaranteed under the Guaranteed Stu¬ 
dent Loan Program (Title IV-B, HEA> 
for attendance at such Institution; and 

(3) Does not owe a refund on grants 
previously received for attendance at 
such institution under this port, the 
Basic Educational Opportunity Grant 
Program or the State Student Incentive 
Grant Program. 

(d) Notwithstanding paragraph (c) 
of this section, if an institution at the 
beginning of a payment period deter¬ 
mines that the student is not maintain¬ 
ing satisfactory progress, but te able 
prior to the close of that payment period 
to reverse that determination, it may 
make grant payments for that period to 
the student: if that determination te 
made subsequent to the close of that 
period no funds may be advanced to the 
student for that period, nor may the 
students award be adjusted to reflect 
the loss of aid for that period. 

<e> Notwithstanding paragraph (c) 
of this section: <1) If a student receives 
an overpayment, and thus owes a refund, 
on a grant for attendance at that In¬ 
stitution because of institutional error, 
the institution may disburse funds to 
that student, assuming that the student 
1 s otherwise eligible to receive such funds 


if that student: (i> Acknowledges In 
writing the amount of the overpayment 
and 01) Agrees to repay the refund in a 
reasonable period of time. 

(2) If a student receives an overpay¬ 
ment and thus owes a refund on a Basic 
Grant awarded for attendance at an 
institution, that institution may disburse 
student aid funds to that student, assum¬ 
ing the student te otherwise eligible to 
receive such funds, if the institution can 
eliminate the overpayment In the aca¬ 
demic year in which the Basic Grant 
occurred by adjusting subsequent Basic 
Grant payments due to the student for 
that year. 

(3) If a student receives an overpay¬ 
ment, and thus owes a refund on a Sup¬ 
plemental Educational Opportunity 
Grant awarded for attendance at an in¬ 
stitution, that Institution may disburse 
student aid funds to that student, assum¬ 
ing that the student ia otherwise eligible 
to receive such funds, if the institution 
can eliminate the overpayment in the 
academic year in which the grant over¬ 
payment occurred by adjusting subse¬ 
quent financial aid payments due the 
student for that year. 

(f) In determining whether a student 
te In default on a loan made under the 
Guaranteed Student Loan Program, the 
institution may rely oh a written state¬ 
ment from the student that he is not 
in default on a Guaranteed Student 
Loan made for the purpose of attending 
Unit institution. 

(g) A recipient of a Supplemental 
Grant under this part shall remain eli¬ 
gible to receive payments only if the 
recipient: (D Continues to be in excep- 
Uonal financial need; (2) maintains 
satisfactory progress in the course of 
study he te pursuing according to the reg¬ 
ularly prescribed standards and practices 
of Uie institution from which he received 
the grant; and (3) carries an academic 
workload sufficient to qualify him as at 
least a half-time student during Ute aca¬ 
demic year. 

(20 US.C. 1070b > 


PART 190—BASIC EDUCATIONAL 
OPPORTUNITY GRANT PROGRAM 

Section 190.75 of Part 190 of Title 45 
of the Code of Federal Regulations Ls 
amended to read as follows: 

§ 190.75 Payment of basic educational 
opportunity grant anarck 

(a) An institution pays a Basic Edu¬ 
cational Opportunity Grant to a student 
on tlie baste of having determined: 

<1) That the student applying for the 
grant meets the eligibility requirements 
of $ 190.3. In making this determination 
Uie institution te enUUed to rely on in¬ 
formation provided by the student if the 
InsUtuUon has no direct independent 
knowledge with respect to that informa- 
Uon; 

(2) That the student 1s enrolled as a 
full-time, three-quarter time, or half¬ 
time student; 

<3> The student's actual cost of at¬ 
tendance. calculated in accordance with 
« 190.51: 
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(4) Tho amount of the student's 
scheduled Basic Educational Opportunity 
Grant, calculated in accordance with 
the payment schedule in effect for the 
period Involved; 

<5> The amount by which the sched¬ 
uled Grant Award determined in para¬ 
graph (a) <4) of this section should be 
adjusted for three-quarter and half-time 
students (this amount is set forth in the 
disbursement schedule in effect for the 
period involved); and 

(G» The amount, if any. by which the 
amount determined in paragraph (a)(4> 
or (5) of this section should be adjusted 
in accordance with 55 190 64-190.60. 

(b) (1) Institutions shall pay Basic 
Educational Opportunity Grant awards 
in equal amounts at least once at the 
beginning of each semester, trimester, or 
quarter for those institutions which uti¬ 
lize such academic units. For an insti¬ 
tution not utilising such academic pe¬ 
riods, payments shall be made in emit*! 
amounts not less than tw ice during that 
portion of the school year which falls 
within the academic year. The institu¬ 
tion shall mnke one payment at the be¬ 
ginning and the other at the midpoint 
of that portion of the school year which 
falls within an academic year. In those 
cases where the student's period of en¬ 
rollment overlaps tw T o academic years 
(for instance, the school yenr extends 
from February 1 to August 30) and the 
length of enrollment In either of two 
academic rears is less than three months, 
only one payment need be made. 

(2) Except where prohibited by 
$ 190.76(c), funds paid to a student with 
respect to an academic period which has 
already been completed may be paid to 
such students in one lump sum payment. 

(c) (1) Before paying a student an in¬ 
stitution shall confirm (!) that the stu¬ 
dent meets or continues to meet the eli¬ 
gibility requirements of 5 190.3 and (11) 
that at the beginning of each semester, 
trimester, or quarter (or for institutions 
not utilizing such academic periods at 
the beginning and midpoint of the school 
year) the student is entitled to receive 
the amount of grant payment calculated 
for that period. 

(2) If an institution determines at the 
beginning of a semester, trimester, or 
quarter, or for institutions not utilizing 
such* academic periods, at the beginning 
aud midpoint of the school year, that the 
amount calculated for that student no 
longer reflects the enrollment status of 
such student at that lastitution, it shall 
recalculate the amount of that student’s 
grant payment for that period in accord¬ 
ance with paragraph (a) of this section. 

(3) If an institution disburses funds to 
a student for a particular academic pe¬ 
riod and during that period the student 
increases or decreases his academic 
workload while continuing to meet the 
eligibility requirements of 5 190.3, the in¬ 
stitution may, but need not, adjust the 
amount of the student’s grant attribut¬ 
able to that academic period In accord¬ 
ance with this section and with 5 190 85. 

(4) Except as provided in 5 190.78. if 
an institution disburses funds to a stu¬ 
dent for a particular academic period 
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and during that period the student be¬ 
comes Ineligible to participate in the pro¬ 
gram. the payment applicable to that pe¬ 
riod need not be returned by the student 
if such payment was not made on the 
basis of inaccurate information or state¬ 
ments provided by the student: however, 
the student shall not receive additional 
basic grant payments unless he reestab¬ 
lishes his eligibility. 

<d) No grant may be paid under this 
part unless the student to whom it is 
made has filed with the institution of 
higher education which he intends to 
attend, or is attending, an affidavit on a 
form approved by the Commissioner 
stating that the money attributable to 
such grant will be used solely for ex¬ 
penses related to attendance or con¬ 
tinued attendance at such institution. 
The student must sign the affidavit in 
the presence of a notary public or other 
person who is legally authorized to ad¬ 
minister oaths or affirmations and who 
does not take part in the recruiting of 
students for enrollment at such institu¬ 
tions. The notary public or other person 
must enter his signature and as appli¬ 
cable. his seal or stamp on the affidavit 
form. 

(e> Payments to a student may be 
made by check or by credit to the stu¬ 
dent's account with the institution. If 
payments are made to a student by cred¬ 
iting his account, the institution shall 
retain a receipt signed by the student for 
each such transaction and the credit 
entry to the student s account shall be 
clearly identifiable. 

(f) No payment of funds may be made 
unless the Institution determines that 
the student: 

(1) Is maintaining satisfactory prog¬ 
ress in the course of study he is pursuing, 
according to the standards and practices 
of the institution at which the student 
is In attendance; 

(2) Is not in default on any loan made 
from a student loan fund at that insti¬ 
tution or on a loan made, insured, or 
guaranteed under the Guaranteed Stu¬ 
dent Loan Program < Title IV-B, HE A) 
for attendance at such institution; and 

(3) Does not owe a refund on grants 
previously received for attendance at 
such institution under this part, the 
Supplemental Educational Opportunity 
Grant Program, or the State Student In¬ 
centive Grant Program. 

(g) Notwithstanding paragraph (f) of 
this section, if an institution at the be¬ 
ginning of a payment period determines 
that the student is not maintaining sat¬ 
isfactory progress, but is able prior to the 
close of that payment period to reverse 
that determination, it may make pay¬ 
ments forlhat period to the student; if 
that determination is made subsequent 
to the close of that period no funds may 
be advanced to the student for that pe¬ 
riod, nor may the student's award be 
adjusted to reflect the lass of aid for 
that period. 

(h) Notwithstanding paragraph (f > of 
this section: (1) If a student receives an 
overpayment, and thus owes a refund, 
on a grant for attendance at that insti¬ 
tution because of institutional error, the 


Institution may disburse funds to that 
student, assuming the student is other¬ 
wise eligible to receive such funds, if 
that student acknowledges in wrrlting 
the amount of the overpayment and 
agrees to repay the refund in a reason¬ 
able period of time. 

(2) If a student receives an overpay¬ 
ment and thus owes a refund on a Basic 
Grant awarded for attendance at an 
institution, that Institution may dis¬ 
burse student aid funds to that student, 
assuming the student is otherwise eligi¬ 
ble to receive such funds, if the Institu¬ 
tion can eliminate the overpayment in 
the academic year In which the Basic 
Grant occurred by adjusting subsequent 
Basic Grant payments due to the stu¬ 
dent for‘that year. 

(3) If a student receives an overpay¬ 
ment, and thus owes a refund on a Sup¬ 
plemental Educational Opportunity 
Grant awarded for attendance at an in¬ 
stitution. that institution may' disburse 
student aid funds to that student, assum¬ 
ing the student is otherwise eligible to 
receive such funds, if the institution can 
eliminate the overpayment in the aca¬ 
demic year in which the grant overpay¬ 
ment occurred by adjusting subsequent 
financial aid payments due the student 
for that year. 

(i> In determining whether a student 
Is in default on a loan made under the 
Guaranteed Student Loan Program, the 
institution may rely on a written state¬ 
ment from the student that he is not 
in default on a Guaranteed Student Loon 
made for the purpose of attending that 
institution. 

(20 U S.C. 1070m.) 

Section 190.77 of Part 190 of Title 45 
of the Code of Federal Regulations is 
amended to read as follows: 

§ 190.77 Ovcrpuvnicnt of ci fhi*ir TVu- 
rntt«i»nl Opportunity Grant. 

(a) In the event that an Institution 
makes on overpayment to a student 
under this part, the institution shall 
cooperate fully with the Commissioner 
by making a reasonable effort to effect 
the return of such overpayment. The 
institution is not. however, liable for any 
overpayments which are not recovered 
unless such overpayment was made by 
the institution under circumstances 
where the regulations of the Commis¬ 
sioner clearly indicate that such pay¬ 
ment should not have been made. 

(b) Calculation of student owed re¬ 
fund for grant funds disbursed directly 
to the student. < 1 > Determine the amount 
of aid disbursed to the student for a 
payment period for room and board costs 
and for the transportation allowance in¬ 
cluded by the institution in the student .'a 
budget which was ftot paid to the insti¬ 
tution by the student nor credited to the 
student's account. For the purposes of 
this section, a payment period is a period 
of time covered by the applicable dis¬ 
bursement. 

(2) If a student withdraws from or is 
terminated by an institution prior to the 
institution's scheduled start of classes, 
all funds described in paragraph (b>(l' 
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of tills section shall be considered an 
overpayment to be refunded. 

<3> If a student withdraws from or is 
terminated by an institution between the 
institution’s scheduled start of classes 
;tnd the midpoint of the payment period, 
the student’s refund shall be calculated 
as follows: (I) Determine the total num¬ 
ber of days within the payment period 
and divide that number in half to deter¬ 
mine the number of days to the mid¬ 
point of that payment period; (ii) Sub¬ 
tract the number of days the student was 
enrolled during that period from the 
number of clays making up the midpoint: 
(ill) Divide the remainder obtained in 
paragraph (b)(3) <li) of tills section by 
the number of days to midpoint of that 
payment period; (iv> Multiply Uie 

mount disbursed to the student as 
determined in paragraph (b)(1) of this 
section by the ratio established in <b» 
<3) (iil) of this section. 

(4) Any institution of higher edu¬ 
cation which disburses funds to students 
on a monthly basis or more frequent in¬ 
tervals. shall be exempt from the pro¬ 
visions of the paragraph (b)(3) of this 
section. 

(5> If a student withdraws from, or is 
terminated by the institution after the 
midpoint of the payment period, none of 
the funds described in paragraph (b) 

(1) of this section shall be considered an 
overpayment. 

'6) If at the time the institution deter¬ 
mines whether a student is making sat¬ 
isfactory progress In the course of study 
he is pursuing It finds that the student 
did not <i) Attend any classes. (U> Pre¬ 
pare any required work, or <iii) Take 
any final examinations during the prior 
payment period, any funds described in 
paragraph*b> (1> of this section shall be 
• onsidcred on overpayment to be rc- 
iitnded. 

(7) Determine grant funds to be re¬ 
stored. If a refund is determined under 
paragraphs (b) (2). (3). and (6) of this 
section, the amount of grant funds to be 
restored to the appropriate grant ac¬ 
count shall bear the same ratio to the 
total refund as the grant award bears to 
the sum of the financial aid fi) dis¬ 
bursed to that student and (11) credited 
to his account, for that payment period. 
(20 XJ&.C. 1070b.) 

|FR Doc 77-10128 Piled 4-7-77.8.4S am) 


[45CFR Part 168 J 

GENERAL PROVISIONS RELATING TO 
STUDENT ASSISTANCE PROGRAMS; 
PROCEDURES FOR THE LIMITATION, 
SUSPENSION. OR TERMINATION OF IN¬ 
STITUTIONAL ELIGIBILITY FOR PRO 
GRAMS UNDER TITLE IV OF THE 
HIGHER EDUCATION ACT OF 1965. AS 
AMENDED 

Proposed Rulemaking 

Under the authority contained in sec¬ 
tion 497A(a> (4) of the Higher Educa¬ 
tion Act of 1965. as amended < 20 U.8.C. 
J088f-1). as added by section 133(a) of 
Pub. l. 94-482. the Commissioner of Ed¬ 
ucation Is giving notice that he pro¬ 
poses to issue, with the approval of the 
Secretary of Health, Education, and Wel¬ 


fare. the following regulations providing 
procedures for the limitation, suspension, 
or termination of Institutional eligibility 
for programs under Title IV of the 
Higher Education Act. as amended. 

Explanation or Need for Regulations 

Section 133(a) of the Education 
Amendments of 1978 added a new section 
497A to Uie Higher Education Act of 
1965. as amended. Section 4fl7A<aX4) 
authorizes Uie Commissioner to issue 
necessary regulations to provide proce¬ 
dures for the limitation, suspension, or 
termination of the eligibility for any pro¬ 
gram under Title IV of any otherwise 
eligible institution when the Commis¬ 
sioner determines, after noUcc and an 
opportunity for a hearing, that the lnsti- 
tuUon has violated or failed to carry out 
any provision of TlUc TV or the appli¬ 
cable regulations under that Utle. Sec¬ 
tion 133(b) (2) directs the Commissioner 
of Education to issue regulations modify¬ 
ing similar regulations previously issued 
for the Guaranteed Student Loan Pro¬ 
gram (45 CPR Part 177, Subpart G>. to 
make them applicable, to the extent 
passible, to all programs under TiUe IV 
ol the Act. 

The proposed rule promulgates a new 
Subpart H of Part 168 of TiUc 45 of the 
Code of Federal Regulations. establishing 
procedures for the limitation, suspension, 
or termination of institutional eligibility 
for participation in any or all programs 
under Title IV of the Higher Education 
Act 

Summary of Comment* Previously 
Received 

Hie Commissioner published in the 
Federal Ret,inter. Vol. 41. No. 230. Mon¬ 
day. November 29, 1976. a Notice of In¬ 
tent to Isruc Regulations implementing 
the provisions of Uie Education Amend¬ 
ments of 1976 (41 FR 52410). Oh page 
52417, comments were invited concerning 
procedures for the limitation, suspension, 
or termination of institutional eligibility 
for programs under TIUe IV of the Act. 
Five Public conferences were held nt 
various locations between December 13- 
17, 1976, at which Uie Office of Educa¬ 
tion received comments on this and oUier 
provisions of the Education Amend¬ 
ments. Written comments were also re¬ 
ceived through December 30. 1976 The 
follow ing is a summary of Uie comments 
received and the Office of Education's 
response. 

Comment. One comm enter recom¬ 
mended simply adopting, for nil Title TV 
programs, the regulaUons already 
promulgated for the Guaranteed Student 
Ixmn Program particularly those provi¬ 
sions designed to assure due process of 
law. 

Response. The Office of Education has 
retained and adapted many of the previ¬ 
ous provisions of the Guaranteed Stu¬ 
dent Loan Program regualtions in the 
development of this proposed regulaUon. 

Comment . Several commenters felt 
that enforcement of these provisions 
should only be initiated by reports of 
violations by students, regulatory bodies, 
or auditors. 


Response . The regulaUons are cast in 
terms of whether the lnformaUon that 
precipitutcs OE acUon is reliable and not 
on the source of Uiat infromaUon. Of 
course, generally, the source of informa¬ 
tion is dirccUy related to its reliability. 

Comment One com men ter stated that 
informal proceedings should not be used 
in cases of limitaUon. suspension, or 
termination. Other commenters sug¬ 
gested case-by-case detcnninnUon of 
appropriate act ion and issuance of a show 
cause order followed by a staff visit 

Response. The Commissioner, in 
promulgating these proposed regulaUons, 
seeks to provide wherever possible for in¬ 
formal. prompt, and voluntary proceed¬ 
ings to correct violations. He has con¬ 
cluded that the majority of violations 
and alleged violations can and should 
be resolved in this manner. Therefore, 
lie has provided for informal compliance 
procedures In 5 168.73. 

Comment. Several commenters felt 
that preventive measures rather than 
sanctions should be stressed, and that 
program reviews should be used. 

Response. The Commissioner agrees 
that prevenUons of violations through 
program reviews and other methods 
should be stressed. However, if these are 
not effective, the remedies and proce¬ 
dures provided in this part will be 
utilised. 

Comment A comm enter recommended 
that, in cases of deficiencies which could 
lead to limitaUon, a plan using ndminU- 
traUve monies provided under section 
493 : hould be devcloj>ed to correct the 
deficiencies. 

Response. The Commissioner is not 
legally authorized to require that these 
funds be used In that manner. The stat¬ 
ute provides for institutional discretion 
in this regard once the expenditures re¬ 
quired to carry out the consumer in¬ 
formation dissemination activities war¬ 
ranted under section 493A of the Act have 
been accomplished. 

Comment, Another common ter recom¬ 
mended that the responsibility within 
the Office of Education for limiting or 
removing eligibility should be separate 
from the responsibility for recommend¬ 
ing eligibility. 

Response. Both of these matters are 
the responsibility of the Commissioner. 
However, the procedures for these two 
functions are not the same and the OE 
personnel involved with these questions 
are net necessarily the same. 

Supplementary Information 

Under section 438<a> <3> of the Higher 
Education Act, as added by Pub. L. 92- 
318. the Office of Education issued reg¬ 
ulations on February 20. 1975. which pro¬ 
vided the Office of Education with a pro¬ 
cedural framework In accordance with 
which it could— 

<1> Take emergency action for a 
limited period of time (7 days) to stop 
Uie flow of loans to an institution under 
the Guaranteed 8tiident Loan Program; 

(2) Provide a show cause hearing to 
an institution on a suspension proceed¬ 
ing. the result of which, by regulation, 
was limited to 60 days unless limitation 
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or termination proceedings were started 
before the suspension ended; 

<3> Provide a hearing before an im¬ 
partial presiding officer in limitation or 
termination proceedings; and 

14 » Provide for reinstatement of in¬ 
stitutions after a certain period of time 
upon a showing that the violations for 
which they were suspended or terminated 
were corrected. 

The proposed rules establishes similar 
procedures applicable to all programs 
unde# Title IV. Proceedings under the 
proposed regulation would apply only 
after an institution, which has met the 
statutory definitions for eligibility, has 
both complied with the general provi¬ 
sions governing eligibility for Title IV 
programs and entered into a special ar¬ 
rangement or agreement to participate 
in any specific program. These proce¬ 
dures arc not applicable to a determina¬ 
tion that an institution has or has not 
met any provision of a statutory defini¬ 
tion of eligibility. 

The proposed regulation, while similar 
in many respects to the regulation gov¬ 
erning limitation, suspension, or termi¬ 
nation Proceedings under the Guaranteed 
Student Loan Program, differs, by rea¬ 
son of statutory differences between the 
two authorities on which the regulations 
are based, in two major respects. Section 
497A<a) (4> on which this proposed reg¬ 
ulation is based, reaulres the Commis¬ 
sioner to provide a hearing on the record 
in suspension, limitation, or termination 
proceedings. It also statutorily limit* the 
period of any suspension to 60 days, un¬ 
less within that period of time limita¬ 
tion or termination proceedings are 
initiated. Section 438(a)(3> contained 
neither of these provisions. 

This proposed regulation follows the 
general format of the regulations issued 
in Subpart G of Part 177 of Title 45 gov¬ 
erning limitation, suspension, or termi¬ 
nation of institutional eligibility for the 
Guaranteed Student Loan Program. 
These provisions encourage the use of in¬ 
formal compliance procedures. The pro¬ 
posal also allows the Office of Education 
to take emergency action when it has 
reliable information that the institution 
Is in substantial violation of Title IV and 
related regulations, and that a likelihood 
of substantial loss of funds to the Fed¬ 
eral government or to students may oc¬ 
cur. The result of emergency action is to 
withhold additional funds from an in¬ 
stitution and to prohibit the Institution 
from making obligations against any 
student assistance funds which it may 
have. 

The period during which emergency 
action would be valid is set at 30 days. 
However, if during that time, suspension 
or termination proceedings are begun, 
the Commissioner must provide the in¬ 
stitution with an opportunity to show’ 
cause that the emergency action Is un¬ 
warranted, pending the outcome of those 
proceedings. Administrative experience 
with the emergency action provided for 
under the Guaranteed Student Loan 
Program regulation, limited to 7 days, 


has proved that period to be too short 
even to notify an Institution that emer¬ 
gency action lias been taken. The greater 
time period is felt to be necessary to per¬ 
mit the Institution and the Office of Edu¬ 
cation to arrive at a voluntary agreement 
respecting corrective action. 

Suspension proceedings under the pro¬ 
posed rule begin with a notice from the 
Office of Education, effective no earlier 
than 20 days after Issuance, unless the 
Institution requests a hearing or corrects 
the violation before that time. Any hear¬ 
ing is on the record before an impartial 
presiding officer. Only after a suspension 
becomes effective does the 60-day period 
begin to run. Hie 60-day period may be 
extended beyond that date by agree¬ 
ment of the parties, or. as provided in 
the statute, until the end of a termina¬ 
tion proceeding if that is begun before 
the 60-day period ends. The effect of a 
suspension is to remove an institution’s 
eligibility for a limited period of time. 

A termination proceeding either ends 
the eligibility of an institution for any 
or all Title IV programs, or* result* in 
limitation of an institution’s eligibility. 
A termination proceeding is a hearing on* 
the record before an impartial presiding 
officer. Its procedure parallels that pro¬ 
vided for a suspension proceeding. 

The Commissioner makes the final de¬ 
cision in a termination proceeding ei¬ 
ther by adopting the initial decision of 
the presiding officer, or by deciding an 
appeal from the initial decision of the 
presiding officer, if that appeal is filed 
within 20 days of the Initial decision. 

The proposed rule not only list* some 
possible types of limitations that may be 
imposed on an institution as the result 
of a termination proceeding, but also, for 
the first time, sets out in a regulation 
the effects of a termination on the flow 
of Title IV assistance funds to both the 
Institution and the students attending it. 
The regulation provides that the flow’ of 
funds to the institution ceases wlien an 
adverse decision is issued in a termina¬ 
tion proceeding, except for the payment 
of commitments to students already en¬ 
rolled and attending that institution be¬ 
fore the date of termination. Payments 
based on such commitments may be paid 
only through the end of the payment 
period during which the termination was 
made. The meaning of the term ,4 pay- 
ment period** may vary according to spe¬ 
cific program regulations. 

The proposed regulation also allows 
the Commissioner, the designated OE 
official, or the presiding officer to re¬ 
quire an institution to take reasonable 
and appropriate corrective action for 
violations by making repayments or re¬ 
imbursements of any funds the institu¬ 
tion has improperly received, withheld, 
disbursed or caused to be disbursed. 

The proposed regulation allows rein¬ 
statement after termination, subject to 
a waiting period of 24 months after the 
decision to terminate. Compliance with 
certain limitations may be a condition 
of reinstatement. The proposed regula¬ 
tion provides for reinstatement of full 


eligibility, after a limitation decision, 
subject to a waiting period of 12 months 
Such a reinstatement may be subject to 
other continuing limitations. 

The proposed regulation contemplates 
the bringing of suspension, limitation, or 
termination proceedings as expeditiously 
as possible. However, administrative ex¬ 
perience under a similar regulation gov¬ 
erning the Guaranteed Student Loan 
Program has showTi that the time al¬ 
lowed for taking action under that reg¬ 
ulation was unrealistically short. Conse¬ 
quently, the following major differences 
are proposed for this regulation: 

(1) The period of emergency action 
extends for 30 days (rather than 7 days). 
If. however, suspension or termination 
proceedings ore begun, and the emer¬ 
gency action continues, the institution 
is entitled to request a show cause hear¬ 
ing for a determination why the emer¬ 
gency action should not be rescinded 
altogether; 

(2) The effective date of a suspension 
or termination under the proposed rule 
may be no earlier than 20 days after 
sending the notice (rather than 15 days). 
This additional time will allow the in¬ 
stitution ample time to decide upon the 
response it wishes to file. An institution 
which appeals the action and requests a 
hearing is not subject to suspension until 
the hearing is concluded. 

Instructions Concerning Comments 

Interested persons are invited to direct 
comment* concerning these proposed 
regulations to: 

Mr. John R. Proffitt. Director, Division of 
Eligibility and Agency Evaluation. Room 
3030, Regional Office Building 3, 7th and D 
Streets. SW^ Washington, D.C, 20202. 
Telephone; (202 ) 245-9873. 

In order for comment* to receive full 
consideration they should be received 
not later than 4:30 p.m. on May 10.1977. 
The Commissioner will not acknowledge 
tho comments individually, but they will 
be available for inspection in Room 4068. 
Regional Office Building 3. between 8:30 
a.m. and 4:00 p.m., Monday through 
Friday. 

Public hearings on these proposed reg¬ 
ulations will be held at times, dates, and 
locations to be announced in a forth¬ 
coming issue of the Federal Register 
The Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

Dated: February 11.1977. 

William F. Pierce, 
Acting Commissioner 
o/ Education 

Approved: March 31,1977. 

Joseph A. Califano. Jr., 

Secretary of Health , Education, 
and Welfare . 

Chapter I of Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing Part 168 to read as follows: 
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PART 168—GENERAL PROVISIONS RE¬ 
LATING TO STUDENT ASSISTANCE 
PROGRAMS 

Subpart H—Procedures for tha Limitation. Sus¬ 
pension. or Termination of Institutional Eligi¬ 
bility for Programs Under Title IV of the Higher 
Education Act of 1966. as Amended 

See. 

108.71 Purpose and fvcope. 

10872 Definition*. 

168.73 Informal compliance procedure*. 

168.74 Emergency action. 

168.75 Suspension proceeding*. 

168.76 Termination proceeding*. 

168.77 Initial and final decision*. 

168.78 Verification of mailing date*. 

168.79 Effect of termination proceeding 

168.80 Limitation. 

168.81 Termination. 

168.82 Reimbursements, refunds, and off- 

sets. 

168.83 Reinstatement after termination. 

168 84 Removal of limitation. 

Authority: Sec. 407A(a)(4) of the Higher 
Education Act of 1965, a* Added by nee. 133 
of Pub. L. 94-482. 90 Slat. 2150 2151. 20 U.S.C. 
I088f-l<a) (4), unless otherwise noted. 

Subpart H—Procedures for the Limitation, 
Suspension, or Termination of Institu¬ 
tional Eligibility for Programs under Title 
IV of the Higher Education Act of 1965, 
as amended 

§168.71 Purpose and acopc. 

(a) This subpart establishes rules for 
the limitation, suspension, or termina¬ 
tion of the eligibility of an otherwise 
eligible institution participating in any 
or all programs authorized by Title IV of 
the Higher Education Act of 1965 These 
rules apply to an institution which vio¬ 
lates any provision of that Title or any 
regulation, special arrangement, agree* 
ment or limitation prescribed under that 
Title. These rules also apply to an In¬ 
stitution participating in the Guar¬ 
anteed Student Loan Program which 
comes within the terms of 45 CFR 177.66. 

(b> This subpart does not apply to a 
determination (1) that an Institution of 
higher education fails to meet the statu¬ 
tory definition set forth in sections 435 
'b), 491 1 b) (3), or 1201(a) of the Act. 
or (2) that a vocational school falls to 
meet the statutory definition set forth 
in section 435(c) of the Act. 

(c) This subpart does not apply to ad¬ 
ministrative action by the Department 
of Health, Education, and Welfare based 
on any alleged violation of Title VI of 
the Civil Rights Act of 1964, which is 
governed by 45 CFR Parts 80 and 81; 
Title IX of the Education Amendments 
of 1972. which is governed by 45 CFR 
Part 86; or the Family Educational 
Hights and Privacy Act of 1974 (section 
•438 of the General Education Provisions 
Act, as amended) which Is governed by 
45 CFR Part 99 

(20U.8.C. 1088f-l( a) (4).) 

§ 108.72 Definition*. 

“Act” means the Higher Education 
Act of 1965. as amended. 

“Designated OE official” means an 
official of the U.8. Office of Education, to 
whom the Commissioner has delegated 
responsibilities Indicated in this subpart. 


“Eligible institution” means <1) an In¬ 
stitution of higher education. (2) a voca¬ 
tional school, or (3) with respect to stu¬ 
dents who are nationals of the 
United States, an institution outside the 
United States which is comparable to an 
institution of higher education or to a 
vocational school and which has been 
approved by the Commissioner for pur¬ 
poses of participation in Title IV pro¬ 
grams. 

(20 U-&C 1088f-l(6); 1085 (a).> 

“Funds” means any money, commit¬ 
ments to provide money and commit* 
ments of insurance or reinsurance pro¬ 
vided under any or all Title IV programs 
to an institution or to students enrolled 
and attending an Institution. 

“Institution of higher education” 
means an Institution as defined in sec- 


* r Vocational school” means a school as 
defined In section 435(c) of the Act. 

(20 U.S.C. 1085(0),) 

(20 U.S.C 10881 1(a)(4), unlea* otherwise 
noted ) 

§ 168.73 lnforin.il roinptinitrr proce¬ 
dure*. 

(a) If the Commissioner receives a 
complaint, or has other Information 
which the Commissioner believes to be 
reliable, indicating that an institution is, 
or may be, in violation of applicable laws, 
regulations, special arrangements, agree¬ 
ments, or limitations, the Commissioner 
may call the matter to the attention of 
the institution and may give it a rea¬ 
sonable opportunity— 

<1) To respond to the complaint or 
other information; 

(2) To show that the matter has been 
corrected; or 

(3) To submit an acceptable plan to 
correct the violation and prevent its 
recurrence. 

(b) The procedures provided in tills 
Subpart for suspension or termination 
need not be delayed during the informal 
compliance procedure if the Commis¬ 
sioner believes— 

(1 > The delay would have an adverse 
effect on any or all Title IV programs, or 

(2) The informal compliance proce¬ 
dure will not result in a correction of the 
alleged violation. 

(20 U.8.C 1088f-1(A)(4).) 

§ 168.74 Emergency »dion. 

(a) The Office of Education, through 
a designated OE official, may take emer¬ 
gency action to withhold funds from an 


lions 435(b), 49Kb), and 1201(a) of the 
Act. 

(20 U.8.C. 1085(b). 1088(b), 1141(A).) 

“Limitation” means the continuation 
of an institution's eligibility for any or 
all Title IV programs subject to compli¬ 
ance with special conditions which the 
Commissioner has set as a result of a 
decision in a termination proceeding. 

“Suspension” means the removal of an 
Institution's eligibility for any or all Title 
IV programs for a period of time. 

“Termination” means the unqualified 
removal of an institution's eligibility for 
any or all Title IV programs for an in¬ 
definite period of time. 

“Title IV” means Title IV of the High¬ 
er Education Act of 1965. The programs 
under that title, and the governing statu¬ 
tory and regulatory provisions, are as 
follows; 


institution or its students and to with¬ 
draw the authority of an institution to 
obligate funds under any or ail Title IV 
programs If the designated OE official— 

(1) Receives reliable Information that 
an institution Is In violation of applica¬ 
ble laws, regulations, special arrange¬ 
ments, agreements, or limitations. 

(2) Determines that such action is 
necessary to prevent the likelihood of 
substantial loss of funds to the Federal 
government or to the students at the In¬ 
stitution. and 

<3> Determines that the likelihood of 
loss outweighs the Importance of fol¬ 
lowing the procedures set forth in this 
subpart for suspension or termination. 

(b> The designated OE official begins 
an emergency action by notifying the 
Institution, by certified mall with re¬ 
turn receipt requested, of the action 
and the basis on which it is taken. The 
effective date of the action is the date 
on w r hich the notice is mailed. 

40 An emergency action shall not ex¬ 
ceed 30 days unless suspension or ter¬ 
mination proceedings are begun under 
this subpart before the expiration of 
that period. In such case, the period may 
be extended until the completion of those 
proceedings, including any appeal to the 
Commissioner. 

(d> If suspension or termination pro¬ 
ceedings are begun, the Commissioner 
shall provide the institution, if it so re¬ 
quests. an opportunity to show cause that 
the emergency action is unwarranted, 
pending the outcome of those proceed¬ 
ings, 

(20 U8C. lOeaf-l(A). 1232c(c), I232d, And 
section 113(b) of Pub. L 94-482.) 


Program 


National «Dn*ct undent loan |»rointni __ 

Educational opportunity cooler program __ 

Upward bound itrocmm .. , _ 

8|**c4al amrtora for dl«advonLn|rM irtudetit* program 

Taiont wwrdt jvofnuii ...... 

CoDeee work-study |*o*ram _ _ 

Supplemental Mu rational opport unity front peofnun . .. .J 
KMrraJ. State, ami (rival* program! of low-Inten**t loans to vocational 
ffto<S«*nU ami Umlrnts In (munition* of hlfbrr education. 

Veteran! owl of IriMlmction uayunmU to mutilation* of liigher learning. 

Basic MocaUmiai opportunity front program. . 

8tati* ntudent lurviiUve front program . . 


Statutory prorlatafi* 


Itattilotory 
l*n vision* 


Title IV-F, IIKA. 
Tltlr IV-A-4. IIKA 

. ...do.. 

... -do.__ __ .. 

_ do . 

Title IV-C. 1IEA. .. 
Till* IV-A-2, IJKA. 
Title IV-B. HBA._ 

Title IV-A-6, IIKA. 
Title 1V-A-1, IIKA. 
Till* IV-A-H. IIEA 


45 rrn pc. in. 
45 CFR pi. 154. 
45CPK pt. ISA. 
. 45 ( KK fit. 157. 
. 45 CFit pt. 150. 
. 45 CKit pt. 175, 
45QFR pi. 17*. 
45 CFR pt. 177. 

. 44CKK pt. IbfJ. 
45CFK pt. PJO. 
45 CFK pL 1UJ 
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g 168.75 Ssipenst n p«rf riling*. 

<a> Scope and consequences . From its 
effective date, a suspension removes an 
Institution's eligibility for any or all 
Title IV programs for a period of time 
not exceeding 60 dnvs unless— 

(1) The institution nnd the desig¬ 
nated OE official agree to an extension 
where the institution has not requested a 
hearing, or 

(2) The designated OE official begins 
a termination proceeding under 4 168 76. 

<b> Procedures. (1> The designated 
OE official begins suspension proceed¬ 
ings by sending a notice to an institution 
by certified mail with return receipt re¬ 
quested. The notice must— 

(!) Inform the institution of the in¬ 
tent of the Office of Education to sus¬ 
pend the institution’s eligibility, cite the 
consequences of that action, and iden¬ 
tify the alleged violations which con¬ 
stitute the basis for the action: 

<ii> Specify the proposed elective date 
of the suspension, which shall be at least 
20 days after the date of mailing of the 
notice of intent: 

(ill) Inform the institution that the 
suspension will not be effective on the 
date specified in the notice if the Office 
of Education receives at 1e*«t 5 days be¬ 
fore that date, a request for a hearing 
or written material indicating why the 
suspension should not take place: and 

(lv) Invite voluntary efforts to correct 
the violations which led to the com¬ 
mencement of the action. 

(2) If the institution docs not request 
a hearing, but submits written material, 
the designated OE official, after consid¬ 
ering that material, notifies the Institu¬ 
tion that— 

(i) The proposed sM*T*r«don Is dis¬ 
missed. or 

(ii> The suspension Is elective as of a 
specified date. 

<3> If the institution on a timely basis 
requests a hearing, the designated OE 
official sets a date and place for It. The 
date will be at least 15 days after the 
designated OE official receives the re¬ 
quest, No suspension takes place until a 
hearing is held. 

(4> At the hearing, the presiding offi¬ 
cer shall consider any written material 
presented to him before the hearing or 
any material or other evidenre presented 
to him during the course of the hearing. 

(5) If. after considering the evidence, 
the presiding officer concludes that the 
suspension Is warranted, the presiding 
officer may suspend the eligibility of all 
or part of the institution. 

<c) Notice of the suspension must be 
promptly mailed to the Institution. The 
suspension takes effect either upon the 
date of mailing or the orlTlnal proposed 
effective date stated in the notice of In¬ 
tent. whichever Is later. 

<d> A suspension shall not exceed 60 
days unless termination proceedings are 
begun under this subpart before the ex¬ 
piration of that period. In such case, 
the period may be extended until the 
completion of those proceedings. Includ¬ 
ing any appeal to the Commissioner. 

(20 un.c io*ar-i<a> (4>.) 


§ 168.76 Termination prwrolinp. 

(m> Scope and consequences. From its 
effective date, a termination shall 
either— 

(1) End the eligibility of an institution 
for any or all Title IV programs, or 

(2) Result in limitations on an insti¬ 
tution's eligibility. 

<b> Procedures . <1> The dfslgnnted OE 
official begins a termination proceeding, 
whether or not a suspension proceeding 
has begun under f 168.75. by sending an 
Institution a notice, by certified mail 
with return receipt requested. This no¬ 
tice must— 

(i> Inform the Institution of the In¬ 
tent of the Office of Education to ter¬ 
minate the institution’s eligibility, cite 
the consequences of that action, and 
identify the alleged violations which con¬ 
stitute the basis for the action: 

<lt> 8pccify the proposed effective date 
of the termination, which shall be at 
least 20 day* after the date of mailing of 
the notice of Intent; 

(ill) Inform the Institution that the 
termination will not be effective on the 
date specified in the notice if the Office 
of Education receives, at least 5 day* 
before that date, a request for a hearing 
or written material indicating why the 
termination should not take place; 

(iv> Invite voluntary efforts to cor¬ 
rect the violation's) whirh led to the 
initiation of the action. 

(2) If the institution does not request 
a hearing but submits written material, 
the designated OE official, after con¬ 
sidering that material, notifies the In¬ 
stitution that: 

<i> The proposed termination is 
dismissed, 

(tt> Limitations are effective ns of a 
specified date, or 

Oil) The termination is effective as of 
a specified date. 

O) If the institution on a timely basis 
requests a hearing, the designated OE 
official sets a date and a place for it. The 
date will be at least 15 days after the 
designated OE official receives the re¬ 
quest. No proposed termination takes 
place until after a hearing is held. 

(4) A presiding officer conducts the 
hearing on the record. 

<5) At the hearing the presiding of¬ 
ficer shall consider any written material 
presented to him before the hearing, or 
any material or other evidence presented 
to him during the course of the hearing. 

(6) If. after considering the evidence 
the presiding officer concludes that 
limitation or termination is warranted 
the presiding officer may limit or termi¬ 
nate the institution's eligibility in whole 
or in part. 

(c> Expedited hearings With the ap¬ 
proval of the presiding officer and the 
mutual consent of the parties, any time 
schedules specified in this section may 
be shortened. 

(20 UJS.C. 1068f 1(a)(4).) 

§ 168.77 Initial am! final tfcrinioit*. 

(a) The presiding officer Issues an 
Initial decLsion in any termination pro¬ 
ceeding based on findings of fact and 


conclusions of law. Findings of fact shall 
be based only on evidence considered at 
the hearing and matters of which official 
notice has been token. The initial de¬ 
cision of the presiding officer becomes 
the Commissioner's final decision 20 
days after being issued, unless within 
that 20-day period the Institution or the 
designated OE official appeals the de¬ 
cision to the Commissioner. 

<b) Within a period of time specified 
by the Commissioner, the party that 
appeals to the Commissioner may sub¬ 
mit any additional written material, in¬ 
cluding exceptions to the initial decision, 
proposed findings and conclusions, and 
supporting briefs and statements. The 
opposing party shall respond within 
such time as the Commissioner specifics. 
Parties making any submission to the 
Commissioner must provide a copy to 
each party that participated In the 
hearing. 

(c) The Initial decision of the presid¬ 
ing officer limiting or terminating the 
institution's eligibility docs not take 
effect pending the appeal, unless the 
Commissioner determines that a stay 
wou*d produce a serious and adverse 
effect upon the programs involved. 

(d> In the case of an appeal, the 
Commissioner issues a final decision 
affirming, modifying, or reversing the 
initial decision, including a statement of 
reasons for the decision, 

(20 VSJC. 1088f-l(a) (4).) 

§ 168.78 Verification of mailing date*. 

Verification of the Office of Educa¬ 
tion's mailing dates as referred to in this 
subpart U evidenced by the original 
receipt from the U.S. Postal 8ervice. 

(20 US C. 1088f-l(a) (4).) 

§ 168.79 Effect u( Icrrr motion procretl- 
inr% 

A decision adverse to an Institution in 
a termination proceeding may result in 
a limitation on. or a termination of, the 
institution's eligibility for any or ail Title 
IV programs. 

(20 UJS.C iO08f 1(a)(4) ) 

§ |(»8.80 I imitation. 

A limitation may include, as appropri¬ 
ate to the program in question— 

(a) A limit on the number or percent¬ 
age of students enrolled in an institution 
who may receive Title IV funds: 

<b) A limit, for a stated period of time, 
on the percentage of an institution's 
total receipts from tuition and fees de¬ 
rived from Title IV funds; 

(c) A requirement that an institution 
obtain a bond, in a specified amount, to 
assure its ability to meet its financial 
obligations to students who receive Title 
TV funds: or 

(d) Such other conditions as may be 
determined to be reasonable and appro¬ 
priate. 

(20 UJB.C. 1068f-l(a) (4).) 

§ 168.81 Termination. 

(a) A termination. (1) Ends an Insti¬ 
tution's eligibility for any or all Title IV 
programs: 
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(2) Prohibits an institution or the 
Commissioner from making or increas¬ 
ing financial aid awards: 

<3> Prohibits an institution from mak¬ 
ing any other new obligations against 
Title IV funds: and 

(4) Prohibits further commitments of 
insurance or reinsurance by the Com¬ 
missioner under the Guaranteed Student 
Loan Program for loans to students to 
attend that institution. 

(b) If an institution is terminated dur¬ 
ing a payment period, any student at 
that school who has received an award 
or to whom a commitment has been 
made before the effective date of the 
termination may receive payment only 
for that payment period. 

(c) For the purposes of this section 
(1)a commitment under the Basic Edu¬ 
cational Opportunity Grant Program 
occurs after a student is enrolled and at¬ 
tending the institution and has submit¬ 
ted a valid Student Eligibility Report to 
the institution or to the Commissioner, 
if the student is attending an institution 
which Is under the Alternate Disburse¬ 
ment System, and (2) a commitment 
under the Supplemental Educational Op¬ 
portunity Grant. College Work-Study, 
or National Direct Student Loan pro¬ 
gram occurs when the student is enrolled 
and attending the institution and has 
received an award letter from the 
Institution. 

(20 OS.C. 10881-1 (a) (4).) 

§ l<» 8.82 rrfiinrl*, and 

(kffwti. 

(a) The designated OE official, presid¬ 
ing officer, or Commissioner may require 
an Institution to take reasonable and 
appropriate corrective action to remedy 
a violation of applicable laws, regula¬ 
tions. special arrangements, agreements, 
or limitations. 

(b> The corrective action may include 
payment of any funds, to the Office of 
Education or to designated recipients, 
which the institution improperly re¬ 
ceived, withheld, disbursed, or caused to 
be disbursed, including, but not restricted 
to (1) With respect to the Guaranteed 
student Loan Program—d) Ineligible 
interest benefits, special allowances or 
other claims paid by the Commissioner, 
and Uii Discounts, premiums, or excess 
interest paid In violation of 8 177.13 of 
Title 45 of the Code of Federal Regula¬ 
tions and (2) With respect to all Title 
IV programs—(1) Refunds due to stu¬ 
dents under the Title IV regulations, and 
any grants, work-study assistance, 
or loans made in violation of program 
regulations. 

(c) If any final decision requires an 
institution to reimburse or make any 
other payment to the Office of Educa¬ 
tion. the Office of Education may offset 
its claims against any benefits or claims 
due to the institution. 

(To US.C. 1088f-l(*)(4) ) 

108.83 Itriimtutmirnl Irrtititin- 

lion. 

•a> An institution whose eligibility 
for any or all Title TV programs has been 
terminated may not file a request for re¬ 
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instatement of its eligibility before the 
expiration of 24 months from the effec¬ 
tive date of its termination. 

(b) After the minimum termination 
period, the institution may request re- 
mstatemnt of its eligibility before the 
writing and must show that the institu¬ 
tion has corrected the violations on 
which the termination was based and 
that it meets all qualifications for eligi¬ 
bility. 

<c) Not later than 60 days after re¬ 
ceipt of the request for reinstatement, 
the Commissioner shall respond to the 
institution¬ 
al Granting its request; 

< 11 > Denying its request; or 
(iii> Granting the request subject to 
limitations. 

<d> <1) If the Commissioner denies the 
institution's request, or allows reinstate¬ 
ment subject to limitation's), the insti¬ 
tution, upon request, will be granted an 
opportunity to show cause why it should 
be fully reinstated. 

(2) In the event the Commissioner’s 
response allows reinstatement subject to 
limitation, the institution, by requesting 
a show cause meeting, shall not be 
deemed to waive its rights to participate 
hi any or all Title IV programs if it com¬ 
plies with the reinstatement limitations 
pending the outcome of the meeting. 
(20 US.C. lOSSf-l(a) (4).) 

§ 168.8 I Removal of limitation. 

(a) An institution whose eligibility for 
any or all Title IV programs has been 
limited may not apply for removal of the 
limitation of its eligibility before the ex¬ 
piration of 12 months from the effective 
date of the limitation. 

<b> After the minimum limitation pe¬ 
riod, the institution may request removal 
of the limitation. The request must be 
in writing and show that the institution 
has corrected the violations on which 
the limitation was based. 

<c)No later than 60 days after the 
receipt of the request, the Commissioner 
shall respond to the institution— 
d> Granting its request; 

<il) Denying its request; or 
fill) Granting the request subject to 
other limitations. 

(d) If the Commissioner denies the re¬ 
quest. or establishes other limitations, 
the institution upon request will be 
granted an opportunity to show cause 
why its eligibility should be fully rein¬ 
stated. 

(e) The institution’s request for a show 
cause meeting shall not be deemed to 
waive its right to participate in any or 
all Title IV programs if it complies with 
such continuing limitations pending the 
outcome of the meeting. 

(20 ujs.c. ioear-1 (a) <4).) 

|FR Doc.77-10127 FU«d 4-7-77;8 45 am) 

[ 45 CFR Part 178] 

STUDENT CONSUMER INFORMATION 
SERVICES 

Proposed Rulemaking 

Under the authority contained in sec¬ 
tion 493A of Part P of Title IV of the 
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Higher Education Act of 1965 as amend¬ 
ed *20 U S.C. 1088b-l). the Commission¬ 
er of Education is giving notice that he 
proposes to issue, with the approval of 
the Secretary of Health, Education, and 
Welfare, the following regulations gov¬ 
erning institutional and financial assist¬ 
ance information for students. 

Explanation or Need for Regulations 

Section 131(b) of the Education 
Amendments of 1976 added a new’ sec¬ 
tion 493A to the Higher Education Act 
of 1965, as amended, dealing with in¬ 
stitutional and financial assistance in¬ 
formation for students (consumer infor¬ 
mation dissemination activities). 

The statute provides that effective July 
1. 1977, institutions of higher education 
and other eligible institutions which re¬ 
ceive an administrative cost allowance 
because of participation In the Basic 
Educational Opportunity Grant, College 
Work-Study. National Direct Student 
Loan, Supplemental Educational Oppor¬ 
tunity Grant, or Guaranteed Student 
Loan programs must provide student 
consumer information dissemination ac¬ 
tivities to prospective and enrolled stu¬ 
dents who request such Information. The 
types of information to be disseminated 
Include, but are not limited to. a descrip¬ 
tion of the student financial aid pro¬ 
grams available at the institution, in¬ 
cluding a statement of the student’s 
rights and responsibilities under the pro¬ 
grams authorized under Title IV of the 
Act, the school’s academic program and 
educational costs, its student retention 
rate, and its refund policy. This informa¬ 
tion must be made readily available, 
through “appropriate publications and 
mailings,’’ to all current students and to 
any prospective student upon request. 
The law also requires that effective July 
1. 1977. an employee or group of em¬ 
ployees be available on a full-time basis 
at the institution to assist students or 
potential students in obtaining this in¬ 
formation. The Commissioner, however, 
may waive the requirement that a full- 
time person be assigned to these duties 
when the total institutional enrollment 
or the number of students receiving* as¬ 
sistance from programs under Title IV 
of the Act is too small to necessitate a 
full-time employee. 

The Commissioner is promulgating a 
new Part 178 of Title 45 of the Code of 
Federal Regulations to assure uniform 
procedures for administration of these 
new provisions. 

Summary or Comments Previously 
Received 

The Commissioner published in the 
Federal Register. Vol 41. No. 230. Mon¬ 
day. November 29. 1976. a Notice of In¬ 
tent to Issue Regulations Implementing 
the provisions of the Education Amend¬ 
ments of 1976 <41 FR 52410). On page 
52416. comments were Invited concerning 
institutional and financial assistance in¬ 
formation for students. Five public con¬ 
ferences were held at various locations 
between December 13-17, 1976, at which 
the Office of Education received com¬ 
ments on tills and other provisions of the 
Education Amendments. Written com- 
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raents were also received through De¬ 
cember 30. 1076. The following is a sum¬ 
mary of the comments received and the 
Office of Education's response. 

Comment . One commenter suggested 
that the student consumer Information 
provisions and the information provision 
requirements of the Guaranteed Student 
Loan Program should be closely related. 

Response. To the extent that legal pro¬ 
visions for the two programs are similar, 
the two regulatory provisions will be 
similar or comparable. 

Comment . Five commenters addressed 
the definition of ‘‘appropriate publica¬ 
tions and mailings.” One. for example, 
suggested that the term be defined as 
“those publications and Information 
generally made available to students for 
the purposes of explaining the institu¬ 
tion’s policies and practice*.” Another 
commenter suggested that the term be 
limited to two or three standard cate¬ 
gories, such as catalogues and course 
schedules. 

Response. The Commissioner does not 
want to define the specific documents 
that must be used as an appropriate pub¬ 
lication or mailing, because he wants to 
allow flexibility for Institutions to use 
existing documents to the extent pos¬ 
sible. Instead, the proposed regulations 
specify the categories of information that 
must be disseminated and the fact that 
the appropriate publications must be 
available to enrolled or prospective stu¬ 
dents either at no charge or at a charge 
not to exceed the actual unretmbursed 
cost of the publications. 

Comment . The statute requires that 
the Information to be made available to 
students and prospective students in¬ 
clude data regarding student retention. 
Six comments were received concerning 
retention rates. These reflected opposi¬ 
tion to any attempt by the Commissioner 
to establish a uniform retention rate pol¬ 
icy. since the statute simply requires 
publication of this information. Other 
suggestions, however, included recom¬ 
mendations that the Office of Education 
provide a definition of “retention” to in¬ 
stitutions; a suggestion that a retention 
rate table for the most recent year avail¬ 
able would satisfy the requirements of 
the statute; and suggestions of detailed 
procedures for establishing retention 
rates. 

Response . The Commissioner is awaro 
of the difficulties of providing single def¬ 
initions of retention rate and completion 
rate that are applicable to all Institu¬ 
tions. However, he is also concerned that 
these retention data enable students to 
make meaningful comparisons among in¬ 
stitutions. The proposed regulations, 
therefore, provide a flexible definition of 
“retention.” while specifying a threc-ycar 
period over which the rates roust be com¬ 
puted. The proposed regulations also 
specify that data on completion rates of 
each program in which a student is In¬ 
terested be provided to that student, if 
such data arc available at the institu¬ 
tion. However, the Commissioner would 
welcome further suggestions for the 
treatment of this topic. Each suggestion 
should reflect consideration both of the 


feasibility of institutions collecting the 
data suggested and the usefulness of 
such Information to students 
Comment. Several comments ad¬ 
dressed the requirement that staff be 
made available full-time to assist stu¬ 
dents or prospective students in obtain¬ 
ing the types of information called for in 
the statute. One commenter suggested 
that regulations specify whether infor¬ 
mation dissemination would be such an 
employee's sole responsibility at the in¬ 
stitution and whether entirely new staff 
would have to be hired. It was also sug¬ 
gested that regulations distinguish be¬ 
tween an “available” full-time employee 
and an individual “assigned” to provide 
student consumer information. 

Response. Although the statute re¬ 
quire* the equivalent of a full-time em¬ 
ployee to provide information, the Com¬ 
missioner does not interpret that to mean 
that a full-time person must necessarily 
be hired specifically for this purpose, nor 
does the Commissioner interpret this 
necessarily to be the sole responsibility 
of an employee, if there is insufficient de¬ 
mand for surh service*. 

Comment. One commenter suggested 
that regulations should Include the cri¬ 
teria to be employed by the Commis¬ 
sioner. for waiving the requirement that 
a full-time employee be available to as¬ 
sist students or prospective students in 
obtaining information. Another com¬ 
menter suggested a procedure by which 
such waivers could be appropriately 
determined. 

Response. The Commissioner has In¬ 
cluded in the proposed regulations a spe¬ 
cific number of aid recipients and a spe¬ 
cific size of student enrollment below 
which a waiver will be granted. Further¬ 
more. the proposed regulations also pro¬ 
vide for waivers being granted upon evi¬ 
dence of insufficient need for a full-time 
employee. However, the Commissioner 
would especially welcome suggestions, 
with supporting evidence or justification, 
concerning the appropriate figures to use 
for enrollment and participating stu¬ 
dents when granting a waiver. 

Instructions Concerning Comments 

Interested persons are invited to direct 
comments concerning these proposed 
regulations: 

Mr. John R. Proffll. Director. Division of Eli¬ 
gibility and Agency Evaluation, Room 3030. 
Regions! Office Building 3. 7th and D 
Streets SW.. Washington, D C. 20303. Tele¬ 
phone: (203) 245-0873. 

In order for comments to receive full 
consideration they should be received not 
later than 4:30 p.m. on May 10, 1077. The 
Commissioner will not acknowledge the 
comments Individually, but they will be 
available for inspection in Room 4068, 
Regional Office Building 3. between 8:30 
a.m. and 4:00 pxn , Monday through Fri¬ 
day. 

Public hearings on these proposed reg¬ 
ulations will be held at times, dates, and 
locations to be announced in a forth¬ 
coming Issue of the Federal Register. 

The Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prep¬ 


aration of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated: February 18. 1977. 

William F. Pierce, 
Acting Commissioner of Education. 

Approved: March 31. 1977. 

Joseph A. Califano. Jr., 

Secretary of Health . 

Education . and Welfare. 

1. Part 178 of Title 45 of the Code of 
Federal Regulations is redesignated as 
Part 177a of that title. 

2. Part 178 of Title 45 of the Code of 
Federal Regulations Is added to read as 
follows: 

PART 178—STUDENT CONSUMER 
INFORMATION SERVICES 

Sec. 

178.1 Purpose of scope. 

1783 Definitions 

178.3 Information dlsnemlnalloti require¬ 

ment*. 

178.4 Information dissemination topics. 

178a Availability of employees for informa¬ 
tion dissemination purposes. 

178.6 Use of funds. 

178.7 Compliance procedures and records 
1788 Audita—non-Pederal. 

Auth«utt: Sec. 493A of Title IV of the 
Higher Education Act of 19*5 u added by 
sec. 131 of Pub. L. 94-483. 90 Stat. 2148~2M * 
(30 u se. 10886 - 1 ). unless otherwise noted. 

§ 178.1 Purpose ami M*opr« 

This port establishes rules for the dis¬ 
semination of information required by 
section 493A of the Higher Education Act 
of 1065. It applies to any institution or. 
school which receives a payment under 
section 411(d). 428(e). or 493 of that 
Act (20 U.S.C. 1070a<d), 1078(c) and 
1088b). Section 411(d) refers to pay¬ 
ments made to an institution of higher 
education under the Basic Grant Pro¬ 
gram. Section 428(e) refers to payments 
to an eligible institution under the 
Guaranteed Student Loan Program. 
Section 493 refers to payments received 
by an institution of higher education be¬ 
cause of Its participation In the Supple¬ 
mental Educational Opportunity Grant. 
College Work-Study, or National Direct 
Student Loan Programs and to payments 
received by an area vocational school be¬ 
cause of Its participation In the College 
Work-Study Program. 

(20 US.O. 108*6-1.) 

§ 178.2 Definition*. 

As used in this part: 

(a) “Act” means the Higher Educa¬ 
tion Act of 1965, as amended. 

(b) “Academic year” means the period 
of time between July 1 of one year and 
June 30 of the subsequent year. 

(c) “Administrative coat allowance 
means the payment to any institution 
pursuant to section 411(d). 428(e), or 
493 of the Act. 

(d> “Institution” means an institution 
of higher education as defined in section 
1201(a) of the Act. a proprietary institu¬ 
tion of higher education as defined in sec¬ 
tion 491(b) of the Act. an eligible Insti¬ 
tution as defined in section 435 of the 
Act. or an area vocational school as do- 
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fined in section 8(2) of the Vocational 
Education Act of 1983. 

(e) “Prospective student" means any 
individual who has contacted an institu¬ 
tion requesting information for the pur¬ 
pose of enrolling at that institution. 

(f) "Student financial aid program" 
means any program available to a stu¬ 
dent attending an institution that pro¬ 
vides financial assistance to meet the 
costs of attending that institution and for 
which the primary criterion of student 
eligibility is demonstrated financial need 
for the assistance because of financial 
conditions of the student or his family. 
For purposes of compliance with the re¬ 
quirements of this part, the term in¬ 
cludes. but is not limited to. all student 
financial aid programs authorized under 
Title IV of the Act. all programs admin¬ 
istered by the State in which the institu¬ 
tion Is located, all major national pro¬ 
grams offered by private sources, and any 
other programs of which a financial aid 
administrator at an Institution should 
reasonably be aware. 

(20 U.S.C. 10880-1.) 

§ 178.3 In form n lion dU«rtnlnnl!on rc- 
quirrmrnl*. 

(a) Each institution which receives an 
administrative cost allowance for any 
academic year shall, for that year. (1) 
prepare material. If necessary, on the 
topics set forth in f 178.4 and (2) dis¬ 
seminate that information through 
appropriate publications and mailings to 
those prospective students or enrolled 
students who request it. 

<b) An appropriate publication or mail¬ 
ing is one that is provided to an enrolled 
or prospective student at no charge to the 
student or at a charge which does not 
exceed the actual unreimbursed cost to 
the institution for its preparation and 
publication. 

(20 U.SC. 10886-1.) 

§ 178.1 Informnlion ili^; minalion 
topinu 

The information to be prepared and 
disseminated to students Includes: 

<a) A description of all student finan¬ 
cial aid programs available to students 
who enroll at that Institution, including 
the procedures and forms for applying 
for such aid. the student eligibility re¬ 
quirements. the criteria for selecting 
recipients from the group of eligible ap¬ 
plicants. and the criteria for determin¬ 
ing the amount of a student’s award; 

<b) A statement of the rights and re¬ 
sponsibilities of students receiving finan¬ 
cial Aid under the BaMc Educational 
Opportunity Grant. Supplemental Edu¬ 
cational Opportunity Grant. College 
Work-Study. National Direct Student 
Loan, or Guaranteed Student Loan Pro¬ 
grams. This information shall include: 

<i> Criteria for continued eligibility 
for each program, including the finan¬ 
cial conditions whl~h must be met; 

(2) Criteria for determining that a 
student is In good standing and main¬ 
taining satisfactory progress In his 
course of study, as required by section 
497(e) (1) of the Act for the purposes of 
receiving financial aid payments, and the 


criteria by which a student who has 
failed to maintain satisfactory progress 
or good standing may reestablish his 
eligibility for payment; 

(3) The means by which payment of 
awards will be made to students and the 
frequency of such payments; 

(4> The terms of and expected 
schedules for repayment of any loan 
received by a student as part of his stu¬ 
dent financial Aid; and 

f5> The general conditions and terms 
applicable to any employment provided 
to a student as part of his financial aid; 

<c) The cost of attending the institu¬ 
tion. including tuition and fees, books 
and supplies, estimates of typical room 
and board and transportation costs for 
students living on-campus, off-campus, 
or at home, and any additional cost of 
the program in which the 5tudent Ls en¬ 
rolled or expresses a specific interest; 

Cd) The refund policyj>f the institu¬ 
tion for the return of unearned tuition 
and fees or other refundable portion of 
cost paid to that institution, as described 
in paragraph (c) of this section; 

(e> The academic program of the in¬ 
stitution. including the current degree 
programs and other educational and 
training programs; the instructional, 
laboratory, and other physical facilities 
which relate to the academic program: 
and the faculty and other instructional 
personnel; 

if) Data regarding student retention 
at the institution, including, for each of 
three most recent academic years, the 
number of students who enrolled and 
were still enrolled at the end of that year 
or who graduated from the institution, 
and the percentage that su:h students 
represent of the total enrolled; 

<g) The number and percentage of 
students completing the program in 
which a student is enrolled or expresses 
interest, if such data are available at the 
institution; and 

<h> The names of persons designated 
under f 178.5 and Information regarding 
how and where such persons may be 
contacted. 

(20 tLS.C. 1088b-l.) 

§ 178.3 Availability of rniploycm for in¬ 
formation d»*rm»nfl|Kin purpow^, 

(a) Except os provided In paragraph 
(b> of this section, each institution which 
receives an administrative cost allow¬ 
ance under any of the programs for 
which such allowance is paid in any 
academic year shall designate, for that 
year, an employee or group of cmployees 
who shall be available on a full-time 
basis to assist students or prospective 
students in obtaining the information 
specified In $ 178.4. If the Institution 
designates one person, that person shall 
be available, upon reasonable notice, to 
any Interested student or prospective 
student through the normal administra¬ 
tive working hours of that institution. 
If more than one person Is designated, 
their combined schedules shall be ar¬ 
ranged in such a manner that at least 
one of them is available, upon reasonable 
notice, throughout the normal adminis¬ 
trative working hours of that Institution. 


Ib> Waiver . (1) The Commissioner 
may waive the requirement that an em¬ 
ployee or group of employees be available 
on a full-time basis for carrying out the 
requirements of tills part at any insti¬ 
tution when the total enrollment, or the 
portion of the enrollment participating 
in student financial aid programs au¬ 
thorized under Title IV of the Act (the 
Basic Educational Opportunity Grant 
Program. Supplemented Educational Op¬ 
portunity Grant Program. College Work- 
Study Program. National Direct Student 
loan Program, Guaranteed Student 
loan Program, and State Student Incen¬ 
tive Grant Program >. is too small to ne¬ 
cessitate the availability of an employee 
or group of employees on a full-time 
basis. The Commissioner may waive the 
requirement of full-time availability for 
any institution that submits a timely ap¬ 
plication for the waiver If it: (1) Has 
a total enrollment of not more than 1,000 
in the academic year for which the 
wntver is requested and has not more 
tbnn 500 recipients of student financial 
nkl from the programs authorized under 
*nMe TV of the Act; or (11) Can sub¬ 
stantiate that there Is insufficient de¬ 
mand among its students or prospective 
students to necessitate the full-time 
availability of an employee or group of 
employees to carry out the requirements 
of this part. 

*2) The granting of a waiver under 
subparagraph (1> of this paragraph docs 
not exempt an institution from desig¬ 
nating a specific employee or group of 
employees to carry out the provisions of 
this section. 

(20U.5.C. 10886-1 ) 

§ 178.6 IV of fund*. 

Ary institution which receives an ad¬ 
ministrative cost allowance for any aca¬ 
demic year shall first use such funds to % 
carry out the provisions of this part. 
If any funds remain, the institution shall 
use those funds for such other costs of 
administering the student financial aid 
programs authorized under Title IV of 
the Act as it determines necessary. 

(20 U8.C. 10686-1.) 

§ 178.7 Compliancr prortfslurr* anti 
record*. 

(a) Retention of records. Each insti¬ 
tution which receives an administrative 
cost allowance for any academic year 
shall keep Intact and accessible all rec¬ 
ords relating to the receipt and expend¬ 
iture of Federal funds in accordance 
with 8ectlon 434(a). Oeneral Education 
Provisions Act 20 UJ3.C. 1232c>. includ¬ 
ing all accounting records and related 
original and supporting documents that 
substantiate costs. 

fb) Audit Questions. The records In¬ 
volved in any claim or expenditure which 
has been questioned by audit shall be 
further retained until resolution of any 
such audit questions: provided, however, 
that records need not be retained if they 
relate to a payment with respect to 
which actions by the United States to 
recover for diversion of Federal funds 
are barred by the statute of limitations 
in 28 U.8.C. 2415(b). 
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<C> Audit and examination. The Sec- 
retary of Health, Education, and Welfare 
and the Comptroller General of the 
United States, or any of their duly au¬ 
thorized representatives, shall have ac¬ 
cess, for the purpose of audit and exami¬ 
nation. to the records specified in para¬ 
graph ca> of this section and to any 
other pertinent documents, papers, and 
records of the institution. 

(20 USC 10880-1, 1232c.) 

§ 178.0 Audit*- » n ott-Fcdrmf. 

(a) All of an institution's transactions 
relating to its use of administrative cost 
allowances received shall be audited by 
the institution or at the institution's 
direction to determine, at a minimum, 
the fiscal integrity of financial trans¬ 
actions and reports and whether such 
transactions are in compliance with ap¬ 
plicable laws and regulations. Such 
audits shall be performed in accordance 
with the Department of Health, Educa¬ 
tion. and Welfare "Audit Guide” for 
student financial aid programs. If the 
Institution participates in the Supple¬ 
mental Educational Opportunity Grant. 
College Work-Study, or National Direct 
Student Loan Programs, then the audit 
required by tills part shall be Included 
as part of an audit performed for any 
of those programs. If the Institution does 
not participate In any of the above three 
programs, then the audit required by 
this part shall be performed at least 
once every two yean*. 

(b) Audit reports shall be submitted 
to the HEW Audit Agency at the region¬ 
al office of the Deportment of Health. 
Education, and Welfare serving the 
region in which the institution is located 
for its review. The Audit Agency and 
the Commissioner shall also be given 
access to records or other documents as 
may be necessary to review the results 
of such audits. 

(20U43.C. 1068b-1. 1232c.) 

| PR Doc 77-10129 Filed 4 - 7 - 77 : 8:45 am | 


[45 CFR Part 178a] 

STATE ADMINISTERED PROGRAMS—IN 
CENTIVE GRANTS FOR STATE STUDENT 
FINANCIAL ASSISTANCE TRAINING 
PROGRAMS 

Proposed Rulemaking 

Under the authority contained in 
section 493C of Part F of Title IV of 
the Higher Education Act of 1965. as 
amended (20 U.S.C. 1088b-3>, the Com¬ 
missioner of Education is giving notice 
that he proposes to Issue, with the ap¬ 
proval of the Secretary of Health. Educa¬ 
tion. and Welfare, the following regula¬ 
tion governing the operation of Incen¬ 
tive Grants for 8tate Student Financial 
Assistance Training Programs. 
Explanation of Need roR Regulations 
Section 493C authorize* incentive 
grants to States, which must be matched 
with State funds, for the design and 
development of statewide training pro¬ 
grams for financial aid administrators. 


Funds are drawn from two sources: an 
authorization for an appropriation of 
$280,000. to be divided equally among the 
States which submit approvable applica¬ 
tions, and the lesser of .05 percent, or 
$10,000, from each 8tute*s annual allot¬ 
ment under each of the Supplemental 
Educational Opportunity Grant, College 
Work-Study, and National Direct 
Student Loan programs. 

Summary or Comments Previously 
Received 

In the Federal Register. Vol. 41. No. 
230, Monday, November 29. 1976, the 
Commissioner published a Notice of In¬ 
tent to Issue Regulations implementing 
the provisions of the Education Amend¬ 
ments of 1976 (41 FR 52410). At page 
52416, comments were Invited concern¬ 
ing the State Financial Assistance Train¬ 
ing Programs. Five public conferences 
w’erc held at various locations between 
December 13-17. 1976, at which the Of¬ 
fice of Education received comments on 
this and other provisions of the Educa¬ 
tion Amendments. Further written com¬ 
ments were received through December 
30. 1976. A summary of the comments 
received and the Office of Education's 
responses are set forth below. 

Comment. Several comments were re¬ 
ceived recommending that the State Stu¬ 
dent Financial Assistance Training Pro¬ 
grams be extended to students as well 
as to financial aid administrators. One 
commenter suggested that the Inclusion 
of students as recipients of the training 
would provide them with a needed 
knowledge of the mechanics of student 
financial aid programs. Another com¬ 
menter recommended that at least those 
students employed part time by an in¬ 
stitution's financial aid office should be 
permitted to receive training. 

Response. The statute docs not provide 
authority for including students, as stu¬ 
dents. in the training programs author¬ 
ized by thLs part. However, a State may 
include part-time administration In Its 
training programs. Including students 
who are part-time financial aid admin¬ 
istrators. 

Comment. One comment urged that 
the application for funding include an 
explanation of the expected relation¬ 
ships among the planned training under 
thLs section, the Basic Grant training 
program, and the training program au¬ 
thorized under section 533 of the Higher 
Education Act. as amended. It was also 
recommended that the applications be 
submitted annually. 

Response. The proposed regulations do 
contain provisions that training provided 
under this part shall be coordinated with 
other student financial aid training pro¬ 
grams In the State, to the extent possible, 
and that each State agency must submit 
an application annually. 

Comment. Another comment was re¬ 
ceived concerning the design and devel¬ 
opment of these training programs. It 
was suggested that comprehensive pro¬ 
gram manuals should first be developed 
to provide a sound basis for guidance 
and Instruction for the management and 


administration of all student aid pro¬ 
grams. 

Response. The Commissioner recog¬ 
nizes that the lack of comprehensive pro¬ 
gram manuals is a continuing problem 
In improving the administration of stu¬ 
dent financial aid programs and will 
attempt to develop such manuals, sub¬ 
ject to budgetary and personnel con¬ 
straints. However, he believes that the 
need for student financial aid training 
programs is sufficiently urgent that 
training should be initiated using the 
regulations and other materials cur¬ 
rently available. 

Instructions Concerning Comments 

Interested persons are invited to direct 
comments concerning these proposed 
regulations to: 

Mr. John R. Proffitt, Director, Division o t 

Eligibility and Agency Evaluation, Room 

3030. Regional Office Building 3. 7th and 

D Streets 8W, Washington, DC. 80308 

Telephono: (202) 245-9873 

In order for comments to receive full 
consideration they should be received not 
later than 4:30 pxn. on May 10. 1977. 
The Commissioner will not acknowledge 
the comments individually, but they will 
be available for inspection in Room 4068. 
Regional Office Budding 3. between 8:30 
a.m. and 4 p.m., Monday through Friday. 

Public hearings on these proposed reg¬ 
ulations will be held at times, dates, and 
locations to be announced in a forth¬ 
coming Lssuc of the Federal Register. 

The Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

(Catalog of Frdcrol Domestic Atfilntance No. 
13.582. Student Financial Awilntance Train¬ 
ing Program.) 

Dated: February 18. 1977. 

William F. Pierce, 

Acting Commissioner 
of education 

Approved: March 31,1977, 

Joseph A. Caufano. Jr. 

Secretary of Health . Education, 
and Welfare. 

1 Chapter I of Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 178a, which reads as 
follows: 

Sec. 

178o.l Purpose. 

178*2 Definition*. 

178a.3 Allotment* 

1780.4 Student Financial Aaalatance Train¬ 
ing Program requirements 
178a 5 Training program component*. 

178a.6 State application*. 

17Ba.7 Review of State application* 

178*8 State matching requirement* 

178a.9 Use of fund*. 

178a 10 Reporting requirement*. 

Authority: Soo. 493C of Title IV of the 
Higher Education Act of 1985. aa amended 
by oec. 181(b) of Pub. L. 94-482. 90 8tat. 
2149-2160 ( 20 US.O. 1088b~3), unit** other¬ 
wise noted. 
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§ 178.1.1 Purpose. 

(a) The purpose of this part Is to 
make Incentive grants available to the 
States to be administered. In consulta¬ 
tion with statewide financial aid admin¬ 
istrator organizations, for the purpose 
of designing and developing programs to 
increase the proficiency of institutional 
and State financial aid administrators 
in all aspects of student financial aid. 

<b> Assistance provided under this 
port is subject to the applicable provi¬ 
sions of Subchaptcr A of this chapter 
relating to fiscal, administrative and 
other matters (General Provisions for 
Office of Education Programs (45 CFR 
100a)). 

(20 U.8.C. 1068b-3.) 

§ 178a.2 Definition*. 

(a) “Act" means the Higher Educa¬ 
tion Act of 1065, as amended. 

(b) “Institution of postsecondary edu¬ 
cation'’ means an institution of higher 
education, as defined in section 1201(a) 
of the Act. a proprietary Institution of 
higher education, as defined in section 
491(b) of the Act, an eligible institution, 
as defined in section 435 of the Act, or 
an area vocational school, os defined in 
section 8(2> of the Vocational Education 
Act of 1963. 

(c) “State** means, in addition to the 
several States of the Union, the District 
of Columbia, the Commonwealth of 
Puerto Rico, Guam. American Samoa, 
the Trust Territory of the Pacific Islands, 
and the Virgin Islands. 

<20 UAC. 1141(b), 1088(a). and 1085.) 

8 l?8a.3 Allotment*. 

(a) Funds appropriated pursuant to 
section 493CCb) of the Act will be divided 
equally among States submitting approv- 
able applications by the announced clos¬ 
ing date. 

<b) The Commissioner will transfer to 
each State which has been awarded a 
grant under this part amounts equal to 
.05 percent of the funds allotted to that 
State under each of the Supplemental 
Educational Opportunity Grant. College 
Work-Study, and National Direct Stu¬ 
dent Loan Programs, except that the 
amount transferred from each program 
may not exceed $10,000. This amount will 
be added to the amount received by each 
State under paragraph (a) of this sec¬ 
tion. 

(20U.SC 1068b-3) 

$ I78,i.l Student Finanrlil A«*S»tnnce 
Training Program requirement*. 

(a) The State agencies which ad¬ 
minister the State Student Incentive 
Grant Program authorized by Title IV, 
Part A. Subpart 3 of the Act will be re¬ 
sponsible for the design and development 
of financial assistance training programs 
under this part, for the purpose of in¬ 
creasing the proficiency of institutional 
and State financial aid administrators in 
all aspects of student financial aid. If 
such agency does not exLst in any State, 
an agency or organization designated by 
the State will be responsible for the 


design and development of the program. 
The State agencies shall develop the pro¬ 
grams in consultation with statewide 
financial aid administrator organiza¬ 
tions. 

<b> TTie training programs under this 
part shall: 

tl) Identify the current and future 
need for financial aid administrators at 
State agencies and at institutions of 
post-secondary education throughout 
the State and the qualifications of such 
administrators: 

(2) Assess the strengths and weak¬ 
nesses of any current programs in the 
State which provide training in State and 
institutional financial aid policies and 
procedures; 

(3) Develop programs to overcome the 
weaknesses identified in subparagraph 
(2) of this paragraph: 

(4) Design and develop training mate¬ 
rials and programs to improve the qualit y 
of financial aid administrators through 
inservice and presenice training, which 
shall include the components set forth in 
$ 178a.5; 

(5) Evaluate the effectiveness of the 
training materials and programs 
developed under this part; and 

(6) Provide instruction in the ad¬ 
ministration of the Basic Educational 
Opportunity Grant. Supplemental Edu¬ 
cational Opportunity Grant. 8tate Stu¬ 
dent Incentive Grant, College Work- 
Study, National Direct Student Loan, 
and Guaranteed Student Loan Programs. 
(20US.C. 1088b-3.) 

g 178a.5 Training program rompon- 
rata* 

Each training program developed 
under this part shall provide: 

(a) A description of the principles 
upon which student financial aid is 
based: 

(b) The theory, methodology, and 
forms of the principal systems of need 
analysis used for awarding student fi¬ 
nancial aid. such as the systems of the 
College Scholarship Service, the Amer¬ 
ican College Testing Program, and the 
Basic Educational Opportunity Grant 
Program, and of the system used to de¬ 
termine eligibility for the receipt of a 
Guaranteed Student Loan: 

<c> Familiarity with the statutes, reg¬ 
ulations. handbooks, and any other ap¬ 
plicable administrative materials per¬ 
taining to the student financial aid pro¬ 
grams authorized under Title IV of the 
Act and to all student financial aid pro¬ 
grams administered by that State: 

<d) Strategies for packaging Federal, 
State, private, and institutional programs 
of student financial aid: 

<e) Requirements for maintaining stu¬ 
dent records. State and institutional ac¬ 
counts. and disbursement systems; 

(f) Student and institutional rights 
aud responsibilities pertaining to finan¬ 
cial aid programs: 

<g) Management practices and proce¬ 
dures so as to eliminate Institutional and 
student fraud and abuse In the opera¬ 
tion of student financial aid programs: 
and 


(h> Any other subjects determined by 
the State agency to be necessary to carry 
out the purposes of this part. 

(20 U.S.C. 1088b 3.) 

§ 178n.6 State application*. 

(a) Any State desiring to obtain ft 
grant under this part shall file an appli¬ 
cation with the Commissioner, through 
the State agency administering its State 
Student Incentive Grant Program, ex¬ 
cept that, if no such agency exists in 
the State, the application shall be filed 
through an agency or organization desig¬ 
nated by the State Xor this purpose. The 
application shall Include the name of 
the State agency administering the pro¬ 
gram, shall describe the activities to be 
undertaken, and shall contain sufficient 
information to enable the Commissioner 
to determine that the State program will 
meet the requirements set forth in 
IS 178a 4 and 178a.5. 

(b) As part of Its application, each 
State shall provide assurances that the 
Federal funds received under this part 
for any academic year will be matched 
by an amount at least equal to the Fed¬ 
eral funds reserved for that State under 
S 178a.3, or, IX the State cannot make 
such an assurance, the amount oX Fed¬ 
eral funds that the 8tate does plan to 
match for that academic year. 

(c) The Commissioner will from time 
to time establish cut off dates for the 
filing of applications. 

(20 U.8.C. 1088b 3.) 

§ I <8;».7 Review of Mate application*. 

The Commissioner will review each 
State's application to Insure that it meets 
the requirements 51 178a 4, 178a.5, and 
178a 6. The Commissioner will not dis¬ 
approve any State's application without 
giving the State agency an opportunity 
to remedy the deficiencies In its appli¬ 
cation within a reasonable time period. 
(20 US C. 1088b-3.) 

§ 178a.8 Stair matching requirement*. 

In satisfying its matching require¬ 
ments. the State is subject to it 100a.90 
through 100a.94 of the Office of Educa¬ 
tion General Provisions (45 CFR 100a.90- 
100a 94>, Such matching must be from 
non-federal sources and may be cash or 
in kind. The State shall maintain sup¬ 
porting records to indicate the amount 
and sources of such matching. 

(20 U.8. C. 1068b-3 ) 

§ 178».9 l T se of fund*. 

(a) Funds received by a State under 
this part must be used with matching 
State funds to pay the costs of designing 
and developing programs to increase the 
proficiency of Institutional and State 
financial aid administrators. 

(b) Funds received under this port 
may not be used solely for the operation 
of an existing program. However, if the 
State already has such a program de¬ 
veloped or in operation, funds may be 
used to refine or evaluate that program 
or to demonstrate and disseminate effec¬ 
tive materials and practices. 

(20 U.SC. 1088b 3.) 
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§ lTfta.10 Reporting requirement*. 

At the end of each academic year for 
which a State receives a grant under 
this part, the State shall provide a re¬ 
port containing such Information as the 
Commissioner determines necessary to 
Insure that the State Is adequately’ per¬ 
forming its responsibilities under tills 
part. 

(30 U.8.C. ioesb-5.) 
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POSTAL SERVICE 

139 CFR Part 111] 

CONTENTS OF CHAPTER I OF POSTAL 

SERVICE MANUAL 

Mail Security Regulations 

AGENCY: United States Postal Service. 
ACTION: Proposed Rule. 

SUMMARY: These proposed regulations 
would prescribe Postal Service policy as 
to when it is permissible to delay, detain, 
or open mail, and would establish pro¬ 
cedures to be followed by postal em¬ 
ployees in handling requests from Gov¬ 
ernment agencies for the delay, deten¬ 
tion. or opening of mail. The need for de¬ 
tailed regulations of tlds kind has been 
suggested by the recent disclosure of 
certain governmental mail Interception 
and opening projects. 

DATES: Written comments must be re¬ 
ceived on or before June 7.1977. 

ADDRESSES: Assistant Oeneral Coun¬ 
sel, Special Projects. U.8. Postal Serv¬ 
ice. 475 L’Enfant Plaza West. Washing¬ 
ton, D.C. 20260. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R-Braun <202-245-A880) 

SUPPLEMENTARY INFORMATION: 
Under the provisions of 39 CFR 5 111.3 
the Postal Service is proposing to meet 
the above-described need for detailed 
regulations by revising 115 of the Postal 
Service Manual, chapter I of which has 
been incorporated by reference in the 
Federal Register, see 39 CFR 2 111.1. 
The proposal would: ta> Set forth a 
general presumption that mail shall not 
be detained, delayed, or opened; <b) In¬ 
form postal employees of the penalties 
for participating In unlawful activities 
detrimental to mAil security; and <c> 
Inform postal employees, other Govern¬ 
ment agencies, the public, and Congress 
what kinds of Governmental actions con¬ 
cerning mail the Postal Service consid¬ 
ers unlawful, and under what circum¬ 
stances the Postal Service considers it¬ 
self to be authorized to cooperate with 
other Government agencies regarding 
access to mail. 

Legal Basis or Mail Sanctity 

The principle that mail should be gen¬ 
erally free from governmental surveil¬ 
lance is based on the rights of the Amer¬ 
ican people to be free from unreasonable 
or unauthorized governmental actions, as 
protected by the United States Constitu¬ 
tion. Federal laws, and judicial decisions. 
Federal criminal laws whose origins 
antedate the Constitution generally pro¬ 
hibit opening, detention, obstruction, or 
delay of mall, and provide for fine and 
imprisonment of offenders. 18 UJS.C. 
1701-1703,1708-1709 (1979): see 23 J.C.C. 
671 (1782). The civil postal laws buttress 
mail sanctity by establishing the Postal 
Service’s general duty to provide for ade¬ 
quate and efficient transmission of all 
mall. 39 U.S.C. 403 (a). (b)(l> (1970); 
to give the highest priority to the most 
expeditious transmission of Important 
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letter mail, 39 XJ.S.C. 101 (e) (1970); and 
to maintain one or more classes of mall 
service for the transmission of letters 
sealed against inspection. 39 U8.C. 3623 
(d* (1970) (1st sentence). 

The pre-Constitutional 1782 ordinance 
of the Continental Congress generally 
prohibiting mall opening, detention, and 
delay (still in effect as 18 U.S.C. 1702> 
was modeled after English postal legisla¬ 
tion whose stated purpose was to pre¬ 
vent: .abuses (which! may be 

committed by wilfully opening, im be fil¬ 
ing rsicl. detaining and delaying of let¬ 
ters or packets, to the great discourage¬ 
ment of trade, commerce, and corre¬ 
spondence. • • •** Act of 9 Anne. c. 10, 
sec. 40 (1710). 

Mail security and privacy have roots 
in the First and Fourth Amendments 
to the CoofttituUoa. The leading Supreme 
Court cases (which focus on the Fourth 
Amendment’s protection of the maiLi) 
are Ex parte Jackson. 96 UJ3. 727. 732-733 
(1877); and United States v. Van Leeu - 
wen. 397 US. 249 (1970). The leading 
First Amendment precedents axe legis¬ 
lative precedents: the Senate report and 
debates leading to the defeat, on Con¬ 
stitutional grounds, of President Jack¬ 
son’s proposal to prohibit the transmis¬ 
sion by mail of anti-slavery publications 
into the slave states, S. Rep. No. 118. on 
S. bill No. 122. 24th Cong . 1st Sess. 1-4 
(1836); Congressional Globe. 24th Cong.. 
1st 8ess. 36-37. 164-165. 195. 282. 284. 
291-292, 325. 331-332. 347-348. 412, 524. 
539. Appendix 8-9. 453-458 U836>; Ex 
parte Jackson, supra at 733-735: and 
the debates leading to the defeat of 
proposals that the sealed maiLs be opened 
without a search warrant to scorch for 
Espionage Act violations. 55 Cong. Rec. 
1821-1823. 1867. 1869-1872. 2057-2060. 
2062-2072 (1917). 

Section 115.1 of the proposed regula¬ 
tions would promulgate a general pre¬ 
sumption in favor of the sanctity of the 
mail, giving postal employees a clear 
legal basis not to cooperate with other 
Government agencies seeking access to 
mail, without a clear legal basis for such 
cooperation. 

Sealed and Unsealed Mails 

From the first postal statutes enacted 
after the Constitution, mail service has 
consisted not only of one or more classes 
of “sealed” letter mall service, but also 
one or more classes of. mail service for 
certain defined categories of matter 
(such as newspapers and magazines) 
eligible for transmission at considerably 
less than the letter mail rate. In order 
to insure readily that letters or other in¬ 
eligible materials have not been unlaw* - 
fully inserted into the non-letter mails 
for transmission at non-letter rates, and 
thus often to protect the people from 
being taxed to pay for unauthorized sub¬ 
sidies of mailings, the unsealed malls 
have been considered to be subject to 
postal inspection to determine whether 
they contain only matter eligible for the 
non-letter rate claimed by the sender. 
Such Inspections may necessarily entail 
delay of mail. Postal inspections of the 
contents of such unsealed mail may also 


necessarily lead to administrative deter¬ 
minations as to whether the contents 
are mailable. Since scaled mails are gen¬ 
erally to receive priority of handling over 
unsealed mails, the unsealed mails may 
be subject to mail handling delays while 
the sealed mails are processed with 
priority. 

Judicial recognition of the distinction 
between sealed and unsealed mails is 
contained in Ex parte Jackson , supra at 
732-733. Statutory recognition of this 
distinction is found in 39 U.S.C. 101<e> 
and 3623(d) (1st sentence). Proposed 
section 115.23 would define which mails, 
among the present classes of mall serv¬ 
ices, are sealed and which are unsealed. 

Exceptions 

Mail sanctity is not. and never has 
been, absolute. Present part 115, which 
states, “First-class mall is given absolute 
secrecy while in our custody • • 
would therefore be deleted from postal 
regulations by the proposal. 

ia) Dead mail. The present statutory 
authority of the Postal Service to open 
'dead letters” and other “dead” or un- 
dcllvcrable mall is 39 U.8.C. 404 d) and 
3623(d). There has been express statu¬ 
tory authority of this kind at least since 
1777. Act of October 16. 1777, 23 J.C.C. 
122. Similar authority was granted in 
English postal statutes applicable in 
North America before the Revolution. 
Act of 9 Anne, c. 10. sec. 40 (1710). Al¬ 
though during most of the Revolutionary 
War there was authority to use informa¬ 
tion found in dead letters having war 
intelligence value, such authority' was 
withdrawn before the war ended. Act of 
October 18. 1782. 23 J.C.C. 675, 678. and 
the policy since then has generally been 
that undeliverable letter mail may be 
opened “for the sole purpose of deter¬ 
mining an address at which the letter 
can be delivered.” 39 U.S.C. 3623(d). Mail 
matter in dead letters otherwise remains 
“constructively under seal • • •” 3 Op. 
Sollc. P.O. Dept. No. 1134 at 191 <1898*. 
The proposed regulations would continue 
the dead mail exception unchanged. See 
proposed sections 115.21<a), 115.5(a). 

(b) Consent of addressee or sender 
Opening, detention, and delay of mail 
by the Postal 8ervice are lawful, with the 
consent of the sender or the addressee. 
The general principle is that the post 
office takes custody but not ownership 
of mailed articles, and the sender and ad¬ 
dressee as postal customers retain cer¬ 
tain rights as to the mail. Under current 
postal regulations, the sender has the 
right to ask for efforts to recall mail 
before it is delivered to the addressee, if 
he will reimburse the postal system for its 
costs. PSM 153.5; and there is express 
statutory authority for the Postal Serv¬ 
ice to open sealed mail without a war¬ 
rant with the addressee’s consent. 39 
U8.C. 3623(d) (last sentence). One 
modem use of the addressee’s consent 
exception is the opening of scaled mail 
suspected of containing a letter bomb 
intended to harm or injure the ad¬ 
dressee. Exceptions of tills kind have 
been In the postal laws and regulations 
of the United States since 1782. and be¬ 
fore that. In English law\ Act of Octo- 
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ber 18. 1782. 23 J.C.C. 671 (consent of 
sender or addressee); Act of 9 Anne, c. 
10. sec. 40 (1710) (consent of addressee). 
The proposed regulations would continue 
pre-existing law in this regard (pro¬ 
posed sections 115.21(b) and 11531(c)). 

(c) Search warrants. English postal 
legislation prior to the Revolutionary 
War authorised executive search war¬ 
rants for opening. detention, or delay of 
specific pieces of mall, M by an express 
warrant in writing under the hand of one 
of the principal secretaries of state for 
every such opening, detaining, or delay¬ 
ing • • ••• Act of 9 Anne. c. 10. sec. 40 
♦ 1710). Legislation enacted during the 
Revolutionary War by the Continental 
Congress similarly made it permissible to 
intercept and open letters “by an ex¬ 
press warrant under the hand of the 
President of the Congress of these United 
States, or in time of war. of the Com¬ 
mander in Chief of the armies of these 
United States, or of the commanding 
officer of a separate army in these 
United 8tat«a, or of the chief executive 
officer of one of the said states. • • 

Act of October 18. 1782. 23 J.C.C. 671. 
The authority -of the military com¬ 
manders and of the State executives— 
limited to wartime—expired a few weeks 
later, upon the conclusion of an armis¬ 
tice with Great Britain. Provisional Arti¬ 
cles of November 30. 1782, 8 8tat. 54, 
Thereafter, it was decided not to author¬ 
ize the States to intercept or open letters 
in peacetime. 34 J.C.C. 232. 239 (1788). 

When the Constitution went into ef¬ 
fect the next year, and the office of 
President of Congress was discontinued, 
all authority to stop or open letters In 
war or peacetime under a warrant 
lapsed. Although the Supreme Court in 
the 1877 Jackson case, 96 US. at 732- 
733, had stated that sealed mail open¬ 
ing under the authority of a warrant 
would be constitutional, the statutory 
prohibition against mail opening, de¬ 
taining. or delay was continued with¬ 
out provision of any statutory search 
warrant authority to stop or open mail 
from the adoption of the Constitution in 
1789 to the First World War. Eg., Act 
of September 22, 1789, ch. 16. sec. 1, 1 
Stat. 70: Act of February 20. 1792. ch. 
7. sec. 16, l Stat. 236: Rev. Stat. 3892 
( 1873): Act of March 4. 1909. ch. 321, sec. 
194. 35 Stat. 1125. 

Federal search warrant authority un¬ 
der the Constitution was first enacted in 
1917, along with legislation specifying 
that no one could open any letter not 
addressed to himself, without such a 
search warrant, except on employee of 
a dead letter office. Such warrants can 
only be Issued by a Judge or independent 
magistrate. Espionage Act of 1917, Title 
XI. 40 Stat. 228, now Fed. R. Crlm. P. 
41: Espionage Act of 1917, Title XII. sec. 
I (proviso*. 40 Stat. 230, now 39 U.S.C. 
3623(d). The legislative debates on the 
espionage bill indicate that the author¬ 
ity for opening sealed letter mail under 
a “search warrant authorized by law" 
now contained in 39 U.S.C. 3623(d) ex¬ 
tends only to the bill’s Federal search 
warrant authority, not to search war¬ 
rants issued solely under the authority 


of state low. Espionage Act debates, 
supra, in particular 55 Cong. Rec. 2070 
(1917). 

The proposed rules would continue the 
search warrant exception in its present 
form (proposed sections 115.21(c), 115.- 
22(a). 115.5(c)). They would also pre¬ 
scribe detailed instructions for postal 
employees to follow In executing a search 
warrant that complement the search 
warrant rules*of the Federal Rules of 
Criminal Procedure (proposed section 
115.6). 

In 1971 the Supreme Court in the Van 
Leeuwcn case expressly upheld the con¬ 
stitutionality of a detention of suspected 
mail for a reasonable time in order 
to apply for. obtain, and execute a search 
warrant. The proposed regulations would 
follow the Court’s holding (sections 
115.31(a), (e)). 

For about a quarter of a century, cer¬ 
tain subordinate military components of 
the Department of Defense have held 
the view that a search authorization is¬ 
sued by a military commander should be 
regarded as the military equivalent of a 
civilian search warrant and should 
therefore be sufficient to authorize the 
opening and seizure of mall In military 
postal custody, at least alien the mall 
comes Into the possession of a unit mail 
clerk. The former Post Office Depart¬ 
ment In 1953. and the United States 
Postal Service in 1972 and 1975. have 
advised, however, that military com¬ 
manders do not have such authority, 
and that the general sanctity of mail in 
military postal custody should be ob¬ 
served until It L$ delivered to the ad¬ 
dressee. The Deportment of Defense Ls 
obligated generally to operate the mili¬ 
tary postal system in accordance with 
postal laws, regulations, and policies. 39 
U.S.C. 401(2). 406 (1970); H, R. Rep. No. 
91-1104, 91st Cong., 2d Seas. 33 (1970); 
39 U.S.C. 712(d) <1964*; Postal Agree¬ 
ment with Department of Defense, 
USPS Publication 38. General Policy 
Statement 3. page 3 <1972). The pro¬ 
posed regulations would prescribe that 
mall in military postal custody (includ¬ 
ing the custody of a unit mail clerk) 
may not be opened by the authority of 
military commanders (proposed section 
115,93'. 

The proposed regulations would pre¬ 
scribe that a scorch warrant for mall 
issued under Stale authority <a* dis¬ 
tinguished from a search warrant is¬ 
sued by a State judge or magistrate 
under Rule 41 of the Federal Rules of 
Criminal Procedure) should not be ex¬ 
ecuted (proposed section 115.61). Pres¬ 
ent postal regulations do not address 
this question, and the recent practices of 
the Post Office Department and the 
Postal 8orvicc have been inconsistent. 
Usually. If a State warrant for mail open¬ 
ing is presented, execution of the State 
warrant will be refused, based on the 
sovereign Immunity of the Federal postal 
system; but cooperation may be afforded 
to State officers in securing a Federal 
warrant. However, in exceptional cases 
(typically involving a State murder in¬ 
vestigation as to which there was no con¬ 
current Federal Jurisdiction, and there¬ 


fore no legal basis for a Federal warrant), 
postal officials have cooperated with the 
execution of State warrants for mail. 
This practice has been ended, based upon 
a lack of legal authority for it. 

(d) Mail bombs. There is no express 
statutory authority to open sealed mail 
suspected of containing a bomb to de¬ 
activate the bomb. Typically, therefore, 
legal access to sealed mail suspected of 
containing a bomb is obtained by the 
consent of the addressee or a search 
warrant. Where time or circumstances 
do not appear to permit either to be ob¬ 
tained. and the suspect letter or parcel 
reasonably appears to pose an imme¬ 
diate danger to persons or property, the 
practice is to arrange for explosive ex¬ 
perts to open the letter and parcel and 
(if necessary) to deactivate or process 
the bomb or other dangerous contents. 
The legal basis for such actions is the 
emergency or exigency exception from 
the normal Constitutional search war¬ 
rant requirement, e.g.. United States v. 
Barone . 330 F. 2d 543 (2d Cir. 1964), 
and the availability in such circum¬ 
stances of the Justification of seif-dp- 
fense to a prosecution under either 18 
U.S.C. 1701, 1702. or 1703. Clark and 
Marshall. Crimes . \ 515 at 322-325 (6th 
ed. 1958); Miller, Criminal Law , 5*51- 
55 at 164-170 (1934). Exigency mail 
treatment would be authorized by sec¬ 
tion 115.4, which would prescribe strin¬ 
gent reporting controls to insure that 
there Ls no abuse of this authority. 

(e) Customs and agriculture examina¬ 
tion of incoming foreign mails. Although 
there Is no express statutory authority 
for examination of incoming foreign 
malls by either the Customs Service or 
the Agriculture Department, the Postal 
Service has always considered it appro¬ 
priate to make cooperative arrange¬ 
ments with the Customs Service <and 
with the Agriculture Department) to in¬ 
sure that the incoming foreign malls are 
not misused to evade the customs or 
plant quarantine laws, or other laws 
regulating or prohibiting imports. Pas Lai 
regulations of this kind have been in 
effect since 1871. Present arrangements 
would be continued by proposed sections 
115.91 and 115.92(a). Present coopera¬ 
tive arrangements with the Department 
of Agriculture for enforcing the Federal 
plant quarantines of Hawaii and Puerto 
Rico would be continued by proposed 
section 115.92(b). The exception, in pro¬ 
posed section 115.91. of sealed mail ad¬ 
dressed to tiie District of Columbia from 
warrantless Customs opening, reflects a 
decision by the Court of Appeals for the 
District of Columbia that requires, on 
Constitutional grounds, a search war¬ 
rant for Customs’ opening of Incoming 
foreign letter mail. Tliat decision, be¬ 
cause of its conflict with the decisions of 
other Courts of Appeal, is now’ under re¬ 
view’ by the Supreme Court. 

(f) Territorial cooperation. Proposed 
sections 115.94 and 115.96 would con¬ 
tinue pre-existing cooperative arrange¬ 
ments with the Government of Guam 
and the Commonwre&Ith of Puerto Rico. 
Section 3 of the Puerto Rico Federal 
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Relations Act, 48 U.S.C. 741a (1970); 9 
Op Sollc. P.O. Dep t. No. 200 at 249 
<1948) (Guam). 

Sanctity of International Transit 
Mail 

Under the Acts of the Universal Postal 
Union, to which the United States Is a 
party. International mall is required to' 
be given “freedom of transit"—to be 
transported, promptly and generally 
without Interference, by the transit or 
intermediary, postal administration to 
the next postal administration. UPU 
Const, art. I. sec. 1; UPU Conv. arts. 1-3. 
art. 33. sec. 6; T.I A S. No 8231. pp. 35-36. 
49. 442 (1976). Domestic criminal law 
provides that unlawful interference with 
transit mail is punishable to the same 
extent as similar Interferences with do¬ 
mestic mails. 18 U.8.C. 1692, 1701-1703. 
1708-1709 (1970). Proposed section 115.8 
would prescribe regulations consistent 
with the postal treaty rules on handling 
and forwarding transit mail. 

Proposed section 115.95 would pre¬ 
scribe the same rules for the Canal Zone 
Postal Service to follow. The statutory 
authority for proposed section 115.95 is 
39 U.S.C. 401 (2). 407 r 1970) ; 2 C.Z.C. 1131 
<a),76A Stat. 38. 

Disclosure of Information About 
Mail Sent or Rscnvso 

Proposed section 115.5 would generally 
prohibit postal employees from disclos¬ 
ing Information about mail sent or re¬ 
ceived which they may obtain through 
their official duties. Existing exceptions 
(such as for mail covers issued In accord¬ 
ance with postal regulations) would be 
continued. 

Responsibility for Enforcement 

General responsibility for enforcement 
of these regulations would be vested in 
the Postal Inspection Service. Proposed 
section 115.7 would channel all requests 
by government agencies for access to 
mall or information about any person's 
mail through the Postal Inspection 
Service. 

Wartime Mail Censorship 

Although an emergency preparedness 
executive order now in effect assigns 
wartime main censorship responsibilities 
to the Postal Service and other Federal 
agencies, Exec. Order No. 11.490, as 
amended, secs 401 '23>, 601 (2) tfc), 41 
Fed. Reg. 24.305, 24.308 0976), the pro¬ 
posed regulations make no provision for 
wartime mail censorship. In World Wars 
I and II, statutory authority for wartime 
mail censorship was delegated to the 
President. Trading with the Enemy Act 
or 1917, sec. 3(d), 40 Stat. 411. 50 U.S.C. 
App. 3(d) < 1970); First War Powers Act, 
1941, sec. 303. 55 Stat. 840-841; see. 9 
Op. Solic. P.O. Dept No. 195 at 244 
<1941>: Id. No. 201 at 252 (1942*. How¬ 
ever. the World War n authority has 
been repealed. Act of July 5. 1947, ch. 
327. sec. 1. 61 Stat. 449, 50 U.8.C. App. 
618 note (1970); and the World War I 
authority, although not explicitly re* 
pealed. Is limited by its own terms to the 


duration of the then "present war". 50 
U.S.C. App. 3(d) (1970). Since there is 
no present statutory authority for war¬ 
time mail censorship, the Postal Service 
construes the executive order as intended 
merely to distribute within the executive 
branch any wartime censorship au¬ 
thority that may hereafter be delegated 
to the President by law. 

Mail Surveillance for Foreign 
Intelligence Purposes 

The proposed regulations make no 
provision for. and therefore would pro¬ 
hibit, interception or opening of maU 
without a warrant by U.S. foreign 
intelligence agencies such as the CXA. 
There Is no statutory authority for such 
mail interception or opening programs. 
Although the claim has been made that 
the President may, based upon his Con¬ 
stitutional "foreign affairs powers", 
authorize mall openings for "foreign 
Intelligence purposes," the present ex¬ 
ecutive order on foreign intelligence 
gathering directs U.S. foreign intel¬ 
ligence agencies not to engage in: 
"Opening of mail or examination of 
envelopes of mall In United States postal 
channels except in accordance with 
applicable statutes and regulations." 
Exer. Order No. 11,905. February 18, 
1976, sec. 5(b)(4), 41 Fed. Reg. 7.729 
<1970. The Justice Department has 
stated that the promulgation of tills 
executive order "withdrew any prior 
authorization for CIA mall opening pro¬ 
grams. • • *" Justice Department Re¬ 
port on Its Decision Not to Prosecute 
Individuals Who Participated In CIA 
Mail Opening Projects 50 (January 14, 
1977). Since the only explicit Constitu¬ 
tional "foreign affairs" power of the 
President not explicitly subject to 
Senatorial consent is the power to re¬ 
ceive Ambassadors (Art. II, sec. 3), it 
would be necessary to enact a statutory 
authorisation to provide a clear legal 
basis for U.3. foreign intelligence 
agencies to intercept or open mail for 
any purpose (other than under a Judi¬ 
cially-issued search warrant). 

Although exempt from the require¬ 
ments of the Administrative Procedure 
Act <5 UJS.C. 553<b>. (c)) regarding 
proposed rulemaking. 39 U.S.C. 410<a>. 
the Postal Service Invites public com¬ 
ment on the following proposed revision 
of the Postal 8ervice Manual: 

Part 115 of the Postal Service Manual 
la revised to read as follows: 

Part 115— Mail Security 
115.1 Importance of mail security. 

The Postal Service must preserve and 
protect the security of all mall in its 
custody from unauthorized opening, 
inspection, or reading of contents or 
covers, tampering, delay, or other un¬ 
authorized acts. Any postal employee 
committing or allowing any of these 
unauthorized acts is subject to admin¬ 
istrative discipline, or criminal prosecu¬ 
tion leading to fine, imprisonment, or 
both. An employee having a question 
about proper mail security procedures, 


which is not clearly and specifically 
answered by postal regulations or by 
written direction of the Inspection 
Service or Law Department, shall resolve 
the question by protecting the mail in 
all respects and moving it, or letting it 
move, without Interruption to its des¬ 
tination. 

115.2 Opening, reading, and searching 
of sealed mail generally prohibited 

.21 In general, no person may open, 
read, or search the content* of mail 
sealed against inspection, even though 
such niAil may be believed to contain 
criminal or otherwise non-mailable mat¬ 
ter or evidence of the commission of a 
crime. The only exceptions to this gen¬ 
eral rule arc: (a) a postal employee in a 
dead mall office acting In accordance 
with dead mail regulations, part 159; (b) 
a postal emplovce acting with the con¬ 
sent of the addressee or sender; <c) a 
person executing a search warrant in 
accordance with section 115.6; <d) a per¬ 
son handling potentially dangerous mail 
in accordance with section 119.4; or. (e) 
an authorized Customs or Agriculture 
employee, acting in accordance with 
sections 115.91 or 115.92. 

.22 Mail not sealed against inspec¬ 
tion. 

Mail not sealed against inspection may 
be opened, surrendered, its contents In¬ 
spected and read, or Information con¬ 
cerning it released, by an authorized 
postal employee, only; (a) under a 
search warrant in accordance with sec¬ 
tion 115.6; (b) without such a warrant 
in order to determine the mailnbillty of 
the contents or whether the correct 
postage has been paid; or. (c) aa other¬ 
wise expressly permitted by postal regu¬ 
lations. 

.23 Definitions. 

.231 Mail sealed against inspection. 

For purpose* of this part, the term*, 
"mail sealed against inspection." or 
"sealed mail," mean mail on which ap¬ 
propriate postage Is paid, which under 
postal laws and regulations shall receive 
the most expeditious handling, transpor¬ 
tation. and delivery, and which is not 
subject to postal Inspection. The terms 
do not Include international transit mall 
(section 115.8). They include first class 
mail, air mail, priority mail, interna¬ 
tional letter mail <"LC Postal Union 
mail" as defined in USPS Publication 42. 
International Mail), Mailgram. Express 
Mail, and Electronic Ticket Mail. 

.232 Mall not sealed against inspection. 

For purposes of this part, the terms, 
"mail not sealed against Inspection.” or 
“unsealed mail," mean mail on which 
appropriate postage for scaled mail has 
not been paid, which under postal laws 
or regulations is not required to receive 
the most expeditious handling, transpor¬ 
tation. or delivery, and which is subject 
to postal inspection. The terms do not in¬ 
clude international transit mall (section 
115.8). They include second, third, and 
fourth class mail international parcel 
post mail, and "AO Postal Union mail" 
(as defined in USP8 Publication 42, In¬ 
ternational Mail). 
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115J Permissible detention of mall. 

.31 Sealed mall generally not de¬ 
tained. 

No postal employee may detain mall 
sealed against Inspection (other than 
dead mall) except: (a) a postal inspector 
acting diligently and without avoidable 
delay upon reasonable suspicion, for o 
brief period of time, to assemble evidence 
sufficient to satisfy the probable cause 
requirement for a search warrant in ac¬ 
cordance with section 115.6, and to apply 
for, obtain, and execute the warrant; <b) 
a postal employee acting in strict accord¬ 
ance with postal regulations (for ex¬ 
ample, sections 115.4 or 154.145; (c) a 
postal employee acting under postal reg¬ 
ulations with the express consent of the 
addressee or sender (for example, section 

153.5 or 154.19); <d> a postal employee 
acting under an order Issued under 39 
U.S.C. 3005, relating to false representa¬ 
tions, lotteries, and unlawful matter; (e) 
a postal employee acting under section 
115.63; (!) a postal employee conducting 
a mall count by direction of his post¬ 
master or a postal inspector: (g) a postal 
employee acting under an order of a Fed¬ 
eral court; or, (h> a postal employee 
during the period required to seek and 
obtain Instructions under section 154.7 
concerning mall whose delivery Is In dis¬ 
pute, or under section 331.1 concerning 
legal process other than a search war¬ 
rant duly Issued under Rule 41 of the 
Federal Rules of Criminal Procedure, 
purporting to require the surrender of 
mail matter. 

.32 Unsealed mall. 

Mall not sealed against Inspection may 
be delayed or detained for the reasons 
stated In section 115.31 and as otherwise 
expressly permitted by postal regula¬ 
tions. 

115.4 Mail reasonably suspected of be¬ 
ing dangerous to persons or property. 

Mall, sealed or unsealed, reasonably 
suspected of posing an Immediate danger 
to life or limb, or an Immediate and sub¬ 
stantial danger to property, may, without 
a search warrant, be detained, opened, 
removed from postal custody, and proc¬ 
essed or treated, but only to the extent 
necessary to determine and eliminate the 
danger, and only If a complete written 
and sworn statement of the detention, 
opening, removal, or treatment, and the 
circumstances that prompted it signed 
by the person purporting to act under 
this subsection, Is promptly forwarded to 
the Chief Inspector. Any person purport¬ 
ing to act under this subsection who does 
not report hls action in accordance with 
the requirements of this subsection to the 
Chief Inspector, or whose action ts de¬ 
termined after investigation not to have 
been authorized, Is subject to discipli¬ 
nary action or criminal prosecution. 

115.5 Disclosure of Information about 
mall sent or received by particular 
senders or addressees. 

Except as provided In paragraphs 
(a)-(f), no employee shall disclose: In¬ 
formation on the outside cover of any 
piece of mail; Information obtained 
from any inspection of the contents of 


mail; or any other information which 
concerns any mail sent or received by any 
particular sender, addressee, or group of 
senders or addressees, which the em¬ 
ployee obtains or controls in the per¬ 
formance of his official postal duties. An 
employee may disclose such information: 
(a) to the Postal Inspection Service for 
Its official use. including appropriate ref¬ 
erence to law enforcement authorities, 
when there Is a reasonable basis to sus¬ 
pect that such information is evidence 
of the commission Qf a crime under 
State or Federal law, except that infor¬ 
mation obtained by opening sealed moil 
1 a d?nd letter office may be used only 
to cVermine an address at which the 
mall can be delivered; (b) under section 
233 2. regarding mail covers; (c) under 
a search warrant In accordance with 
section 115.6: td> under an order of a 
Federal court; (e> at the request of the 
sender or addressee or the authorized 
agent of either; or. (f) otherwise in ac¬ 
cordance with postal regulations: Pro¬ 
vided, That any such Information ob¬ 
tained from an Inspection of the contents 
of mail may only be disclosed if the in¬ 
spection accords with the regulations 
contained in this Part. 

115.6 Execution of search warrants. 

.61 Warrant issued by Federal Court 
or served by Federal officer. 

A search warrant duly issued under 
Rule 41 of the Federal Rules of Criminal 
Procedure shall be executed as provided 
in section 115 62. Usually, a warrant Is¬ 
sued by a Federal court or served by a 
Federal officer is Issued under Rule 41. 
and is "duly Issued*' If signed and dated 
within the past ten days. No employee 
shall permit the execution of a search 
warrant issued by a State court and 
served by a State officer. If in doubt, an 
employee should temporarily detain the 
mall In question and promptly call a 
postal Inspector for guidance. 

.62 Search warrant execution proce¬ 
dures. 

A postal Inspector may execute a 
search warrant. A person other than a 
postal inspector executing a search war¬ 
rant must be accompanied by a postal 
employee authorized by the head of the 
postal installation at which the warrant 
is to be executed. Mall may be taken 
from postal custody under the authority 
of a search warrant only If the person 
executing the warrant leaves a copy of 
the warrant and a receipt or Inventory, 
made out In the presence of the postal 
employee accompanying him. which par¬ 
ticularly describes each piece of mall 
taken, including all service endorse¬ 
ments on the cover (such as, "Return 
Receipt Requested’*) and any official 
postal Identity numbers (such ns regis¬ 
try. Insurance, or certified mall num¬ 
bers). The receipt or inventory may be 
attached to the copy of the warrant, or 
written on the reverse side of the copy 
of the warrant. The Installation head or 
his designee shall make a copy of the 
receipt or Inventory and of the copy of 
the warrant and send It to the Inspector- 
in-Charge of the Division In which the 
installation Is located. 


.63 Notice to sender or addressee. 

If the cover of the mall has been en¬ 
dorsed and stamped to show that the 
sender has requested and paid for a re¬ 
turn receipt or notice of nondelivery, the 
sender shall be notified of seizure of Lho 
mail under the warrant by an endorse¬ 
ment to that effect on the return receipt 
or notice, or on a duplicate if the original 
receipt or notice Is taken. The receipt or 
notice shall be dispatched as soon as pos¬ 
sible. unless the officer executing the 
warrant presents a Federal court order 
to delay the dispatch. In that event the 
dispatch shall be delayed in accordance 
with the order. 

115.7 Cooperation with Federal and 
State and local agencies for access 
to mall. 

A postal employee receiving a request 
from a Federal. State, or local law en¬ 
forcement, intelligence, or other gov¬ 
ernment agency, for access to. or Infor¬ 
mation about, particular mail matter of 
any class in the custody of the Postal 
Service shall refer the request to the 
Postal Inspection Service with the ex¬ 
planation that the Inspection Service Is 
responsible for liaison with all govern¬ 
ment agencies with respect to a request 
of this kind. No employee of the Inspec¬ 
tion Service shall comply with such a 
request, except as authorized by postal 
regulations. 

115 8 International transit mail. 

.81 Definitions. 

.811 International transit mall. 

As used In this part, the term '‘Inter¬ 
national transit mail" applies to mail of 
foreign origin which is passed by a for¬ 
eign postal administration to the United 
States Postal Service for forwarding to a 
foreign postal administration under a 
postal treaty or convention, it Includes 
closed malls and & d£couvert letter post 
items. 

.812 Closed mall. 

The term "closed moll" refers to any 
bak. container, or mall passed to tha 
United States Postal Service by a for¬ 
eign postal administration, the entire 
contents of which are required by appli¬ 
cable postal treaties or conventions to be 
passed to a foreign postal administra¬ 
tion. 

.813 A Decouvert letter post Item. 

The term "A decouvert letter post Item" 
refers to any International letter po6t 
item ("Postal Union mail" as defined by 
USPS Publication 42. International Mail) 
which is addressed for delivery by a for- 
cigh po.stal administration, and is passed 
to the United States Postal Service by 
a foreign postal administration in a bag. 
container, or mail that must be opened 
by the United States Postal 8ervlce In 
accordance with applicable postal trea¬ 
ties or conventions because it contains 
items addressed for delivery by the 
United States Postal Service. % 

.82 Special security rules. 

International transit mail is entitled 
to freedom of transit. It shall not be 
opened, seized, or searched. It is not sub¬ 
ject to Customs or Agriculture inspection 
under sections 115.91 or 115.92. In ac- 
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cordonce with the Universal Postal Con¬ 
vention, any international transit mall 
consisting of closed malls, k d6couvert 
letter-post items, and air mail corre¬ 
spondence. shall not be detained, but 
shall Instead be forwarded to the next 
foreign postal administration by the 
quickest routes which the United States 
Postal Service uses for moll sealed 
against inspection. 

115.9 Mail security, law enforcement, 
and other government agencies. 

.91 Customs Service. 

Without a search warrant but upon 
reasonable suspicion, designated per¬ 
sonnel of the U S. Customs Service may 
open or inspect the contents of mail (but 
not read correspondence in sealed mail) 
in the customs inspection of mail (in¬ 
cluding APO-FPO mall) which has orig¬ 
inated outside the Customs Territory of 
the United 8tatcs ("CTUSand Is ad¬ 
dressed for delivery inside the CTUS 
(except sealed mall addressed to the Dis¬ 
trict of Columbia). 8uch Inspections may 
be conducted only In accordance with 
part 820, USPS Publication 42. Interna¬ 
tional Mail, relating to cooperation with 
the TTJS. Customs Service on Inspections 
of Imports. No Customs personnel may 
read, allow any other person to read, or 
transfer to any other person any corre¬ 
spondence contained in sealed mall un¬ 
less such action is authorised by a search 
warrant issued under Rule 41 of the 
Federal Rules of Criminal Procedure. No 
Customs personnel may. without a search 
warrant, open, inspect, read, or seize any 
mall In postal custody < including APO- 
FPO mail) which has not originated out¬ 
side the CTUS, or which has diplomatic 
or consular Immunity from customs in¬ 
spection i USPS Publication 42, Interna¬ 
tional Mall, sections 821.1a and 821.lb>. 

.92 Deportment of Argrieulture. 

(a) Foreign origin mail. Without a 
search warrant, designated personnel of 
the US. Deuartmcnt of Argrieulture 
may open and inspect (but not read > the 
contents of mail (including APO-FPO 
mail) which has originated outside the 
Customs Territory of the United States 
C'CTUS ') and la addressed for delivery 
inside the CTUS. Such inspection may be 
conducted only in accordance with part 
830. USPS Publication 42, International 
Mail, relating to cooperation with the 
Department of Agriculture on plant 
quarantine inspections of imports. 

(b> Domestic mail from Hawaii or 
Puerto Rico. Without a search warrant, 
designated USDA personnel may open 
and inspect (but not read) the contents 
of mail reasonably suspected of contain¬ 
ing plant matter or plant pests, which 
has been maUed in Hawaii or Puerto 
Rico and is addressed to the United 
8lates mainland, either with the con¬ 
sent of the sender, or if the mail Is un¬ 
sealed. Such Inspections may take place 
only in designated areas of the Hawaii 
or Puerto Rico post office, and only so 
long as the Federal plant quarantine of 
Hawaii or Puerto Rico remains in effect. 

<c> State terminal inspections. Postal 
employees may cooperate with the De¬ 
partment of Agriculture and with State 


terminal inspection officials in accord¬ 
ance with the Terminal Inspection Act, 

7 U.S.C. 1G6. or implementing regula¬ 
tions in USPS Publication 14. Plant 
Quarantines. 

.93 Military postal system. 

Tills part applies to the military postal 
system and to all military personnel per¬ 
forming postal duties, including unit 
mail clerks. A search authorization Is¬ 
sued by or under the authority of a com¬ 
manding officer or a military Judge is 
not a M scarch warrant” within the mean¬ 
ing of this port. Offenses committed 
against the security of mail in the cus¬ 
tody of the military postal system, at 
home or abroad, arc punishable under 
Federal criminal laws relating to postal 
offenses in Title 18. United State Code, 
as well as under the Uniform Code of 
Military Justice. Mall in the custody of 
the military postal system. If mailed out¬ 
side the Customs Territory of the United 
States for delivery to an address within 
the Customs Territory of the United 
States, may be opened and searched (but 
correspondence in sealed mall may not 
be read) without a search warrant, by 
authorized personnel of the U.S. Cus¬ 
toms Service in accordance with section 
115.91, relating to customs inspection, 
and by authorized personnel of the De¬ 
partment of Agriculture In accordance 
with section 115.92(a), relating to plant 
quarantines of imports, even though for 
other purposes such mail is domestic 
mail, part 112. 

.94 Customs Inspection In Guam. 

Postal employees in the Agona post 
office may permit designated customs 
officials of the Government of Guam, 
without a search warrant to open, in¬ 
spect, and read the contents of unsealed 
mail, and to examine the exterior (but 
not open or read the contents) of sealed 
mail which is addressed for delivery 
within the Territory of Guam. Upon the 
request of Guam customs officials, postal 
employees in the Agana post office may 
ask the addressee of sealed mail which 
Guam customs reasonably suspects of 
containing dutiable or prohibited matter 
to authorize Guam customs to open and 
inspect the contents of the sealed mail, 
or to appear at the post office to accept 
delivery of the scaled mail in the presence 
of a Guam customs official. 

.95 Canal Zone Postal Service. 

.951 International transit mail. 

The Canal Zone Postal Service shall 
comply with section 115.8 with regard to 
any international transit mail passed to 
it by a foreign postal administration. 

.952 Mail addressed to the United 
States or any area for which It is respon¬ 
sible. 

The Canal Zone Postal Service shall 
comply with part 115 with regard to any 
mall passed to it by a foreign postal 
administration which is addressed for 
delivery In the United States or any area 
for which the United States is respon¬ 
sible (other than the Canal Zone). 

.953 Moll passed to the Canal Zone 
Postal Service by the United States Postal 
Service not addressed for delivery in the 
Canal Zone. 

The Canal Zone Postal Service shall 
comply with port 115 with regard to any 


maU passed to it by the United States 
Postal Service which is not addressed for 
delivery in the Canal Zone. 

.954 Definitions. 

For purposes of subsections 115.952 and 
115.953, the words “postal employee” or 
words of Uke Import in part 115 refer to 
an employee of the Canal Zone Postal 
Service: and the words “Postal Service” 
or “United States Postal Service” or 
words of like import refer to the Cana) 
Zone Postal Service. 

.96 Puerto Rico. 

Under 48 U.S.C. 741a. postal employees 
in the Son Juan Post Office are author¬ 
ized to permit excise tax collection offi¬ 
cials of the Commonwealth of Puerto 
Rico to record tho names and addresses 
that appeur on the exterior of incoming 
insured, certified, or C.OD. mail so long 
as no mall is opened or detained. 

Conforming Amendments of Ports 112. 
137, 331. 

Amend part 112 by inserting between 
the words "Army-Air Force (APO) and 
Navy (FPO) post offices" and the semi¬ 
colon Immediately following them, the 
words, “(except as provided in part 115)“. 

Amend section 137.81 by Inserting, be¬ 
tween the word "detained” and the word 
"even" in the first sentence, the words, ", 
except In accordance with port 115,”. 

Amend part 331 to read: 

.11 Requests for surrender of mail 

Any employee served with legal proc¬ 
ess. other than a search warrant issued 
under Rule 41 of the Federal Rules of 
Criminal Procedure (sec section 115.6). 
purporting to require the surrender of 
mail, shall respectfully refuse to sur¬ 
render it and shall refer the matter to 
the Regional Counsel for further 
information. 

See 115.31 for permissible detention of 
the maU. 

.12 Access to Mall and Mail Handling 
Areas. 

Access to mail nnd mall handling areas 
in postal installations is restricted to 
authorized postal employees and mall 
contractors on official business, and to 
other persons specifically permitted ac¬ 
cess by the installation head or superior 
authority for the proper conduct of the 
official business of the Postal Service, the 
General Accounting Office, or a Congres¬ 
sional committee. Such other persons 
must be accompanied by n postal em¬ 
ployee on duty. Federal. State, or local 
law enforcement or public safety au¬ 
thorities may be given access to mail 
and to mail handling areas to remove 
potentially dangerous mail matter in ac¬ 
cordance with section 115.4. In appro¬ 
priate circumstances, the installation 
head may allow Federal State, or local 
law enforcement authorities access to 
mail and mall handling areas, to deal 
with conditions dangerous to life, limb, 
or property, such as fires or flooding, or 
to make lawful arrests. 

An appropriate amendment to 39 CFR 
111.3 to reflect this change will be pub¬ 
lished if the proposal Is adopted. 

(99 use 401.404. 3623(d).) 

ROGEn P. CftAXG. 

Deputy General Counsel. 

|FR Doc.77-10404 Filed 4-7-77.8:45 Ami 
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OFFICE OF THE FEDERAL 
REGISTER 

PRIVACY ACT ISSUANCES 
Publication Guidelines 

ACTION: Notice of plans for publication 
of 2nd Annual Compilation of Privacy 
Act Issuances. 

SUMMARY: This document announces 
schedules and procedures developed to 
help agencies meet their publication re¬ 
sponsibilities under the Privacy Act of 
1974. This document also establishes a 
requirement that agencies submit a 
Table of Contents for the systems of rec¬ 
ords described. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Robert Jordan. Office of the Fed¬ 
eral Register. National Archives and 
Records Service, General Services Ad¬ 
ministration. Washington, D.C. 20408. 
Telephone: 202-528-5240. 

Introduction 

The Privacy Act < Public Law 93-579. 
section 552(e) (4 >) requires that all 
agencies shall publish • ’in the Fed¬ 
eral Register at least annually a notice 
of the existence and character of systems 

of records.. The Act also requires 

that the Federal Register “* * * shall 
annually compile and publish the rules 
promulgated under subsection (f) and 
agency notices published under subsec¬ 
tion (e)(4) in a form available to the 
public at low cost." ‘Section 552(f).) 

The Office of the Federal Register 
<OFR> has developed these procedures to 
help agencies to meet their responsibili¬ 
ties under the Act and to minimize the 
printing costa involved in reissuing and 
reprinting all the Privacy Act notices. 
Background 

The OFR scheduled the first Annual 
Compilation of Privacy Act Issuances for 
publication in 1976. The Compilation was 
contained in live volumes. In order to 
avoid the delays that occurred in print¬ 


NOTICES 

ing the 1976 Compilation. OFR has es¬ 
tablished a new schedule that should re¬ 
sult in issuance of the 1977 Compilation 
by September 27. 1977, the second anni¬ 
versary of the effective date of the Act. 
To accomplish this goal, and to insure 
that the most up-to-date versions of their 
systems appears in the Privacy Act Com¬ 
pilation. Federal agencies will have to 
adhere strictly to the deadline dates an¬ 
nounced in these guidelines. Failure to 
comply with these dates may mean that 
an outdated version of an agency's is¬ 
suances will appear in the 1977 systems 
Compilation, or that an agency may be 
omitted altogether from the Compila¬ 
tion. 

Submission Deadlines 

During the period July I, 1977 to Au¬ 
gust 31. 1977. each Federal agency sub¬ 
ject to the Privacy Act must submit a 
document for publication in the Federal 
Register. This document is required un¬ 
der the provisions of 5 U.S.C. 552a<e> (4). 

Manner of Submission 

The document submitted must con¬ 
tain the complete text of the agency's 
systems of records. These systems should 
be submitted in machine readable for¬ 
mat; either Optical Character Recog¬ 
nition (OCR) Type or on magnetic tape 
in accordance with the specifications in 
the Appendix to these guidelines. Agen¬ 
cies that arc unable to supply documents 
in machine readable form should con¬ 
tact the OFR promptly. 

In the signed preamble to the docu¬ 
ment. agencies should describe any 
changes included in the systems of rec¬ 
ords that were not previously published 
in the Pederal Register. This Includes 
additions, deletions, and substantive 
changes to the system of records. The 
preamble should also include citations 
to the Federal Register issue where the 
agency last republished their systems In 
full text together with citation* for any 
subsequent amendments. 

Table or Contents 

Each agency must also include a table 
of contents immediately preceding the 


text of the systems of records. The table 
of contents should be arranged in the 
order of appearance of the systems. 

Number or Comes 

Three copies of the document (one 
original and two certified) must be sub¬ 
mitted to the OFR. If a tape is submit¬ 
ted as part of the document, two single- 
spaced printouts of the material on the 
tape should accompany the document. 
Upon receipt of the document, the OFR 
wilt schedule publication as soon as pos¬ 
sible. Normal Federal Register pub* 4 
cation schedules do not apply. 

Rules and Regulations 

The OFR will compile each agency's 
rules and regulations pertaining to the 
Privacy Act and publish them with the 
systems in the Compilations. The rules 
and regulations will be compiled as of 
July 1,1977. If any revisions are planned, 
the agency should be certain to have 
them in by that date to insure appear¬ 
ance in the Compilation. Only rules pub¬ 
lished in final form by that date will be 
included. 

Agency Overruns 

Before Anal printing of the Compila¬ 
tion volumes, agencies will be given the 
opportunity to order overruns from the 
Government Printing Office for the part 
In which their material appears. 

For Further Information 

Any questions or problems with reaard 
to these guidelines or publication of the 
Annual Compilation should be directed 
to the Privacy Act Coordinator by calling 
(202) 523-5240, or by writing the Office 
of the Federal Register. National Ar¬ 
chives and Records Service. General 
Services Administration. Washington, 
D.C. 20408. The Office is located In Room 
8401. 1100 L Street NW-. Washington. 
D.C.; office hours are from 8:45 a.m. to 
5:15 p.m. 

Fred J. Emery, 

Director of the Federal Register. 
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INPUT REQUIREMENTS FOR FR PRIVACY ACT E0IT PROGRAM 
UTILIZING OCR SCANNABIE COPY 


Typing Requirements 

Typewriters must have 10 character per inch pitch, OCR-A sire 
I type font with 85 characters and/or symbols and space bar which 
conform to FIPS PUB 32. 

I he following FIPS PUB 32 symbols will not be used: 

I long vertical mark (field identifier) fig 11-24. 

V symbol fork, figure 11-22. 
group erase, figure 11-96 

The symbol hook ( S I figure 11-21 will occasionally be used to 
indicate special functions 

The character erase < | ) figure 11-95, will be used to correct typing 
errors, as follows . 

I delete previous letter 

11 delete all characters, back to, but not including, previous 
space 

III delete entire line, back to the left hand margin. 

Corrections on copy will not be made by erasing, white-out. or 
striking out. Only clean copy, with the exception of the character erase 
used for cnrrcvting errors, will be acceptable. 

Copy must be typed double space at a 5 or 6 lines per inch pitch 

Spacing between words or sentences will be restricted to 2 spaces. 

Operator must distinguish between figure one (I l and lower case 
letter ell (I) and between figure zero and capital letter O. These charac¬ 
ters art not interchangeable. 

Hyphens must never appear at the end of a line If a hyphenated 
word must extend beyond the image area, use 2 erase symbols and start 
a new line. Strikes over previously typed letters arc acceptable for this 
function only when the insertion of the two erase symbols would fall 
outside the right side margins. 

Quotation marks -(**) for single open quotes; (••*) for double 
open quote: t •) for single close quote and apostrophe. (• «) for double 
close quote 

A one time carbon ribbon that is equivalent loan IBM 3121 Black 
Ribbon Pari No 1136108 or 1136390 Is normally adequate to meet 
requirements 

Paper Requirements 

Papci will be made available through the Office of the Federal 
Register and wilt have preprinted cm it, in non-OCR readable ink. 
margins, alinement and first character positions Indents for 3,6, and 9 
spaces arc also marked and are referred to in these specifications. 

Margins and alinement arc critical and must be followed. 


I. Data entries arc to be preceded by a keyword indicator, the 
character ( H). and a letter as assigned. 

2 The keyword indicators and the subsequent letter causes the edit 
program to generate the proper headings as they appear on the 
following list. 

3. Data may reflect either a textual paragraph or column/tist format. 
The start of each paragraph is a new line, with a 3-spacc indent. 
When names, addresses, etc., require a column list format, each 
individual line will be a new tine with a 6 space indent. It is 
advisable, where possible, to enter names, addresses, etc., in 
paragraph form. 


Keyword and letter 

Paragraph title 

HA 

(NONE)* 

HB 

System name 

HC 

Security classification: 

HD 

Security location 

HC 

Categories of individuals covered by the 
system; 

HP 

Categories of records in the system: 

HG 

Authority for maintenance of the system: 

HH 

Routine uses of records maintained in the 
system, including categories of users and the 
purposes of such uses: 

HI 

Policies and practices for storing, retrieving, 
accessing, retaining, and disposing of records 
in the system: 

HJ 

Storage: 

rlfC 

RctncvabHity: 

HL 

Safeguards: 

HN 

Retention and disposal: 

HN 

System managcr(s) and address: 

HO 

Notification procedure: 

HP 

Record access procedures: 

H<? 

Contesting record procedures: 

‘ HR 

Record source categories: 

HS 

Systems exempted from certain provisions 
of the act; 


Data Idantif iert (Keyword locators) , ^ „ M<r , ^ * , w ^ To be u..j « o,«l„ - 

The codes listed following these paragraphs must be placed im- P ' 14 *" liXrr d* "***’ * ^ « * 9 *»*r»* ctwrKicr. 20 rtmtm 

mediately in front of the data they refer to. These code* will cause the fo* run*** information on itinwf i*»p*t contact ta* Privacy Act Coordinator »t th» office 
correct function code and heading to be added by the edit program of it* federal g«*r»ur. 
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NOTICES 


INPUT REQUIREMENTS FOR FR PRIVACY AO EDIT PROGRAM 


I AH file* will be submitted on V* inch wide magnetic tape whose 
recording mode is 9 track. Acceptable recording densities are *00 
or 1600 CPI. 

2. Files are to be devoid of equipment oriented identification label 
records, i.e., unlabeled. 

3. File* arc comprised of blocks of data not to exceed 3000 characters. 

4. Data entries arc to be preceded by a keyword indicator, the char¬ 
acter **+**• and a number as assigned. See attachment I. 

3. The keyword indicators and the subsequent number causes the edit 
program to generate the proper headings as they appear on attach¬ 
ment I. 

6. Data may reflect either a textual paragjaph or cotumn/Ksi format 
The start of each paragraph is preceded by the character 
When names, addresses, etc. require a column list format, each 
individual line will be preceded by the character It Is advisable, 
where possible, to enter names, addresses, etc., in paragraph form. 

7. The character set indicated in attachment II provides for upper and 
lower ease letters, the numbers zero through nine, and the normally 
used punctuation, eg, period, comma, colon, semicolon, hyphen, 
cm dash, shil, exclamation mark, question mark, quote, apostrophe, 
ampersand, asterisk, and open and close parens. 

These codes represent the characters to be called by the composi¬ 
tion program in composing the submitted data. Any fractions, math 

signs, etc., are to be spelled out. 

ATTACHMENT I 

Keyword and 

number Paragraph title 

41 (NONE)* 

42$ System name: 

435 Security classification: 


ATTACHMENT 1-Continued 


Keyword and 
number 

Paragraph title 

■MS 

System location: 

45$ 

Categories of individuals covered by the 
system: 

4*$ 

Categories of ic cords in the system; 

+7$ 

Authority for maintenance of the system: 

4#$ 

Routine uses of records maintained in the 
system, including categories of users and the 
purposes of such uses: 

49$ 

Policies and practices fur storing, retrieving, 
accessing, retaining, and disposing of records 
in the system: 

49A$ 

Storage: 

49BS 

Rctrievabrhty; 

49CS 

Safeguards. 

+9D$ 

Retention and disposal: 

410$ 

System manager**) and address: 

411$ 

Notification procedure: * 

412$ 

Record access procedures: 

413$ 

Contesting record procedure*: 

4j4$ 

Record source categories: 

415$ 

Systems exempted from certain provisions 
of the ad: 

416 

• • 


•I’rtUjix lyUtM mimkKt by if* u4wmuii« department To uvrJ m crtnlxv art ' 

Met. Kiril portion after ft muu he either a NmiS m alphabet* tJiarKiee 20 characters •Tiwl drtcfipekm tf'feuo' for »«* by POO ftoi«t*>«n 20-24 rufwuua recotd count for 

chevitnc hki will be mi blocked vreoedt with ccaHiol rccoedt in frrut uf coU> tec cede 
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ATTACHMENT II 
PART I 


Ho. 

0 

Chorocter 

H.. 

1 

Chorocter 

Ho* 

2 

Chorocter 

Ho* 

3 

Chorocter 

Mo* 

4 

ChoFOdtf 

Ho* 

5 

Chorocter 

Mo* 

6 

Chorocter 

Mo. 

7 

Character 

00 

By post 

10 


20 


30 


40 


50 

A 

60 

• hyphen 

70 


01 


11 


21 

- 

31 


41 


51 


61 

/ »KM 

71 


02 


12 


22 


32 


42 


52 


62 


72 


03 


13 


23 


33 


43 


53 


63 


73 


04 


14 


24 


34 


44 


54 


64 


74 


05 


15 


25 


35 


45 


55 


65 


75 


06 


16 


26 


36 


46 


56 


66 


76 


07 


17 


27 


37 


47 


57 


67 


77 


08 


18 


28 


38 


48 


58 


68 


78 


09 


19 


29 


39 


49 


59 


69 


79 


OA 

A 

1A 


2A 


3A 


4A 


5A 

, 

6A 


7A 

: colon 

OB 


IB 


2B 


3B 


4B 

% 

period 

5B 

% 

poro- , 
graph 

6B 

comma 

7B 


OC 


1C 


2C 


3C 


4C 


5C 


6C 

% 

frit 

7C 


OD 


ID 


2D 


3D 


4D 

( open 

1 pore* 

5D 

dole . 
poren ' 

6D 

em 

doth 

7D 

opoi 

OE 


IE 


2E 


3E 


4E 

+ 

key 

word 

5E 

•env- 
j colon 

6E 


7E 


Of 


IF 


2F 


3F 


4F 


5F 


6F 

? 

7F 

m quote 
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NOTICES 


ATTACHMENT II 
PART II 


He* 

8 

C Horae ter 

Me* 

9 

Cho/exie# 

A 

CKoroc**# 

He* 

B 

CHor otter 

c 

Character 

Mn 

D 

CHor otter 

E 

Chpf Otter 

F 

Character 

80 


90 


AO 


BO 


CO 


DO 


E0 


F0 

0 zero 

81 

a 

91 

i 

A1 


B1 


Cl 

A 

D1 

J 

El 


FI 

i 

82 

b 

92 

k 

A2 

s 

B2 


C2 

B 

D2 

K 

E2 

S 

F2 

2 

83 

c 

93 

I 

A3 

t 

B3 


C3 

C 

D3 

L 

E3 

T 

F3 

3 

84 

d 

94 

m 

A4 

u 

B4 


C4 

D 

D4 

M 

E4 

U 

F4 

4 

85 

• 

95 

n 

A5 

V 

B5 


C5 

E 

DS 

N 

E5 

V 

F5 

5 

86 

f 

96 

o 

A6 

W 

B6 


C6 

F 

D6 

O 

E6 

w 

F6 

6 

87 

9 

97 

p 

A7 

X 

B7 


C7 

G 

07 

P 

E7 

X 

F7 

7 

88 

h 

98 

q 

A8 

y 

B8 


C8 

H 

D8 

Q 

E8 

Y 

F8 

8 

89 

i 

99 

r 

A9 

Z 

B9 


C9 

1 

D9 

R 

E9 

z 

F9 

9 

8A 


9A 


AA 


BA 


CA 


DA 


EA 


FA 


88 


9B 


AB 


BB 


CB 


DB 


EB 


FB 


8C 


9C 


AC 


BC 


CC 


DC 


EC 


FC 


8D 


9D 


AD 


BD 


CD 


DD 


ED 


FD 


8E 


9E 


AE 


BE 


CE 


DE 


EE 


FE 


8F 


9F 


AF 


BF 


CF 


DF 


EF 


FF 
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This sample Illustrates how a system 
notice will look with the codes required 
by the specifications appearing above. 
NOTE THAT THE ACTUAL HEAD¬ 
INGS. “SYSTEM NAME." -LOCA¬ 
TION.* ETC.. SHOULD NOT BE 
PRINTED OR TYPED. BUT ONLY THE 
SYMBOLS. The program developed by 
the Government Printing Office will in¬ 
sert the headings where appropriate. 

4-1 DOD 412.07. 

*f 2$ Research Clearance Files 412.07— 
DOD/Navy. 

+4$ Records Management Division, 
Administrative Management Directorate, 
the Adjutant General Center Office of 
the Secretary of the Army. 

4- 5$ U S. citizens, doing unofficial re¬ 
search, who apply for access to Army 
classified files. 

+6$ Individuals application for re¬ 
lated processing papers and access au¬ 
thorization and extension; correspond¬ 
ence between the Records Management 
Division and <1) applicant. <2* records 
custodians. (3> other Government agen¬ 
cies; retained copies of research notes 
and manuscript and selected documents. 

-f 7$ Section 12. Executive Order 11652, 
-Classification and Declassification of 


National Security Information and 
Material.** 

^8$ Records are used to obtain clear¬ 
ance for access to classified information 
by applicant; to obtain approval of re¬ 
search subject matter; to determine lo¬ 
cation. availability and classification of 
records desired by the researchers; to 
request and coordinate the review of 
manuscript; and to enable discussion of 
proposed or ongoing research when prob¬ 
lems arise. Primary users arc the Office 
of the Secretary of the Army, and Offices 
of the Department of the Army Staff and 
major commands. 

4-9$ 

-f 9AS Paper records in file folders, 

-f9B$ Filed alphabetically by last 
name of researcher. 

4 9C$ Buildings employ security 
guards Records are maintained in areas 
accessible only to authorized personnel 
that are properly screened, cleared, and 
trained. 

4 9D$ Records are permanent. They 
are retained in active file until end of 
calendar year in which research project 
is completed, held an additional year in 
Inactive file, and subsequently retired 


to the Washington National Records 
Center. 

4 10$ The Secretary* of the Army, thru 
hU designated representative. The Ad¬ 
jutant General. Headquarters. Depart¬ 
ment of the Army, the Pentagon, Wash¬ 
ington. DC. 

-fll$ Information may be obtained 
from: 

% Hq DA t DAAG-AMR-S > 

% Room GA 084 

% Forrestal Building 

«Tc Washington. D.C. 20314 

% Pile. Area Code 202/693-1847. 

4- 12$ Requests from individuals should 
be addressed to: Same address as stated 
in the notification section above. 

4- 13$ The Departments' rules for ac¬ 
cess to records and for contesting con¬ 
tents and appealing Initial determina¬ 
tions by the individual concerned appear 
in the rules section of the Federal Reg¬ 
ister. 

4 14$ Application and related forms 
from the individual researcher Depart¬ 
ment of the Army Staff agencies and 
other federal agencies. 

-M5$ None 

4 16 (Record count) 

|FR Doc.77-10488 Kited 4-7-77;8:45 am) 
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NOTICES 


OFFICE OF MANAGEMENT AND BUDGET 


DEFERRALS 

ERDA and Commerce/Maritime Administration 

TO THE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1971, I herewith report 
two new deferrals of Energy Research and Development Administration funds totaling 
$127.2 million. The deferrals have no effect on budgetary outlays for fiscal year 1977 
or subsequent years. In addition, I am reporting a revision to a previously transmitted 
Department of Commerce deferral. 

The details of each deferral arc contained in the attached reports. 



The White House, April 4,1977. 
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CONTENTS OF SPECIAL MESSAGE 
(in thousands of dollars) 


Budget 

Deferral # _ Item _ Authority 


Commerce: 

Maritime Administration 

D77-47A Ship construction. 200,900 

Energy Research and Development Administration: 

D77-55 Operating expenses. 80,500 

D77-56 Plant and capital equipment. 46,660 


Total, deferrals....,. 328,060 


********************************************************************************* 


SUT-MAKY OF SPECIAL MESSAGES 
FOR FY 1977 

(in thousands of dollars) 


Rescissions Deferrals 


Tenth special message: 

New items. . 127,160 

Changes to amounts previously submitted. . — 


Effect of the tenth special message. . 127,160 


Previous special messages 


1,040,378 7,088,428 


Total amount proposed in special messages 


1,040,378 
(in 13 re¬ 
scission 
proposals) 


7,215,588 
(in 56 
deferrals) 


NOTE: All amounts listed represent budget authority except for $134,807,092 
consisting of two general revenue sharing deferrals of outlays only 
(D77-26 and D77-27A). Reports for D77-26 and D77-27A are included 
in the special messages of October 1, 1976, arxi December 3, 1976, 
respectively. , 
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NOTICES 


D77-47A 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of Public Law 93-344 


This report revises Deferral No. D77-47, transmitted to 
the Congress on January 17, 1977, and printed as House 
Document No. 95-48 and Senate Document No. 95-19. 

Deferral No. D77-47, previously reported for the Ship 
Construction appropriation of the Maritime Administration, 
was based on 1977-78 shipbuilding plans presented in the 
1978 budget submitted to Congress on January 17, 1977. 

This supplementary report is based on current projections 
of demand for U.S. shipbuilding as reflected in the revised 
1978 budget submitted to the Congress on February 22, 1977. 

The revised deferral anticipates that an estimated 
$102.9 million of the total amount deferred will be made 
available for obligation in fiscal 1977 as firm ship 
construction contracts are ready to be made. The 
remaining $98 million is planned for deferral for the 
entire year. The original report indicated that all 
$200.9 million would be deferred thoughout fiscal 1977. 
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Deferral No: 


D77-47A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


Agency Department of Commerce 

New budget authority $ — —mm— ' 

bureau . . 

Maritime Administration 

(P.L - ) 

Other budgetary resources 811i 241 

Appropriation title & symbol 

Ship Construction 13X1708 

Total budgetary resources 362,811,241 

Amount to be deferred: , 

P»rt of year *02,900.000* 

Entire year 98,000,000 

0MB identification code: 

13-1708-0-1-406 

/Legal authority (in addition to sec. 1013): 

Q Antideficiency Act 

0 Other 

Grant program Q Yes □ No 

Type of account or fund: 

□ Annual 

(“I Multiole—ve&r . ' * _ > . 

(expiration date) 

Q No-year 

type of budget authority: 

0 Appropriation 

0 Contract authority 

0 Other —- 


* Justification 


This appropriation^ available until expended/ provides subsidies to 
U.S. shipyards for the construction and reconstruction of ships for 
foreign trade. 

This revised deferral is based on anticipated new shipbuilding contracts 
during fiscal year 1977. The amount of $102,900,000 is being deferred 
for part of the year. It is anticipated that these funds will be 
apportioned as shipbuilding contracts become ready for obligation. 

The amount of $98,000,000 is being deferred for the entire year but 
will be used in succeeding years. Provision is made under the Anti- 
deficiency Act (31 U.S.C. 665) for the phased use of multi-year funds. 

Estimated Effects 

The deferral will not delay planned construction or conversion of 
subsidized ships and will not affect the international competitive 
position of U.S. shipyards. 

% 

Outlay Effect 

There is no outlay effect of this deferral. 


* Revised from previous report. 
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NOTICES 


Deferral Mo: 


D77-55 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant 10 Section 1013 of P.L. 93-344 


Agency Energy Research and Development 

Hew budget authority $ 4,669,338,000 

bureau 

(P.L. 94 355 & 34-373) 1,802,626,059 

Other budgetary resources —. 

_ , w , * 6,471,964,059 

Total budgetary resources 

Appropriation title A symbol 

Operating Expenses 

89 x 0100 

Amount to be deferred: 

Part of year $ - 

Entire ,«r 80,500,000 

OMB identification code: 

89-0100-0-1-999 

'Legal authority (in addition to see. 1013) : 

E Antideficiency Act 

□ Other——- [ 

Grant program O Yes C9 Mo 

Type of account or fund: 

["I Annual 

(~1 Multiple-year ■ j 

(expiration date) 

PH lo-year 

Type of budget authority: 

SI Appropriation 

□ Contract authority 

Q Other 


JustiTication 

Tho lincrgy Research and Development Administration operating expenses appropriation is 
used for the conduct of energy research and development, basic research, and for nuclear 
research, development, and production related to national defense. The amount deferred 
is made up of unobligated balances brought forward into fiscal 1977. These balances 
arc not needed for obligation in 1977 but may be needed in future years and are,therefore, 
reserved for contingencies. 

list i ncited Effects 

’Ihcrc are no prograiunatic or budgetary effects of the deferral because the funds 
represent obligational authority in excess of that needed to conduct the FY 1977 prograr 
as appropriated. 

Outlay Effect 


No effect on outlays results from this deferral action. 
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Deferra* So: 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


D77-56 


Agency Energy Research and Develop¬ 

ment Administration 

„ . . . 1,634,630,000 

bureau 

0 r“ tM - 373> 106,534,747 

Other budgetary resources _ 

Appropriation title & symbol 

Plant and Capital Equipment 
89X0103 

Total budgetary resources A/74.,i.c4*747 

Amount to be deferred: 

Part of year $ 

Entire year 45,660/000 

OMb identification code: 

89-0103-0-1-999 

Legal authority (in oddrhon.to sec. 1013): 

O Antideficiency Act 

0 Other 

Grant program □ Ye3 QcNo 

Type of account or fund: 

0 Annual 

0 Multiple-vear 

(expiration doit) 

0; No-year 

Type of budget authority: 

2 Appropriation 

0 Contract authority 

0 Other 


Justification 


The amount deferred is made up of funds appropriated for 1977 and pra.or 
years for the Clean Boiler Fuel from Coal project (Coalcon). The funds 
may not be required for obligation in 1977 due to severe engineering 
difficulties which prevent further work on the project. The deferral 
is planned to be maintained pending a decision on future Coalcon 
activities and a determination of project termination costs. Or.ce 
such a determination is made, any remaining funds will either oe pro¬ 
posed for rescission or reprogramming, if appropriate. 

E stimated Effects 

% 

There are no further programmatic or budgetary effects resulting from the 
deferral. Technical problems, rather than this deferral action, prevent 
further work on the project. Funds are not now planned to be obligated 
because the project is undergoing a technical review. 

Outlay Effect 

Available funds exceed current requirements by the amount of the deferral. 
Therefore, there is no outlay effect from this action. 


[FR Doc.77-10417 Hied 4-6-77:11:48 am| 




FtOtRAL REOISHR. VOL 43. NO 68—F8I0AY, APRIL 8, 1977 

































FRIDAY, APRIL 8, 1977 


PART VII 



DEPARTMENT OF 
LABOR ' 

Employment Standards 
Administration 


MINIMUM WAGES FOR 
FEDERAL AND FEDERALLY 

ASSISTED CONSTRUCTION 


General Wage Determination Decisions 






































18776 


NOTICES 


DEPARTMENT OF LABOR 

Employment Standard* Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from Its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931. as amended <46 Stat. 1494. as 
amended. 40 US.C 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
<including the statutes listed at 36 Fit 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for FTede- 
terminatlon of Wage Rates. <37 FR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 <36 FR 8755. 8756>. 
The prevailing rates and fringe benefits 
determined in these decisions shall. In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed In 5 U.8.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determination fre¬ 
quently and In large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

Oeneral Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Ports 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing w*age law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931, as 
amended <46 Stat. 1494, as amended. 40 
U8.C. 276a > and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 < Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70 > containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act: and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates <37 Fit 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 <36 F*R 8755, 8756) . The prevailing 
rates and fringe benefits determined In 
foregoing Genera] Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and In the 
localities described therein. 

Modificatioas and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to Ume and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.8.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New Oeneral Wage Determination 
Decisions 

North Carolina. NC77-1046 

Pen havI vanla.. PA77-3039. 

PA77-3043 

Modifications To General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
cadi State. 


Alabama: 

AI.76-5090. Oct. 8. 1976 

Arkansas: 

AL76-5090.— Do. 

AR77'4018 . Feb 4. 1977 

AR 77-4061 . Mar. 11, 1977 

Florida. 

AL76 5090. OcL 8. 1976 

FL77-1028 .. Mar. !8. 1977. 

Idaho: 

ID77-S023 .. Feb 25, 1977 

Iowa: 

IA76 - 4146; IA76 - 4148: Sept. 10. 1976. 
IA76-4149. 

IA76-4160.. Sept. 17. 1976 

1A76- 4173; IA76-4174; Oct. 15. 1976 

IA7G-4175. 

LA76-4185 .. Nov. 19. 1976 

IA77-4004 . Jan. 21. 1977 

Kentucky: 

AI.76-6090 . Oct. 8. 1976 

Louisiana: 

AL76-5090 . Do. 

Miaalasippl: 

AL76-5090 . Do. 

MS77-1030 . Mar. 25. 1977 

Missouri: 

AL76-6090_ Oct. 8. 1976 

Nevada: 

NV77-5022; NV77-5031_ Mar. 18. 1977 

New York: 

NY76-3266 . Oct. 8. 1076 

NY77-3022 .-. Feb 4. 1977 

Ohio: 

OH77-2037 . Mar 11. 1977 

Oregon: 

OR77-5033 - Mar. 25. 1977 

Tennessee: 

AL76-5090 . Oct. 8. 1976 

Texas: 

AL76-5090 -- Do 

TX76 4192 _ Dec. 17, 1976 

TX76-4193 . Dec 28. 1976 

Virginia: 

MD77-3041 _ Mar. 18. 1977 

Washington: 

WA77-5032 _ Apr. 1. 1977 

Washington: 

DC77-3040 _ Mar 18. 1977 

Washington. D.C.* 

Wisconsin: 

WI76-2155 .. Nov 26, 1976. 

WI76-2167: WI76-2168: Dec 17, 1976 

WT76 2160; WT76-2161. 

WI76 2163; WI76 2104 .. Dec. 10. 1976 


Supersedeas Decisions to Oeneral Wage 
Determination Decisions 

The numbers of the decisions being su¬ 
perseded and their dates of publication 
in the Federal Register arc listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decisions being superseded. 

Arkansas: 

AR7G-4129 (AR77-4082).. 

AR76-4133 <AR77 4083) — 

AR76 4188 (AR77-4078).. 

Illinois: 

IL7G-5038 (IL77-5038I- 

Indiana: 

II.70-503B *IL77-6038)_ 

Kansas: 

KS77 4020 (KS77-4081)- 

KS77-4046 (KS77 4080); 

KS77 4048 (K877-4079). 

M076-4103 fM077-4076) .. 

M076—4177 (M077 4075).. 

Kentucky: 

KY76-1077 { KY77-1035) -- 
Michigan* 

IL76-5038 (IL77-5038)- 


July 23. 1076. 
July 13. 1976- 
Nov. 19. 1976 

Apr. 16. 1976 

Do. 

Feb. 4, 1977. 
Feb. 25. 1977. 

July 2. 1976. 
Nov. 12. 1976 

July 23. 1976 

Apr. 16. 1976 
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Minnesota: 

IL76-5038 (IL77-6038)_ Do. 

Missouri: 

MO76-4103 (MO77-4076K. July 2, 1078. 
M076-4177 (MO77-4075 ). . Nov 12. 1076 
New Mexico: 

NM76-4181 (NM77-4077) .. Do. 

NM77-4022 <NM77-«074).. Feb. 18. 1977. 
New York: 

IL76-6038 (IL77* 5038)_ Apr. 18. 1976 

Ohio 

II.76-6038 (IL77-5038)._ Do. 


Pennsylvania: 

IL76-6038 (IL77-5038)_ Do. 

PA76 3176 (PA77-3031) June 18. 1976 

Wisconsin: 

IL76 - 5038 (11/77 - 6038); Apr. 16. 1976 

W176-2045 <WI77-2042). 

Signed at Washington, D.C., this 1st 
day of April 1977. 

Ray J. Dolan. 
Assistant Administrator , 
Wage and Hour Division . 
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Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1500—HAZARDOUS SUBSTANCES 
AND ARTICLES: ADMINISTRATION AND 
ENFORCEMENT REGULATIONS 

Children's Wearing Apparel Containing 
TRIS; Interpretation as Banned Hazard¬ 
ous Substance 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Interpretation of a statutory 
provision. 

SUMMARY: The Commission is notify¬ 
ing the public that children's clothing 
containing the chemical flame-retardant 
TRIS is banned from commerce. Ac¬ 
cording to the applicable statutory pro¬ 
visions, such clothing is banned by 
definition because it is intended for use 
by children and could cause substantial 
illness because of it* toxicity. 

Tests have established that TOIS 
causes cancer in animals, and can enter 
the bodies of children by being absorbed 
through the skin. This absorption occurs 
when children wear TRIS-treated cloth¬ 
ing. Children also ingest TRIS by 
"mouthing" the clothing. 

Since washing removes much of the 
available TRIS. children’s clothing con¬ 
taining TRIS that is already in the 
hands of consumers, unless unwashed, 
is not banned. However, children’s 
clothing containing TRIS that is in com¬ 
merce on April 8. 1677, or Is introduced 
into commerce after that date is banned 
and must be repurchased by any manu¬ 
facturers or others who sold it. 

DATES: The interpretation Is effective 
on April 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francine Shacter, Office of Standards 
Coordination and Appraisal. Consumer 
Product Safety Commission, Washing¬ 
ton. D.C. 20207 (202-492-8470). 

ADDRESS: All of the documents, 
studies, and other materials that are dis¬ 
cussed in the preamble and listed under 
References are available from the Office 
of the Secretary, 1111 18th Street NW., 
Washington. DC. 20207. (202-834-7700). 

SUPPLEMENTAL INFORMATION; 

Background 

In March 1976 the Environmental De¬ 
fense Fund (EDF), a health-oriented 
public interest organization, petitioned 
the Commission to require cautionary 
labeling for wearing apparel containing 
the chemical flame-retardant TRIS <2.3- 
dlbromopropyl) phosphate, hereafter 
' TRIS," in surface concentrations in ex¬ 
cess of 100 ports per million (ppm). This 
petition < HP 78-10) was based on data 
that showed that TRIS was capable uf 
inducing mutations in Salmonella typhl- 
murium when tested in both the presence 
and absence of metabolic activating sys¬ 
tems (1,2.3) 8 The petition asserted at 
page 10 that this test has been shown to 
be a "highly reliable predictor" of car¬ 
cinogenicity. 


1 The document* cited by panrnthetlaU 
number* correspond to the document* listed 
In the section on References, below 
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The Commission conducted a search 
of the existing literature in April 1976. 
and initiated a biological testing program 
in its own laboratories in June 1976 to 
evaluate the scientific issues raised in 
the petition. In addition, the Commis¬ 
sion asked the National Cancer Institute 
«NCD to expedite its rat and mouse 
carcinogenicity feeding studies involving 
TRIS that veere already underway < 4 ). 
The NCI agreed to provide the Commis¬ 
sion with preliminary results from these 
studies as they became available <5>. 

On February 4, 1977 the Commission 
obtained the preliminary NCI test data 
• 6). Within two weeks, the Commission’s 
Bureau of Biomedical Science <BBS> 
provided a statistical analysis of the 
NCI rat and mouse bioassay study. (7). 

Based on its analysis of the same NCI 
preliminary test results. EDF petitioned 
the Commission on February* 8, 1977 
‘HP 77-8) to ban the sale of wearing 
apparel containing TRIS (I). The Com¬ 
mission’s technical staff met with Dr. 
Robert Harris. Dr Joseph Highland, and 
Mr. Robert Rauch of EDF on Febru¬ 
ary 18 to discuss this petition. 

On March 2. the Commission met with 
Dr. Marvin Schneiderman. an Associate 
Director of the National Cancer Insti¬ 
tute. and on March 8 the Commission 
met with the same EDF representatives 
that had met with the staff. Ail of these 
meetings were open to the public and 
transcripts ore available (9. 10.11). 

Ms. Joanne Siegel and Dr. Reuben 
Epstein also petitioned the Commission, 
on February’ 1. 1977, to address the risk 
presented hy wearing apparel contain¬ 
ing TRIS HZ). This petition «FP 77-1) 
requests the Commission to amend or 
revoke its flammability standard for 
children’s sleepwear sizes 0-6X (16 CFR 
Part 1615), issued under the Flammable 
Fabrics Act. which has encouraged the 
use by manufacturers of TRIS as a flame 
retardant (although this standard im¬ 
poses performance requirements con¬ 
cerning flame resistance. It neither pro¬ 
hibits nor requires the use of TRIS or 
any other chemical flame retardant). 

On March 16. 1977 an updated draft 
of the TRIS bioossav results was re¬ 
leased by NCI for the March 25 meetings 
of the Data Evaluation and Risk Assess¬ 
ment Subgroups of the Clearinghouse on 
Environmental Carcinogens </3). These 
two subgroups act as statutory advisory 
groups to tlie NCI’s Division of Cancer 
Cause and Prevention. At its March 25 
meeting, the Data Evaluation Subgroup 
reviewed and approved the NCI bioassay 
results for TR18 (14). 

Early in April 1977, the Commission 
completed its Anal report US) on its sub¬ 
chronic dermal and oral Ingestion studies 
along with radioactive “C-TRIS tracer 
studies and human lifetime risk esti¬ 
mates of cancer In the human popula¬ 
tion These will be discussed in more 
detail in the section of Hazard, below 

Hazabo 

A. CARCINOGENICITY 

The Commission has carefully re¬ 
viewed the preliminary data from the 
National Cancer Institute on the car- 
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clnogenicity of TRIS (6). Under the NCI 
testing program, begun early in 1974. rats 
and mice were fed TRIS daily at two dose 
levels. Weanling animals of both sexes 
were placed on diets containing 50 (low 
dose) or 100 thigh dose) ppm TRIS in 
the case of rata: 500 <low r dose) or 1.000 
ihigh dose) ppm TRIS in the case of 
mice; or no TRIS (control animals). 
After two years the surviving animals 
were sacrificed and examined for patho¬ 
logical changes. 

The test mice that were fed TRIS de¬ 
veloped tumors In the liver, the kidney, 
the lung and the stomach and the te*t 
rats developed tumors in the kidneys 
«prelim inary Table IT in (6)). These test 
data establish TRIS as an animal car¬ 
cinogen in two species and at multiple 
sites. 

The Commission has no conclusive 
data that establish that TRIS has caused 
cancer In humans. Since cancers develop 
over many years and cannot be easily 
linked to particular causes, this is not 
unexpected. The Commission’s Office of 
the Medical Director (OMD) believes 
that once a substance is established as 
an animal carcinogen It con never be 
assured as a safe substance for human 
exposure (i6). In addition. OMD believes 
that all known human carcinogens have 
been shown to be carcinogenic In labora¬ 
tory animals (16.17 ). 

Dr Marvin Schneiderman of NCI has 
told the Commission that he knows of 
no chemicals that provide a high risk to 
animals but no risk to humans (pp. 43-44 
of (10)). The February' 1977 EDF peti¬ 
tion asserts that TRIS is os potent or 
more potent in animals than a number 
of known human carcinogens (pp. 13-13a 
of (8)) Research Associate N. Kim 
Hooper and Professor Bruce N. Ames of 
the University of California, Berkeley’s 
Department of Biochemistry, have stated 
in a March 21. 1977 letter to Chairman 
Byington (18) that TRIS is a more 
potent carcinogen than the human car¬ 
cinogen benzidine or 0-naphthylamine 
(p.3of</8>) 

In a June 2. 1976 report. (19), the Na¬ 
tional Cancer Advisory Board states "A 
major source of data on carcinogenicity 
comes from bloossay^ in experimental 
animals. Experience has indicated that, 
with one or two possible exceptions, 
compounds that are carcinogenic in hu¬ 
mans are also carcinogenic in one or 
more experimental animal bioassay sys¬ 
tems. In addition, several compounds 
first detected as carcinogens in experi¬ 
mental animals were later found to cause 
human cancer Demonstration that a 
compound Ls carcinogenic In animals 
should, therefore, be considered evidence 
that it is likely to be carcinogenic In 
humans, unless there is strong evidence 
In humans to the contrary.** (Sec also p. 
11 of (8).) 

a MUTAGENICITY 

The Commission has received several 
reports on the mutagenic potential of 
TRIS. Hooper and Ames (pp. 1 and 3 of 
(18 )) focus on bacterial systems utilizing 
various grades of TRIS and TRIS- 
treated cloth. They also point out that 

, 1977 








THIS is a potent mutagen in Drosophila, 
causing large numbers of recessive lethal 
mutations in offspring. Moreover, they 
assert that THIS Is capable of causing 
damage to DNA synthesis in human cells 
In tissue culture. 

The general assertion of Hooper and 
Ames is that TRIS is mutagenic and 
••likely to cause genetic birth defects in 
the offspring of children exposed to it M 
(p. 1 of (18 )). They base this conclusion 
on their belief that TRIS can be ab¬ 
sorbed through the scrotum and could 
effect spermatogenesis. 

Dr. M Prival, in an article entitled. 
“Tris <2.3-Dibromopropyl) Phosphate: 
Mutagenicity of a Widely Used Flame 
Retardant** (20), has found TRIS to be 
mutagenic in histidine-requiring strains 
of Salmonella typhimurium < although he 
does not believe his results conclusively 
demonstrate that TRIS is a carcinogen >. 

It must be noted that the BBS analysis 
of bone marrow chromosomes obtained 
from rats which received either a single 
or multiple daily oral dose of TRIS five 
days per week for 13 weeks did not 
demonstrate any chromosome aberra¬ 
tions i/5). 

c. exposure 

TRIS is incorporated into some wear¬ 
ing apparel in at least two ways, accord¬ 
ing to information obtained by the Com¬ 
mission’s Bureau of Engineering Sci¬ 
ences (21). Certain wearing apparel is 
manufactured from fabric knitted or 
woven from fibers that contain TRIS. 
Other apparel is manufactured from 
fabric that has been topically treated 
with TRIS. In both coses, some TRIS 
that is not tightly bound or contained 
within the fibers can be removed from 
the garment by the sucking, or “mouth¬ 
ing." of an infant on the sleeve or other 
portion of the garment. The TRIS that 
infants can Ingest in this manner is a 
source of exposure of infants to TRIS. 
Another source of exposure is absorption 
through the skin. 

The Commission has reviewed various 
estimates of the amount of TRIS to 
which a child mav be exposed. These es¬ 
timates come from a March 16. 1977, re¬ 
port prepared by the Bureau of Biomedi¬ 
cal Science <22)\ from a March 8. 1977 
report by Robert H. Harris. Ph. D.. of 
EDF, entitled Estimating the Cancer 
Hazard to Children From Tria-treated 
Sleepwear <23>; and from the March 21 
Hooper and Ames letter *18) The gen¬ 
eral assumptions underlying all of these 
estimates are <a> that a child mouths 
the garment and ingests available TRIS; 
<b* that there is absorption through the 
skin: and <c> that the child wears nu¬ 
merous garments over a period of time 
containing various amounts of available 
TRIS. 

(1> Bureau of Biomedical Science . 
BBS has prepared a range of estimates 
on the amount of TRIS to which a child 
could be exposed over a 6-ycar period, 
both from skin absorption and from 
mouthing. Their estimates of total TRIS 
absorbed ranged from 2.5 to 77.4 mg/kg, 
depending upon the body area exposed 
to TRIS-trcatcd garments. 

In the Commission’s subchronic tox¬ 
icity and dermal penetration studies, the 
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groups of rats which received dally doses 
of TRIS by the oral route <25 mg/kg 
and 250 mg kg) demonstrated renal 
nephrosis following a 13 week period. 
The weekly dermal application of 1 
ml kg of undiluted TRIS to clipped rab¬ 
bits produced renal nephrosis and testic¬ 
ular atrophy also at the end of a 13 week 
period. This data correlates well with 
NCI s finding of renal carcinoma in rats 
and mice at a 2-year period. 

The degree of penetration of TRIS in 
rabbit and rat of both sexes was de¬ 
termined following dermal application 
of : *C-TRIS at 0,9 ml kg and at 0,05 
ml/kg. Radiolabeled TRIS from TRIS- 
treated cloth was also shown to pene¬ 
trate the skins of rabbits. Penetration 
was enhanced by the presence of urine 
on the cloth. The kidney was found to be 
the organ of highest specific radioac¬ 
tivity in all cases. Most of the absorbed 
radiolabeled TRIS was excreted in the 
urine (for more detail see <J5>>. 

<2> Environmental Defense Fund . 
EDF estimates of the total lifetime ex¬ 
posure for a child range between .085 
mg/kg to 85 mg/kg <p. 15 of (23)) and 
are based primarily upon dermal absorp¬ 
tion for a 10 or 20 kg child exposed to 
one, ten or 20 pairs of TRIS treated 
sleepwear. 

<3> Hooper and Ames. Based on one 
year of exposure of a 7 kg child. Ames 
and Hooper estimate that the exposure 
due to dermal absorption would be 70 
mg/kg/year and the dose a child receives 
by sucking is estimated as one percent of 
that obtained through skin absorption 
(18). 

0. RISK ASSESSMENT 

The Commission has considered risk 
assessments that are based on the 
estimates of exposure cited in Section C. 
above. The methods used to prepare the 
estimates are described in a March 1977 
paper entitled. Estimates of Human Life¬ 
time Carcinogenic Risk From Exposure to 
TRIS. prepared by Drs. Charles Brown, 
Marvin Schneidcrman. and Kenneth Chu 
of the National Cancer Institute (24). 
The statistical extrapolations are based 
on the use of two mathematical models: 
The single-hit model (linear no thresh¬ 
old* and the log-probit model (Mantel- 
Bryan >. The use of these mathematical 
models and the extrapolations from 
animals to man rest on the following 
assumptions: <a> the animal dose can be 
converted to an •‘equivalent’’ human ex¬ 
posure level; «b) mouse and man, and 
rat and man. have equal sensitivities to 
TRIS; <c> infants and children are no 
more, or less, sensitive to TRIS than are 
adults; and <d> the dose given to an 
animal during its entire life can be con¬ 
verted to an equivalent dally dose during 
a specific period of time which is less 
than a lifetime. 

<1> Bureau of Biomedical Science . 
BBS has projected cancer incidence rates 
based on its exposure estimates and on 
data from the NCI study TTiese projected 
rates show the kidney to be the primary 
target organ. The best estimates of BBS 
ifS) is approximately 300 kidney cai> 
cere per million male population For fe¬ 
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males the projected rate is about one- 
fifth that of males. 

Based on the single hit model the BBS 
estimates for lifetime risk of cancer of 
the kidney is between 60 and 1.800 cases 
per million male population. For the log 
probit model the estimates range from 
25 to 5.100 cases per million males. Ail of 
these estimates are lifetime risk or life¬ 
time incidence estimates. 

<2> Environmental Defense Fund. EDF 
also provided its estimates on human ex¬ 
posure to NCI which used the same 
models, and these data provided esti¬ 
mates of a lifetime incidence of cancer 
of as high as 6.000 per million male 
population, based on maximum exposure, 
the rat kidney and the log probit model. 

<3> Hooper and Ames. Hooper and 
Ames estimate that for one year of ex¬ 
posure. 1.7 percent of the children would 
develop cancer < 17.000 cases/million). An 
exposure throughout childhood would 
give a higher risk <p 8 of (18)). 

E. EFFECT OF WASHING 

There is evidence both from the March 
1976 EDF petition </> and from reports 
of the Commission’s Bureau of Engineer¬ 
ing Sciences (2D that the amount of 
TRIS that can be easily removed from a 
garment is appreciably reduced by re¬ 
peated washings. The March 1976 peti¬ 
tion states at page 5 that "* • • most of 
the surface TRIS could be washed out of 
the fabrics, which implies that launder¬ 
ing in use will reduce exposure to TRIS. 
For example, two samples of different 
polyester fabric had 70,000 ppm and 37.- 
500 ppm of surface TRIS before, and 35 
ppm and 100 ppm of surface TRIS after 
washing, respectively. It would appear 
from these studies that during the first 
three washings of polyester fabrics, sur¬ 
face TRIS can be reduced by greater than 
95^, while the total amount in the fabric 
will be reduced by only about J2%." <Thc 
fabric containing 70.C00 ppm had been 
specifically treated for test purposes and 
has not been commercially marketed > 

According to the BBS review of litera¬ 
ture data, acetate fabrics contain 65- 
600 ppm "surface TRIS" * < more uniform 
and lower concentrations than poly¬ 
ester* and polyester fabrics contain 260- 
37,500 ppm surface TRIS Although BES 
stresses the limited reliability of these 
figures, estimates from the studies show 
that washing removes up to 85 percent 
of surface concentration in acetate fab¬ 
rics and from 21 to 82 percent in poly¬ 
ester fabrics. 

r. EFFECT ON FLAMMABILITY INJURIES 

Much of the use of TRIS in wearing 
apparel is to meet the Commission’s 
flammability standards for children’s 
sleepwear <16 CFR Parts 1615 and 1616). 
The Commission’s Bureau of Epidemi¬ 
ology <BEP* believes, based on an anal¬ 
ysis of injury information and on an 
article on children treated by physicians, 


3 The term "iriirfacc THIS” Is merely one of 
convenience Whether or not the wily re¬ 
movable TRIS is literally on the surface of 
the Abern U unknown The more funda¬ 
mental distinction would appear to be be¬ 
tween that amount of TRIS that Is loosely 
bound to Abern and that which is more 
tightly bound, wherever It may be. 
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that children who are burned while wear¬ 
ing flame-resistant sleepwear tend to 
sustain less extensive burns than children 
who are burned while wearing non- 
flame-rcsistant sleepwear <26 >. Data 
indicate that the number of deaths to 
children ages 1-4 due to clothing Igni¬ 
tion decreased following the effective 
date of the standard for children's sleep- 
wear in sizes 0-6X. 

Because the Commission's flammabil¬ 
ity standards for children’s slecpwear arc 
performance standards, the Commission 
assumes that manufacturers can and will 
comply with the standard without using 
THIS or any other chemical which pre¬ 
sents a hazard to the consumer There 
are fabrics which meet the standard 
without using any chemical flame re¬ 
tardants (27). 

Marketing Factors 

Garments treated with THIS are made 
of either 100 percent polyester or ace¬ 
tate and triacetate blends There is no 
certain way to distinguish among 100 
percent polyester fabrics that are un¬ 
treated. treated with THIS, or treated 
with another flame retardant. The Com¬ 
mission understands, however, that all 
acetate and triacetate fibers used in 
children's sleepwear fabrics contain 
TRIS. 

The Commission has found that flame 
resistant garments currently on the mar¬ 
ket are: (a> children’s sleepwear, sizes 
0-14. for which the flame resistant re¬ 
quirement is mandatory, and <b> those 
which resulted from voluntary programs 
undertaken by a few major retailers. 
The Commission believes that there is no 
significant inventory of flame-resistant 
garments resulting from voluntary pro¬ 
gram at this time (p. 4 of (27)). 

The Commission's Bureau of Economic 
Analysis < BEA i. in a March 21, 1977 re¬ 
port (28> has estimated that 18 million 
garments, over one-third of the spring 
1977 production of children’s sleepwear, 
contain TRIS. If inventories are taken 
into account, the portion of TRIS- 
treated merchandise would be over 40% 
of all children's sleepwear in the retail 
pipeline, or about 20 million garments. 
About 10-20 percent of this has already 
been sold to consumers. In addition. 
BEA has estimated that about 7 million 
square yards of TRIS-treated fabric is 
in inventory with fabric and garment 
producers. 

BEA believes that a small number of 
national retail chain outlets and very 
large discount stores account for more 
than 55 percent of children’s sleepwear 
sales, while department stores account 
‘ for 20 percent, and specialty and variety 
stores account for less than 10 percent 
of annual sales. 

Environmental Impact 

The Commission has considered the 
potential environmental impacts of its 
interpretation that TRIS-treated wear¬ 
ing apparel is a banned hazardous sub¬ 
stance. A preliminary environmental as¬ 
sessment is available < 29 > and a final 
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assessment will be available as soon as 
possible. The Commission has investi¬ 
gated anticipated impacts relating to 
chemical flame-retardants that will be 
used as substitutes for TRIS, relating to 
substitute end-use products, and relating 
to the disposal of garments, fabrics, fi¬ 
bers, or yams treated with TRIS. as well 
as the anticipated economic impacts. 

Based on the information that is avail¬ 
able thus far, it appears that there will 
be no significant effect on the human 
environment resulting for disposal of 
TRIS-treated garments, fabrics, fibers, 
or yams. While more information is 
needed on the potential impacts from the 
use of substitute chemical flame-retard¬ 
ants and substitute end-use products, the 
Commission knows of no significant ef¬ 
fects in this area at this time. 

Because of the emergency circum¬ 
stances of the ban on TRIS-treated chil¬ 
dren's wearing apparel, the Commission 
has been in contact with the Council on 
Environmental Quality »CEQi concern¬ 
ing alternative arrangements for com¬ 
plying with the CEQ guidelines on the 
National Environmental Policy Act 
i30). As of this date, the Commission’s 
staff has received oral CEQ concurrence 
with this approach. 
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Statutory Findings 

Section 2(f) H) (A* of the Federal Haz¬ 
ardous Substances Act 1 15 U.8.C. 1261 
(f)(1)(A)) defines "hazardous sub¬ 
stance" as "any substance or mixture of 
substances which Is toxic • • • if such 
substance or mixture of substances may 
cause substantial personal injury* or sub¬ 
stantial illness during or os a proximate 
result of any customary or reasonably 
foreseeable handling or use, including 
reasonably foreseeable ingestion by 
children.” Section 2<g> of the FHSA (15 
USC. 1261(g)) states that "Ttlhe term 
•toxic' shall apply to any substance • • * 
which has the capacity to produce per¬ 
sonal injury or Illness to man through 
ingestion. Inhalation, or absorption 
through any body surface." 

Section 2<q><l)iA> of the FHSA (15 
U.S.C. 1261 (q) (IK A)) defines "banned 
hazardous substance" as "any toy. or 
other article intended for use by chil¬ 
dren. which is a hazardous substance, 
or which bears or contains a hazardous 
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substance in such manner as to be sus¬ 
ceptible of access by a child to whom 
such toy or other article is entrusted." 
If a product is a banned hazardous sub¬ 
stance, it is prohibited from interstate 
commerce by section 4 of the FHSA (15 
U.S.C. 1263•. Seizures of banned haz¬ 
ardous substances in interstate com¬ 
merce are authorized by section 6 of the 
FHSA (15 U.S.C. 1265 >. Sections 5 and 
8 tl5 U.S.C. 1264 and 1267 > authorize 
the Commission to seek injunctions or 
criminal penalties against persons who 
violate the prohibitions listed in section 
4 of the FHSA. 

Section 15 of the FHSA <15 U S.C. 
1274 ) requires the automatic repurchase 
of banned hazardous substances. Manu¬ 
facturers < including importers for re¬ 
sale > must repurchase from their pur¬ 
chasers. Distributors must repurchase 
from their purchasers. Dealers who sold 
at retail must repurchase from any per¬ 
son who returns the items to them. In 
every case, a refund of the purchase 
price must be made in addition to the 
payment of certain expenses incurred in 
returning the ltem(s). However, a 
recently-issued Commission regulation 
permits replacement or repair of banned 
items instead of repurchase, at the op¬ 
tion of the owner <16 CFR 1500.203). 
The Commission's other regulation con¬ 
cerning FHSA repurchase requires that 
retailers place signs in their establish¬ 
ments informing customers of the repur¬ 
chase (see 16 CFR 1500.202). 

The Commission finds that children's 
wearing apparel containing TRIS that is 
currently in interstate commerce or will 
be introduced into interstate commerce 
in the future is a banned hazardous sub¬ 
stance according to these applicable pro¬ 
visions of the FHSA. In addition, any 
children's wearing apparel containing 
TRIS that has not been washed, even if 
it has already been sold, is also banned as 
hazardous. Such wearing apparel is toxic 
and presents a substantial risk of can¬ 
cer as a result of its foreseeable absorp¬ 
tion through the skin and ingestion by 
moutiling. It is also of course intended 
for use by children. 

The Commission believes that chil¬ 
dren's wearing apparel containing TRIS 
that is already in the hands of con¬ 
sumers and has been washed does not 
present a substantial risk of personal in¬ 
jury or illness. After children's wearing 
apparel containing TRIS is bought, 
worn, and washed, the risk decreases. As 
noted above, a few washings remove as 
much as 95 percent of the TRIS that can 
be absorbed or ingested. In addition it 
would be relatively easy for consumers 
to be sure that their children's apparel is 
washed a few times before it is worn. In 
fact, the Commission assumes that most 
of the apparel that consumers now own 
has already been washed one or more 
times. 

The Commission believes that the 
available test data and analyses support 
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a withdrawal of TRIS-treated children's 
wearing apparel from commerce but not 
a recall of such apparel that has already 
been sold to consumers and washed by 
them. Children's wearing apparel con¬ 
taining TRIS that is in interstate com¬ 
merce on April 8. 1977 or that is intro¬ 
duced into interstate commerce after 
that date is banned, Such unwashed, 
brand-new* apparel presents a substan¬ 
tial risk and the Commission’s interpre¬ 
tation prohibits the sale of such apparel 
to consumers. 

In addition, the Commission believes 
that uncut fabric containing TRIS sold 
at retail, if consumers make it into wear¬ 
ing apparel, presents the same risk of 
illness as wearing apparel containing 
TRIS that is sold at retail. The scope of 
this interpretation accordingly includes 
such uncut fabric. 

The Commission also believes that 
wearing apparel that is merely sewn with 
thread containing TRIS docs not present 
a substantial risk of illness The scope of 
the interpretation thus Includes only 
wearing apparel made from fabric con¬ 
taining TRIS. 

The Administrative Procedure Act 
imposes requirements on agencies for 
notice of proposed rulemaking, oppor¬ 
tunity for public participation, and a 
delayed effective date <5 US.C. 553>. 
However, these requirements are not ap¬ 
plicable to Interpretive rules or general 
statements of policy and are therefore 
not applicable to the interpretation an¬ 
nounced in this document. Even if the 
rules were to be considered general rule- 
making. the Commission for good cause 
finds that notice and public comment 
and a delayed effective date are contrary 
to the public interest because the statu¬ 
tory Intent and structure of the FHSA 
h that children's articles that present a 
substantial risk of Illness based on their 
toxicity must be banned without any de¬ 
lay. As the legislative history states, 
"ftloys or other articles intended for 
use by children which bear or contain 
a hazardous substance are banned by 
the language of the bill itself • • V" 

• Senate Report No. 1551, 89th Cong.. 2d 
8ess., page 2). 

Commission Action on Petitions 

The Commission has interpreted the 
section 2<gHlHA> banning provision of 
the FHSA to apply to children's wear¬ 
ing apparel containing TRIS. Although 
this is not a rulemaking action, it pro¬ 
vides a remedy that satisfies a major 
portion of the EDPs February 1977 pe¬ 
tition (HP 77-8) . In fact, the EDP urged 
the Commission, in a February 16, 1977 
letter that followed the submission of 
its petition, to utilize the section 2(g) 

< 1 > (A) provision. The Commission’s ac¬ 
tion similarly supersedes a major por¬ 
tion of the EDF's March 1976 petition 

• HP 76-10) which requested precau¬ 
tionary labeling for wearing apparel 
containing TRIS in specified amounts. 
The Commission believes that little or 
no wearing apparel containing TRIS. 
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other than children’s wearing apparel, 
is currently in Interstate commerce or 
would be Introduced into interstate 
commerce in the future. 

The petition from Ms. Siegel and Dr, 
Epstein •FP 77-1) requests regulatory 
action under the Flammable Fabrics 
Act to address the hazard presented by 
children s sleepwear In sizes 0-6X con¬ 
taining TRIS. The Commission believes 
that it has granted this petition by in¬ 
terpreting section 2<qHlHA) as ban¬ 
ning children's wearing apparel contain¬ 
ing TRIS. 

Portions of the EDF's February 1977 
petition make requests that concern the 
use of flame retardants other than TRIS 
in wearing apparel. Specifically, the pe¬ 
tition asserts that tctrakls (hydroxy¬ 
methyl) phosphonium chloride <THPC) 
and Pyroset TKP may be hazardous. In 
addition, the petition seeks the follow¬ 
ing labeling for wearing apparel for 
which industry has not investigated the 
health effects: M ITJhe toxic properties 
of the flame retardant chemical's) used 
In this product have not been evaluated." 

Although the Commission does not 
currently know which chemicals, if any, 
arc hazardous, a labeling requirement 
under section 27<e > of the CPSA is under 
consideration by the Commission. The 
Commission will consider this portion 
of the February 1977 EDF petition as a 
petition under the Administrative Pro¬ 
cedure Act to initiate a proceeding for 
a section 27(e) rule. 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
tsecs. 2<f» <1WA>, (g), (q>(l)(A) and 
10'a>, 74 8tat. 372. 374. as amended 80 
Stat 1305; 15 US.C. 1261(f) (IMA), 
<g>, CqltlMA), 1269<a)) and under au¬ 
thority vested in the Consumer Product 
Safety Commission by the Consumer 
Product Safety Act (sec, 30*a). 86 Stat, 
1231; 15 UJ5.C. 2079(a)), the Commis¬ 
sion proposes to amend 16 CFR Part 
1500.18 by adding a new subsection <d> 
as follows: 

§ 1500.18 Banned lav* jind other Iwh- 
nrd article* intended for u*r by chil¬ 
dren. 

• • • • • 

<c) lReserved 1 

(d> Toys and other children's articles 
presenting toxicity hazards . Under the 
authority of sections 2(f) (1)(A>. 2(g), 
2(q)(l)(A) t and 10(a> of the act, the 
Commission has declared that the follow¬ 
ing articles are banned hazardous sub¬ 
stances because they are toys or other 
articles intended for use by children that 
are hazardous substances, or bear or con¬ 
tain hazardous substances in such man- * 
ncr as to be susceptible of access by a 
child to whom they are entrusted, based 
on the fact that they may cause substan¬ 
tial personal injury* or substantial illness 
during or as a proximate result of any 
customary or reasonably foreseeable 
handling or use. including reasonably 
foreseeable ingestion by children, be¬ 
cause of their toxicity: 
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(1) Children’s wearing apparel made 
from fabric which contains THIS <2.3- 
dibromoprophyl» phosphate and which 
Is in Interstate commerce on April 8. 
1977 or which Is introduced into inter¬ 
state commerce after that date or which 
has not yet been washed (even if it has 
been sold before that date); and 

(2) Uncut fabric, intended for sale to 
consumers for use in children’s wearing 
apparel, which contains TRIS <2.3-dl- 
bromoprophyl) phosphate and which is 


in interstate commerce on April 8. 1977 
or which is introduced into interstate 
commerce after that date or which has 
not yet been washed (even if it has been 
sold before that date). 

Dated: April 7.1977. 

Sadye E. Dunn. 

Secretary . Consumer Product 
Safety Commission. 

|PR Doc .77-10616 Plied 4-7-77; 12:46 pm] 
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